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THE 

PREFACE. 

WITH 80MB ACCOUKT OF THB 

lilFE ANB CHARACTER 

OP 

QUINCTILIAN. 



Ever since I translated Cicero's Confer* 
cnces de Oratore, I have been surprised that 
no complete system of English eloquence has 
been yet composed for the use of those who 
have occasion to speak in public ; and, aftcir 
long consideration, I could find no plan so 
unexceptionable, or effectual for that purpose, 
as a translation of Quinctilian. 

Cicero's pieces upon eloquence are calcu- 
lated for the use of professed orators. He is 
alike finished in all he advances ; he preserves 
a wonderful propriety in his characters, and 
perspicuity in his precepts; he strikes us with 
admiration ; he fills us with delight. We 
see the great orator in every period; and 
we never rise from him without secret emula- 
tion, and confest improvement, which, of all 
authors, he knows best to inspire and com- 
municate. 

But, in eloquence, as in other fine arts, a 
great composition may afiect us strongly and 
agreeably ; yet, before we can compose the 
like ourselves, we must study the principles, 

as 
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as well as feel the efFects of the art. We 
are pleased in hearing a» fine piece of music, 
but no man can V^ompbse it' without knowing 
the grounds of harmony, and the properties 
of sounds. 

Were a master in painting to exhibit a 
finished picture, and for the information of 
the world, publish dissertations vindicating the 
disposition, the colouring and characters, of his 
piece ; all this may give us pleasure, nay con- 
viction, with regard to his merits; but the 
pupil who intends to be a painter, will not be- 
gin with studjdng -such dissertations. He 
will apply to the drawing-book, to perspec- 
tive, to the doctrine of lights and shadows, 
and a thousand other minutenesses, before he 
can hope to succeed in executing the like 
hjjnself. 
, ^ Cicero's most finished pieces upon eloquence 
' ^ are no other than fine dissertations upon hia 
own performances.*^ Quinctilian receives his 
' future orator from the hands of the nurse, 
, He conducts him, through every stage of edu- 
cation, to the head of his profession, and, from 
thence, to a dignified retirement from business. 
But he executes his great plan, from its foun- 
dation to its superstructure, with more skill 
and address than perhaps any writer ever dis» 
covered in any art. His precepts are so many 
extracts of all that is valuable in the authors 
v ^tio have wr^t e upon eloquence, digested in 
so cTear and regular an order, that the most 
inexperienced scarcely need any other guide 
to eloquence. 

But this is not the most admira]>le part of my 

authpr'a 
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author's chaifacter. Of all writers that ever lived, 
we have reason to believe he had the truest taste 
of the fine arts, though he made them all sub- 
servient to that of eloquence : he saw all of 
them were founded but upon one principle, / 
that of nature, and she is always in his eye : 
Without her, he considers all precepts as so 
many systems of jargon, and his professed 
purpose in the following work is to restore 
her to the empire of the human mind. But 
here it is necessary I should deduce the state 
of learning amongst the Romans to Quinc- 
tilian's times, that we, thereby, may be en- 
abled to judge of the motives that induced 
him to attempt so arduous an undertaking, as 
that of reviving true taste among his country- 
men. 

^The age of Cicero produced an uncommon 
assemblage of fine speakers. Rome, before 
that age, had orators, all of them distinguished 
in their several times and manners; but their 
lustre was inconsiderable, compared to that 
blaze of eloquence, which broke out in the days 
of Cicero. That great man gave eloquence the 
highest perfection she has received to thid 
time ; and, though, pethaps, he might have 
been excelled by some of his cotemporaries in 
certain characters, ye^iie never was equalled 
upon the whole, v^ 

His manner, however, fell into discredit, if 
not before his death, yet soon after. Some 
great authors, with Sallust at their head, 
struck into another style of writing. They 
thought that of Cicero was too diffused, too 
florid, and too weak, if I may use the expres- 
sion. 
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sion, to do execution upon the mind. They 
had studied the Greeks to infinite advantage ; 
they availed themselves of the high character 
which Demosthenes and Thucydides and other 
great writers had acquired in eloquence, his- 
tory, and philosophy ; and adopted their man- 
ner, though we cannot say, in opposition to 
that of Cicero. 

This could have done no prejudice to learn- 
ing had it been pursued by none but men of 
great aBIlities. For composition of all kinds 
may T)e equally well executed in several man- 
ners. Even Cicero himself, in many passages 
of his works, shows, that it was in his pow- 
er to have wrote like a Demosthenes, a Thucy- 
dides, or a Sallust, and, had he lived to have 
read Paterculus and Tacitus, he would have 
been amongst the first to do justice to their 
merit. Different manners of writing make no 
difference amongst great writers, though they 
do amongst little ones. 

But political causes contributed strongly to- 
wards debauching true taste among the Ro- 
mans. Under Augustus, it became fashionable 
to discredit the works and manner of Cicero. 
Even Virgil has, without any reserve, given up 
the province of eloquence to the Greeks ; nor 
do I remember that Cicero is once mentioned 
in all the works of Horace, though he had 
many opportunities of introducing him with 
great advantage both to himself and the orator. 
But these are only negative proofs of dislike. 
Quinctilian tells us, that the two Asinii PoUi- 
ones, father and son, orators of distinguished 
merit under Augustus, attacked Cicero's abili- 
ties. 
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ties, even as an orator, with acrimony ; and we 
learn farther, that the younger PoUio wrote a 
Book to prove his father to be a better orator 
than Cicero. 

But I am apt to think, that the great source 
of a corrupted style lay in the court of Augus- 
tus. He himself affected to be a writer both 
in prose and verse, though, from what we can 
observe, he was but an indifferent performer 
in both. It is true, only a very few scraps of 
his writing have come to our hands ; but it is 
reasonable to presume, that had his composi- 
tions been e;tcellent in their kind, they would 
have descended to posterity ; espepiaJly con- 
sidering the very great pains he bestowed upon 
them. ITius much, however, we learn from\ 
Suetonius, that he was a professed enemy to 
all ornaments of diction ; and, if so, we can- 
not suppose him to have been any great admi- 
rer of Cicero's eloquence. But Suetonius, who 
appears to have seen his works in his own 
hand- writing, goes farther ; for he tells us 
that he introduced several improprieties, (and 
improprieties they certainly are, if we regard 
Cicero as a» standard) into the Latin tongue, 
and he gives us several very whimsical parti- 
culars, which looks as if that great man's am- 
bition had been to introduce a new language. 

The testimonies, however, we have of the 
bad taste of Mecaenas, his favourite, and the , 
great patron of wit, are more full and expli-'^ 
cit. This minister's affectation of style was 
ridiculed even by Augustus himself, and 
Quinctilian has, with proper marks of repro- 
bation, transmitted a scrap of his diction, 

which. 
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which, though ray short, has striking diaiao 
ters of vicioas, Anti-^ceronian, composition. 
But after all, I can scarcely be persuaded that 
Mecaenas was really so absurd in his taste ot 
writing. He had great managements to ob- 
serve with Augustus, who seems to have been 
very serious in his project of new moulding the 
Latin, and his minister, possibly, thought it 
best to give him no trouble on that head; nay, to 
carry IvLscomplaisanceeren to a pitchof ridicule^ 
It is no wonder if the other Romans fol- 
lowed those two great examples, and that the 
Latin language seemed ready to undeigo a total 
alteration* Unhappily for learning, all the 
monsters, down to Galba, who succeeded Au« 
gttstus in the Roman empire, afiected the cha- 
racter of writers ; and every man who dared 
to deviate from their manner exposed himself 

! to certain destruction. This, joined to the 
fear which the Romans were under of speal^- 
ing their minds in plain language, rendered the 

I Latin no better than a medley of all^orical, 

^enigmatical expressions, intermingled with 
strained figures and unnatural metaphors. 

I The evil was increased by the vast swarms of 
needy Greeks who resorted to Rome, where 
they professed rhetoric, and took pains to de- 

I cry Cicero. These fellows were greatly en- 
couraged by the Romans, who at this time 
affected whatever was Greek : they set up a 
trade of teaching, and the Latin rhetoricians 
who were no better than their journeymen, 
imitated them in all their absurdities. 

Perhaps, no people ever had so great a pas- 
sion for eloquence as the Romans had during 

2 the 
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the time of their republic. It was then the 
high road to all preferment; and when the ^ 
hberties of their country were suppressed, the j 
forms ^f their goyernment still remained. I 
These forms could not fail to put them in 
mind of the glorious times of their republic^ 
wherein eloquence bore a decisive sway; 
when their best speakers were employed in 
the double duty of extending the empire, and 
asserting the freedom of their country. The 
Romans, though slaves under their emperors, 
still had the forum to resort to; even the se- 
nate preserved her appearances of power ; their 
consuls still displayed all the exterior pomp 
of office, and not to mention the institution of 
many new courts of justice, the edicts of the 
praetor still continued to be their rules of 
equity. 

It is no wonder, then, if the Romans, under 
their emperor, still retained a strong passion 
for eloquence. But its spirit was gone. The^' 
successors of Caesar could not bear with the 
successors of Cicero. Being tyrants themselves 
they encouraged usurpers. His sceptre dwin- 
dled into a ferula, and his throne was cut out 
into so many pitiful desks, from whence the 
intruding professors of rhetoric railed against^ 
the lawful monarch of eloquence. Their bu- 
siness was not like his, to awaken the mind to 
sentiments of virtue and ideas of liberty ; to 
raise, direct, and impel the great movements 
of the soul, to rouse the strong, and to inspire 
the tender passions; to fit the rules of elo- 
quence to the arts of government, and to make 
the beauties of language the force of philoso- 
phy. 



Digitized by 



Google 



X PREFACE* 

phy, and the fruits of experience mibservient 
to the system of social happiness: no, the 
genuine charms of eloquence would have 
awakened mankind to virtue ; her force must 
have impelled them to glory ; and the true 
thunder of the forum must have shaken the 
pillars of tyranny. 

It was the interest, therefore, of tyrants to 
debilitate and cripple every species of elo- 
quence. They scarcely had any other safety. 
The care of words succeeded to that of things ; 
real beauty was stifled under false ornament, 
and pretty thoughts filled the room of noble 
sentiments. Even satyr (witness Petronius, 
Persius, and others) concealed her mask under 
a vizard; for unintelligibility became a cha- 
racter of wit ; and history only hinted at the 
faults she was afraid of publishing. 

During such a state of the public the busi- 
/Iness or rhetoric was to teach men not how to 
.''express but how to conceal their thoughts. 
When some slavish compliment was made to 
power, the wretch who made it not being ac- 
customed to a liberal practice of eloquence, 
run, at best, into a curious diction, bespangled 
with points, cut out into sentences, with the 
fetters of poetry without the freedom of sen- 
timent. Nicknames, diminutives, abbreviati- 
ons, elongations, and every species of what we 
' may call the infantine diction, which seems to 
have had some encouragement from Augustus 
himself, was now in a manner incorporated 
with the Latin language. The amiable sim- 
plicity of style was considered as an infeUible 
mark of dullness, and nature not only was 
abandoned but despised. 
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All these were consequences of that manner 
of teaching which QuinctiUan undertook to 
reform. The rhetoricians, by whom I mean 
the schoolmasters, who taught rhetoric for 
fees, knew nothing either of law or philo- 
sophy; their education, like their birth, was^ 
generally mean, and they had few opportu- 
nities of knowing any but the lowest part' 
of life. Hence it was, that never being ad- 
mitted to the practice of the bar or the forum, 
they contrived imaginary subjects, in imitation 
of r^ causes, which they prescribed to their 
pupils to speak upon, Jiro & contra, as if 
they had been at the bar, where they were 
one day to practise. 

This method, which is recommended by 
the practice of Cicero himself, is far firom being 
either absurd or improper, when kept within 
due bounds: but the schoolmasters I have 
mentioned, instead of chusing their subjects 
from those common occurrences and incidents 
of Ufe, that generally produce prosecutions and 
law-suits, formed ideal systems of govern- 
ment to themselves ; and either invented chi- 
merical laws, or adopted the most whimsical 
laws of antiquity or remote countries, for the 
basis of their reasonings. The oddity of the 
Subject created an oddity of diction, which 
deviated from every received mode of speaking. 
Ideas from objects that naturally presented 
themselves, were discarded, to make room for 
those, it I may so speak, that were pressed 
into the service of this motly declamation, 
whidi the farther it deviated from cpmraon 
sense was the better received. 

To 



Digitized byCjOOQlC 



Ill ^anfkcti 

To croWn the evils that arose td eniditioriy 
from such a complication of absurdities, Seneca^ 
that paradox of learning, appeared when they 

/ were at their height. He had a bad heart 
and a false taste ; but he disguised the one by 
a seeming enthusiasm for virtue, and recom- 
mended the other by an unbounded profusion 
of wit : his high station, his great influence, 
his immense riches, and extensive learning, 
rendered him a dictator both in philosophy and 
eloquence; and his mistaken ambition led him 
to make a most unmerciful use of his power. 
^ He was a professed enemy to Cicero, and to the 
/ practice of sustained eloquence; for he thought 

I it not enough to be sentimental, unless he was 
sententious likewise. His good things, some« 
times elbow themselves into his writings ; his 
points often become troublesome by their in- 
judicious intrusions ; they are too dazzling to 

' be pleasing, and too quick to be permanent. 
His composition is not like that of Cicero, and 
other great authors of antiquity ; a composi- 
tion where light and shade, strength, and gen- 
tleness, the gay, the grave, the majestic, and 
the lowly, though sweetly blended, and dying, 
as it were, into one another, have each its full 
effect, and are all disposed to the best advan- 
tage ; his colours, indeed, arc bright, but in- 
stead of being laid, they are frequently stuck 
upon his pieces ; and though in his drawing 
we see an assemblage of many valuable de- 
tached figures, yet the piece is disagreeable 
upon the whole. 

The evils which this manner introduced into 
writing, would easily have been remediable had 

they 
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they been confined to Seneca's own works. Pos- 
terity would then have considered him as a 
unique of his kind^ and even at present, he is 
a sort of storehouse, to which our moral 
writers, both in prose and verse, are greatly 
indebted. But in his own Hfe-time, he set up , 
for a standard of writing ; it was the fashion } 
to conform to his manner; he would not 1 
suffer his (*) imperial pupil even to read the 
works of the old orators, and his authority 
became more pernicious than his example. 
Every writer, every declaimer, without one 
grain of wit or learning, struck into Seneca's 
manner, and excelled him in the greatest of 
his &ults, though they could not copy him in 
the meanest of his beauties. Some, it is true, 
made a noble stand against this depravity of 
taste. The three emperors who succeeded 
Nero, had no leisure to influence eloquence ; 
and Vespasian and Titus seem to have had no 
inclination; and thus the majority prevailing, 
the depravity, not only of eloquence, but of 
all written compositions, gained ground, and 
seemed to be upon the point of extinguishing 
true taste. 

Such was the state of learning when Quinc- 
tilian laid his mighty plan for its reformation. 
But before I come to consider his character, 
and to draw the comparison between him, and 
my other great original, Cicero, 1 must intro- 
duce my reader to some acquaintance with his 
person and station in life ; and in order to 
do this, I shall avoid all display of learning, 

* See Suetonius in Neronc, cap. 5'^. 

in 
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in which there can be no great merit, because 
the most valuable particulars of our inforraa* 
tion are drawn from his own works. I shall 
therefore, lay before my reader, a naked detail 
of what I learn or conjecture. 

To me it is extremely probable, that more 
orators in Rome than one, were called Quinc- 
tilian : Some modern writers, upon the credit 
of St. Jerom and Ausonius, and other doubtful 
authorities, seem to take it for granted, that 
QuinctilianwasaSpaniard, andborn in thetown 
Calahorra, from whence he was brought to 
Rome by Galba, about the year of Christ 6g. 
But all this, 1 think, is either a mistake, or 
must be meant of some other Quinctilian than 
our author. My reasons are as follow: Quinc- 
tilian again and again tells us, that when he 
was very young, he had heard the great orator 
Domitius Afer plead ; now, there is nothing 
more certain than it is from Tacitus, that this 
Domitius Afer died ten years before Galba 
came from Spain to Rome, viz. in. the year of 
Christ 59. Mr. Dodwell, who wrote the 
annals of our Author, is of opinion, that he 
practised at the bar for some time in Spain ; 
because, says he, he mentions several things 
that happened at Rome in his youth, but does 
not speak of any incident there for eight years 
after. This argument, I think, is extremely 
inconclusive, nor is the fact unquestionable, 
because he mentions, both in general and parti- 
cular, a great many characters and incidents 
that happened at Rome, through several parts 
of his life, and why may we not suppose that 
some of them fell out in those eight years 
I y/hich 
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which Mr. Dodwell cannot acconnt for ? I • 
shall beg leave, however, to make one ob- 
servation, because 1 think it has not been made 
before. When our author mentions Domi- 
tius Afer in the 7th Chapter of his Vth book, 
he calls himself an adolescentulus, a very 
young man, and speaks of the other as being 
a teacher of eloquence, and a man in the full 
practice of his business, and exercise of his 
reason. In the 1st chapter of his Xth 
book, he mentions himself, not as being 
an adolescentulus, but as a full judge of 
Afer s manner and merit at the bar. In his 
last chapter he speaks of the same Domitius, 
as having outlived his abilities, because he was 
valde senex, very old. Now, as those three 
periods of Afer's life must fall within the 
year of Christ 59, I am strongly inclined to 
think, that our author was born before the 
year of Christ 37, which is two years sooner 
than any writer has yet fixed his birth, ex- 
cepting the Abbe Gedoyn, who makes him, 
at the time of Afer*s death, about 22 years of 
age. But supposing that to be the case, he 
had but six years in which he could judge of 
Afer as an excellent teacher, an accomplished 
orator, and a drivelling old man ; this, 1 think, 
is too short a time ; and therefore, I should 
be inclinable to set the time of our author's 
birth, at least two years farther back. 

Be that as it will, all probabilities are against 
his being a Spaniard by birth. The above 
observation entirely disarranges Mr. Dodwell's 
whole chronology of our author s life, and 
indeed it is not easy tg conceive how so learned 

a man 
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a man could be so inaccurate as he is on this 
head. For,^1^€r a great profusion of learning 
upon the words [tuer, adolescens, juverus, 
and the hke, he says, " th^t as Domitius Afer 
died in the year of Christ 42\<ine had gained a 
great point, for that proves, sjgrs te, that 
Quinctilian could not have been born ' 
the year of Christ 43, nor after the yeart 
for, continues he, if he had been bom 
the year 42, he must at least have been 1 7 
years of age, and therefore could not have 
termed himself an adolescentulus, a very young 
man, vsrhen Afer died." But it unfortunately 
happens, that he is so far from calling himself 
an adolescentulus at that time, that he does 
not mention a single word of his own time 
of life. But the reader may consult the 
passage. 

Before I leave this subject, however, I mvst 
take notice of another, and a still more egre- 
gious mistake of Mr.Dodwell; for he supposes 
that when Domitius died, oin: author was 
at his school ; and that Afer was at that time 
a teacher of rhetoric ; than all which nothing 
can be more contrary to our author's express 
words, who mentions Afer as a pleader at the 
bar, cum egisset, (a term that is never applied 
but to pleading at the bar, and very different 
from declamation) and by his doatings giving 
his opponents opportunities to laugh at him. 
Add to this, that Tacitus mentions Afer as a 
pleader at the bar, and the prosecutor of Clau- 
dia Pulchra. 1 shall not detain my reader 
longer upon this speculation, only I must ob- 
serve that our author mentions his father, as 

being 
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being a Roman^ and that if ne himseif was 
a Spaniard^ it is very extraordinary^ he should 
be so ignorant of his own tongue, as not 
to be certain of the meaning of the word gur- 
dus,* though he owns it is Spanish. There is, 
likewise, somewhat pretty unaccountable, if 
Quinctilian was a native of Spain, that Martial, 
who undoubtedly was so, in the' digrams 
he addressed to him, should not claim him as 
his countryman. Instead of that he says, 

OLORIA KOMAN^; ftUINCTILIANE, TOGiE. 

But the strongest argument for our author 
being a Ronjan by birth, may, I think, be 
drawn from his own writings, in which he 
always mentions himself as a Roman^ and dis- . 
covers such a knowledge of the laws and con- 
stitutions of Rome, that we can scarcely doubt 
of his being a native of Italy ; not to mention 
his Latin style, in which perhaps, he never 
was outdone in the concise manner. The old 
author of his life, too, prefixed to his works, 
expressly says, that he was born at Rome. 

Our author was an illustrious example, that 
great merit and great parts can ennoble any 
profession. Nothing could be more despica- 
ble, when he first appeared upon the stage of 
life, in the eyes of men of sense, than the 
profession of rhetoric, yet he brought it to 
such dignity, as to keep himself sacred even 
from the rage of Juvenal. That great satirist 
mentions him several times, but still as if the 
name of QuinctiHan was but another term for 

* This passage is not translated, because it rebtes entirelj 
'to the Latin idiom. 

VOL. I. b learning 
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learning and eloquence. In bis sixth Satyr, 
speaking of the inordinate affections of wo- 
men, he says, 

— Hispulla tragcedo 
Gaudet : an ejctectas ut Quintiliafms ameturf 
** If fair Hispulla loves a player's face, 
She mudt dislike Quinctilian's manly grace.'' 

In the same satyr he distinguishes our author 
as the great standard of speaking. 

Sedjacet in servi complexibus^ aut equitis : die. 
Die aliquem, sodes, diej Quinctilianey eoloremn 
^' Caught in a slave's embrace — can such a wrong 
fie colour'd o'er e'en by QuinctiUan's tongue ?" 

In his seventh satyr, when he speaks of the 
mad extravagancy of the age, he says, 

Hos inter sumptus sestertia Quinctiliano 
Ut multum, dtio sufficient : res nulla minoris 
Constant patriy auam filius, unde isitur tot 
Qtdnctilianus ha vet saltns ? Exemplo nouorum 
Fatorum transi Felix tsf f ulcer ^ acer, 
Felix, k^ sapiens, ^ nouilis, ftf qenemsus 
j4ppositam migrce LUnum siihtexit alutce 
Felix, orator quoque maxim us, t^jaculator: 
* Et si perfixit, cantat bene, distat enim, quae 

Sidera te excipiant modo primos ihcipientem 
Edere vagitus, tsf adhuc a matre ruhentem. 
Si for tuna volet, Jies de rhetore consul ^ 
Si volet kiBC eadem, jies de ccnstile rhetor. 
** Quinctilian's fee, perhaps, is eighteen *pence. 
So cheap the purchase is of wit and. sense. 
Whence did Quinctilian then become so great ? 
Such fees could never raise his vast estate. 
Where one succeeds, scores perish by the way. 
Is great Quinctilian handsome, wise, and gay ? 
High in.his fame, and happy in his race^ 
His bebit if the consul's badges grace ; 
If quick in wit, in learning, if profound. 
If ev'n his hoarseness, charms uS with iis sound^ 
Know, that the difference in his planet lies ; 
'Tis that which made him noble, rich, and wis 



I'lse : 



'Tis 
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^tls that ^hich marks the future infant's fate. 
And brines a rhetor to comn>and the state : 
Or should it shine with aspect more severe. 
Can turn a consul's to a rhetor's chair." 

Juvenal was not an author who spared what 
lie could or durst attack. Had not the merit 
of Quinctilian, who 1 do not remember to have 
once mentioned him in his works, been greatly 
superior to his rage, he must have felt it. 

Upon the whole, therefore, it seems to be 
certain, that our author not only enjoyed a high 
pitch of reputation, but had a great estate at 
Rome. It is true, a letter is extant in Pliny's 
epistles, directed to one Quinctilian, in which 
Pliny offers to Quinctilian a pecuniary present 
in order to encrease his daughter's fortune ; 
because, adds Pliny, though your spirit is very 
great, your estate is but moderate. But, 1 
think it is pretty plain tiiat the Quinctilian 
here mentioned (if the name is not mistaken) 
must hare been another Quinctilian than our 
author. For in the celebrated introduction to 
the sixth book of his Institutions, he speaks of 
himself as being quite childless ; and, after 
bitterly bewaihng the death of his two son^ 
he say, ** that the fruits of his brain, as well 
as the acquisitions of his fortune, must go to 
those who are aliens to his blood.*' This is a 
way of speaking we cannot suppose he would 
have used, if he had had a daughter to inherit 
his fortune. But, besides this, I do not find, 
reason for supposing any great intimacy to 
have subsisted between the younger Pliny and 
our author, who makes pretty tree with his 
judgment ; not to mention that Pliny had a 

friend 
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friend called Quintianus, whom he speaks of 
as being a man of great merit. 

Ausonius, in his panegyric, tells us, that 
Quinctilian received the consular ornaments by 
means of Clemens, who was married to a near 
relation, if not a sister of Domitian. It is pro- 
bable that the sons of this marriage were the 
young persons whom Domitian put under his 
care to be instructed in eloquence, and whom 
he several times mentions. 

Those illustrious distinctions were uncom- 
mon to persons of Q.uinctilian*s profession as a 
rhetoric-master. But he knew how to sup- 
port them with a dignity and abilities that did 
honour to the Roman government. Though 
he had more knowledge, and more exactitude 
in his profession, than perhaps any man ever 
possessed, and though he ' inculcates the 
simplest, and even the most mechanical points 
of his art, with as much earnestness as the 
most important, yet no writer was ever less of 
a pedant. He makes an excellence in even his 
favourite art, to be only subservient to virtue ; 
and he again and again declares, that the pains 
he takes are not to form a mere orator, but 
an honest statesman apd a worthy patriot. 
In this he seems to have drawn his own pic- 
ture ; and in several parts of the following 
work, he is at no pains to conceal the satis- 
faction he has from the united favour of prince, 
• nobles, and people. 

As he prefers virtue to abilities, so he post- 
pones instruction to genius. He every where 
declares, that,' without genius, no man ought 
to apply to eloquence; and tiiat, to such a 

man. 
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man, instruction is no other than plowing the / 
sand. This is a language unknown to pedants, I 
who think their instruction can form genius, / 
but Qttinctilian pretends only to assist it. His 
modesty, in this respect, is the more extraor- 
dinary as he seems to have devoted the whole 
of his time and thoughts to eloquence ; and 
mankind is but too apt to be fond to enthusi* 
asm of what they study with intenseness. 
Quinctilian speaks of his art with all the ease, 
freedom, and politeness of a gentleman, and 
gives a judicious proof of the vast value he has 
for it, by dissuading all, who have not genius^ 
from attempting it. 

This noble frankness, this amiable disin- 
terestedness forms a character, that is, perhaps, 
less eminent even in his great master Cicero. 
But I am not yet arrived at that part of this pre- 
face in which 1 intend to give some strictures 
of a comparison between those two unrivalled, 
^fathers of eloquence. It is sufficient to ob- 
serve here, that Quinctilian had every advan- 
tage that could raise him above mercenary, little 
considerations. We are told his salary was 
paid out of the public treasury, which kept 
him above a mean dependance upon the pa- 
rents of his pupils for subsistence. His friends, 
whom the reader will often find mentioned 
and characterised in the course of the follow- 
ing work, were of the highest rank and dis- 
tinction as well as learniHg. He was not more 
celebrated as a professor than a pleader ; we 
find him emp^loyed- by a royal client, the fair 
Berenice, the same probably with whom the 
Emperor Titus was enamoured ; and he tran- 
siently 
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sientlj mentions his success upon other oc- 
casions of great importance at the bar. 

But the Consul Clemens seems tp have beea 
the great friend and patron of our author. 
The Emperor Domitian had two favorites of 
that name, and some writers (Mons. RoUin 
amongst the rest) are fond of supposing that 
our author's friend was Clemens the christian 
consul, and the same who is mentioned by St. 
Paul. It might be so; yet I see no reasoa 
why our author's memiory should be so zea- 
lously attacked for his obstinacy in holding out 
against the christian faith, when he had so fair 
an opportunity of being initiated in it. For 
this charge says too much or too little. Why 
is Quinctilian more blameable in that respect 
than the Emperors Trajan, both the Antonini, 
and many other great men of that age, who 
do honour to the human race ? Besides, it i$ 
not to be dissembled that, early as that gera of 
the christian religion was, some sects amongst 
the christians professed and practised doctrines 
as absurd as those of the Egyptians themselves ; 
and we know not what prepossessions our au* 
thor might have been under on that account, 
I have however, in the following notes, dc'^ 
fended my author against this charge, which 
I think to be groundless, as well as from 
that of his mean adulation of the Emperor 
Domitian. 

It is thought that the consular and patrician 
honours he was invested with, were conferred 
upon him by the Emperor Hadrian, whose 
rhetoric^master he was. But I think it more 
natural to suppose that he was indebted for 

them 
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them to FlaK^ius Clemens in Domitian's time. 
He certainly finished his Institutions under Do- 
mitian, and he there speaks of himself as being 
in possesion of great honours^, as well as of 
high reputation ; and as haying retired from all 
business but that of instructing young gentle- 
men, not as a professor or master^ but as a 
friend and patron. As to his marrying a se- 
cond wife, that opinion is, I believe, ground- 
less, and only encouraged by the beforemen- 
tioned letter of Pliny. He ,did not b^in to 
write his Institutes till after he had finished all 
his practice both as a professor and a pleader ; 
for the charge of educating Domitian's rela- 
tiohs was conferred upon him as a mark of dis- 
tinction, and in the nature of a civil employ- 
ment. We know nothing about the time of 
his death ; but I am inclined with Mr. Dod- 
well, to believe, that he was alive under Ha- 
drian, and that he did not die before the year 
of Christ 116. 

Such is the lame account we are able . to 
give with any colour of certainty, of our great 
author, nor indeed, has the course of life he 
chose left us much room to hope for greater 
information. We know not what became 
of his two imperial pupils, whom Domitian 
once designed for bis successors; perhaps they 
were sacrificed, as their father was, to that 
emperor's jealousy, a few months before his 
death. Be that as it will, there is great pro- 
bability, that Quinctilian died full of years, 
riches, and honours. It does not appear that 
be ever was actually consul ; but he certainly 
was dignified with consular and patrician or- 
naments; 
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naments ; and that be is not melfiorable foif 
atiy share be had in the-gorernment^ may be 
both owing to the conditioti of the times ; and 
the fondness of the public for having him em- 
ployed only in his favorite profession. 

Besides the folldWing work, a number of 
declamations bare been published under our 
author's name; but, as in their execution, 
they contradict every precept laid down by 
him, we are therefore to believe them to be 
spurious, and either the work of another 
Qninctilian, or palmed upon the world as his. 
But he certainly wrote a treatise upon the 
causes of the corruption of eloquence which 
has not come to our hands. 

I have, in the notes, given the reasons why 
the following work is so much mutilated in 
the original, that many palssfeiges are not intel- 
Kgible. But enough remains to convince us, 
thaf it is the most elaborate, the most judicious, 
and the highest finished of any work antiquity 
has left us. There is not in the circle of the 
fine art*, one that our author has not improved 
and illustrated by his observations. There is a 
ground- work of good sense that runs through his 
whole work, and which, he shews, is applica- 
ble to every art, in the same manner, as to elo- 
quence. He proves this to be the source of 
whatever we call good taste ; and that it is, in 
^fact, the organ by which nature operates. 
When we compare his observations upon paint- 
ing and statuary with the improvements made 
upon both, since the revival of the arts in 
Europe, we are tempted to believe that he fore- 
saw, and sought to prevent, their downfal, 
2 He 
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He has stated the doctrine of that ctirviline- 
arity, which is so essential to gracefulness and 
beauty, and has elegantly shewn how it pre- 
vails in eloquence as much as in drawing, 
(See vol. I. p. 1 10, &c.) His observations upon 
music> poetry, natural prospects, and all land 
of beauty, discover equal justice and genius. 
His great aim is to prove by effects, as well as 
precepts, that every deviation from nattire is a 
deviation from good sense, and that without 
good sense, that thing which we call taste is 
but a glare of affectation, pride, and singularity, 
that decoys a weak mind into the pursuit of 
gross absurdities. 

But Quinctilian, by his example, ennobles 
every precept; for his sense is no more than a 
comment upon His style. Whenr he resumes, re^ 
capitulates, enforces, exhorts, and encourages, 
we are bewildered before we are aware in the 
most enchanting scenes of nature. He gives 
at once such delight and conviction, and his 
manner is so truly original, that the most or- 
dinary things become graceful under his touch, 
and the most difficult pleasing by his art. 

Having said thus much, I am now to make 
one observation, which perhaps may surprise 
those w^ho are not perfectly well acquainted 
with the works of Cicero and Quinctilian, 
which is, that the latter endeavours in his 
style and manner to be as unlike as he can to 
those of Cicero, and yet, perhaps, the greatest 
judge dare not venture to pronounce on whose 
side the advantage lies. 

Cicero, in his works upon eloquence, particu- 
larly his conferences upon the character of 

an 
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an orator, strikes by his air, freedom, and dig« 
nity; Quinctillan wins by his beauty, r^ula- 
lity, and address. Quinctilian is less splendid 
but more elegant, he is less commanding but 
more attractive; if Cicero is instructive, 
Quinctilian to instruction adds aflability ; and 
if he is inferior in genius to Cicero, he is equal 
to him in abilities, and superior in experience ; 
I mean that experience that can be of the 
greatest service to a public speaker in England. 

The style of Cicero is clear, diffuse, and pa- 
thetic ; that of Quinctilian strong, concise, and 
expressive. If Cicero is more excellent in the 
disposition, Quinctilian is most exquisite in 
the execution. Cicero's abilities were un- 
doubtedly best fitted to guide the movements 
of government, those ot Quinctilian to deter- 
mine a contest at the bar : Cicero "was mor^ 
decisive in debate, but Quinctilian more use- 
ful in pleading ; the former could raise a spirit, 
but the latter could direct it. 

Quinctilian never was excelled in majesty 
but by Cicero, and Cicero never equalled in 
gracefulness but by Quinctilian. We are 
ashamed to differ with the one, we cannot re- 
sist the other. Both know how to rise with 
temper and ' to fall wdth dignity. Though 
both had great natural, yet Quinctilian had 
more accidental, advantages; but tbough 
Quinctilian's work is more useful to an En- 

fUshman, yet, had he lived in the days of the 
loman republic, the pre-eminence would have 
been clearly on Cicero's side. 

Quinctillan had vast advantages that Cicero 
had not. He had the acquisitions of a hundred 

rears 
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years after Cicero^* deaths to improve hit 
knowledge ; he had leisure, jbrtune, and pub- 
lic &vour, upon hia side ; and Cicero was often 
Tidthout them all. Quinctilian's days were en-* 
richcd by the works of a Virgil, a Horace, a 
Livy, and much greater writers than Cicero 
had ever seen in the Latin language. The 
Romans, when Quinctilian lived, had acquired 
a much finer taste in painting' than they, in 
general, had in the days of Cicero ; and Quinc- 
tilian had much greater opportunities than 
Cicero ever had to study (that I may use 
Cicero*s own words in his pleading for Ar- 
chias) that intellectual relation, that secret 
charm in the Uberal professions, whic|i, con- 
necting one to the other, combines them all. 

Here Quinctilian excels^ not only all writers 
who have lived before him, but all who have 
appeared since. From poetry he furnishes his . 
j orator with ornament, and from drawing / 
( with gracefulness. He brings every elegance I 
\ of life to his assistance ; he directs him how ! 
I to take advantage of the swelling note and the | 
\ flowing robe ; while tbe varied landskip, the ^ 

fruitful as well as the flowery field ; ' Ae 

• purling as well as the rapid stream, become 

subservient to his purpose ; and he finds cha- 

i racters of true and false beauty, in almost every 

v^ork \)f art or nature. 

But is this all-accomplished master fault» 
less ? Has he no weak side upon which he 
may be attacked ? I do not pretend that he it 
faultless, but his faults are the faults of care, 
of concern, and of anxiety, lest his pupil should 
Ijpt be furnished with a superabundancy of 

whatever 
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whatever can contribute to his improvemeat. 
But, even in this respect, we must be q^aring . 
of our censure. It required a much greater 
eompass of learning and accompli^menta to 
form a Roman t)rator than an Englii^ pleader ; 
and the Latin Language is far more critically 
severe than the English. We are not, there-, 
fore, hastily to pronounce, that he fell into 
that fault which he blames in others. He 
might find that necessary which we think su- 
perfluous ; and even, at this day, were a 
modern professor to undertake to form what 
Cicero was, and Quinctilian wished for, I 
mean an accomplished orator, he might, per- 
haps, require all the minutenesses which Quinc- 
tilian recommends, and £nd them all too few 
for his purpose. Who can venture to pro- 
nounee, that a^ want of attention to those mi- 
nutenesses is not the chief reason, why we 
never yet have seen an orator that can rival 
Cicero, or a critic that can equal Quinctilian ? 
When I mention Quinctilian as the greatest 
critic ever wrote, the reader will, perhaps, be sur- 
prised when I say, that I think he has some- 
times inaccuracies in his style, which he him- 
self would not have indulged in a pupil. I should 
bring down his own indignation upon me, did 
^t pretend to apologise for this neglect, by say- 
ing, that a great master is not bound over to the 
«nechanical niceties of language ; for he tells 
us again and again, there is no consideration 
of language that ought; not to claim an ora- 
tor's attention. A much better apology may 
be oftered, from the miserable state in which 
his writings were found, about the time learn- 
ing 
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irig began to revive in Europe, Foggiu^, aa 
eminent It^ian authoTi discovered the manu- 
script of the original I now offer to the 
puUic, lyiiig^ l^c learning itself^ owressed 
with loads of monkish'Jgnorance, at the Dottom 
of a tower in the Abby of St. Gall, and by an 
honest fraud he procured it to be transcribed, 
and in the year 1468, it was printed at Rome; 
several manuscripts were afterwards produced, 
and many editions printed, but all of them, 
either from the manuscript of Foggius^ or if pos- 
sible more mutilated and depraved. And thus 
our author is laniatus corfiore. toto.—^ The 
reason is plain. After Quinctilian*s death, 
every ignorant professor of rhetoric, read sudh 
parts of our author s Institutes, and altered 
them, as best suited his fancy*; and they were 
transcribed by his scholars, as Ckiinctilian tells 
us they were in hia own life-time, with haste 
and accuracy, till the true readings, in thou- 
sands of places, became quite irrecoverable. 
Add to this, that during the dark ages, the elo- 
quence recommended by Quinctilian was so . 
far from being in vogue, that it could find no' 
admission either into schools, courts, or senates. 
The above considerations ought partly, 
though I will not say, wholly, to acquit our au- 
thor from the charge of certain incorrectnesses 
that are too palpable in his style. Every manu- 
script and every edition of him varies from ano - 
ther. So that it is fairly to be presumed, his 
faults, in this respect, are to be less imputed to 
him, than to his transcribers and editors ; es- 
pecially, if we consider how wonderfully accu- 
rate 
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rate and exact he is. in all the passages that flUfi 
indisputedly as they came from his pen; 

I must not, however, dissemble that his ex- 
treme attachment to conciseness, and his vast 
success in that happiness of diction, which> 
perhaps, is peculiar to himself, might greatly 
contribute to the difficulty of recovering 
his original text. Whdn a style, like that 
of Cicero's orations, is diffused- and flowing, 
there is great room for conjecture in matters of 
obscurity, and we have often seen sagacity- 
do wonders in such cases. But this is next to 
impracticable, when words and phrases are so 
happily chosen, that the same identical expres- 
sions must be restored, otherwise we cannot 
make sense of the period: 

I shall add but one general observation with 
regard to my author. He is at present a great 
name in learning ; but his highest mlerits are 
generally the least understood. He is little con- 
sidered in any other light, than that of a judi- 
cious, experienced, teacher of rhetoric. . Miny 
of his precepts therefore have been quoted by 
eminent writers. But they are quoted as pre- 
cepts only." We do not, in them, see the great 
genius, though we may the able critic; we are 
unacquainted with the man of virtue, though 
we discern the profound scholar; we see how he 
can dictate, but we know not how he can exe- 
cute ; and while we attend the able professor, 
we lose sight of the fine gentleman, the great 
writer, the polite friend, and the candid judge 
of men, arts, and manners. t 

I should ill discharge what may be expected 

of 
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of me in this preface, did I not say, tibit out 
author is more ohliged to the Abbe Gedoyii,his 
French translator, than to the whole herd of 
his commentators and editors. He is gene* 
rally equal to his meaning, though seldom to 
^ his spirit, and never to his eloquence. But the 
' French language is chiefly in fault. There caiT. 
be no conciseness without copiousness, and thef 
genius of a language is like the season of the! 
year, for the more plentiful its crops are, the! 
stronger, the more nutritive, and the n^re ex- 1 
1 alted are its fruits. 

Burman, a Dutch professor, has published an 
edition of our author, overloaded with notes, 
which prove, that he had not the merit even 
of an accomphshed pedant. Unsagacious in his 
conjectures, and unhappy in his amendments 
when our author's meaning is clear. Burman 
generally is diffusive: when difficult doubtful, 
and when desperate silent. Monsieur Rollin 
has manifestly adapted our autlior to the pur- 
poses of sacred oratory ; but though he has 
curtailed I think too great a part of him, yet 
he treats him with great respect, and has very 
judiciously thrown in some notes of his own, 
and some from Adrian Tumebus, that are more 
instructive than all Burman s dull commenta- 
ries. Many other learned men have laboured 
upon our author, but some of them with no 
great success ; and it would be tedious, were I 
to particularize the others, who are now and 
tten happy in their conjectures. 

I now beg leave to add something with re- 
gard to my own performance. When I had 
translated (as I hinted in the beginning of this 

3 pre^ce) 
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piefape) Cioero^s Conferences upon the Charac- 
ter and Qualifications of an Orator, 1 was ex- 
tremely sensible that they could not be adapted 
to every species of public speaking in England. 
But Quinctilian can. He is equally fitted for 
the senate, the pulpit, the bar, public assem- 
blies, and private debates. Even the player 
as well as the orator, will here find every thing 
that can give justness to his elocution, atid 
gracefuloess to his action. His precepts are 
not confined, as Cicero's are, to a single climate 
or profession, but are founded upon universal 
principles, that must have their efiects in all 
ages, and in all languages. They are as well 
calculated for Westminster-hall as for the 
Roman forum ; and are as improving in com- 
mon conversation as in public spea&ing. 

Such were my motives for attempting and 
executing this di]£cult undertaking. As to &r- 
ther particulars that regard my translation, I 
refer my reader to the notes, where he will 
find my reason for some liberties I have taken, 
and many passages whidi 1 have translated 
diferently from the sense in which they have 
hitherto been received. 



W. GUTHRIE. 

Nov. 1, 1755. 
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INTRODUCTION, 

CONTAINING A GENERAL FLAN OF THE WORK* 
. TO MARGELLUS VICTOR* 

After obtaining respite from the application, 
which, for twenty years, I had bestowed in educating 
young gentlemen, I own, that, for a long time, I de- 
clined to comply with the demand, which certain 
friends made upon me, that I should draw up some-» 
what concerning the art of public speaking ; be- 
cause I well knew, that many authors, of the greatest 
eminence in both languages,* had transmitted to 
posterity most accurate compositions upon this sub- 
ject. But the very reason which I urged, in order 
to be excused the more readily, made them the more 
eager in insisting: " Because," said they, " amidst 
the various and sometimes contradictory opinions of 
former authors, it is difficult to make a right choice/^ 
So that it was no unreasonable request, if I did not 
strike out a new system of my own, that I should 
take the trouble to lay down some rules forjudging 
upon former ones. But though I was not prevailed 

« Viz. Greek and Latin. 

VOL. I. B upon 
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upon by any confidence I had of succeeding in what 
was required of me, so much m by my not having 
assurance enough to reject the request, yet the sul^ 
ject grew so upon my hands, that I voluntarily un- 
dertook a more difficult task th?ui they imposed ; 
and that not only with a view of deserving well of 
my friends by paying them the most explicit obedi- 
ence, but of declining the hackn^ed paths, which 
others had trod before me. For the writers, in ge- 
neral, upon this subject, set out with giving the 
finishing strokes of eloquence to those whom they 
suppose to be complete masters in every other kind 
of learning : either through contempt of our infant 
studies^ or fi*om a notion that they did not properly 
fall under their province, as the two professions are 
quite different Or, which is more probable, be- 
cause they thought that a man of genius never would 
value himself upon studies which, however neces- 
sary, are far from bein^ conspicuous ; for while the 
superstructure is admired, the foundation is con- 
cealed. For my part, as I think there is nothing 
foreign to the art of speaking well that must be 
acknowleds;ed to be indispensably necessary to an 
orator, and as we cannot arrive at the sununit of any 
thing without going through the preceding parts, I 
shall not disdain to stoop to those lesser circum- 
stances that are absolutely necessary to the attain- 
ment of higher perfection ; and I shall set out in 
the very same manner as if I were to begin to form, 
from his infancy, the studies of an orator who is de- 
livered over to me for education. 

This, Marcellus Victor, is the work that I address 
to you : you are the dearest of my fi^iends ; and you 
are passionately fond of letters : but though these are 
strong, yet are they not my sole, motives; for I think 
that a treatise on this subject will be no disservice 
to the education of your son, whose dawn of life 

evidently 
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evidently promises to arrive at the meridiaD of ge- 
nius. A treatise, which I resolved to cany from 
the very infancy, as I may say, of eloquence, through 
all the arts, so fkr as they may be of service to the 
future omtor, till he reaches the summit of his pro- 
fession. I am the more induced to pursue this plan, 
because two boc^s upon the Art of Rhetoric have 
appeared under my name, though I neither publi^ed 
them, nor were they composed with that view. For 
the boys, for whose use the one was intended, got it 
by heart, after I had delivered it for two days : the 
other, through an over hasty compliment to the 
supposed author, was published from a mistaken 
partiality in my fevour, by certain young gentlemen 
of merit, according to the notes, which they had, to 
the best of their abilities, tak^n of it for several 
days. In the following treatise you will find some 
things the same, many altered, and more added, 
but aU better digested, and finished to the utmost 
of my ability. 

Now, according to my definition, no man can 
be a complete orator unless he is a good man : I 
therefore require, that he should be not only all-ac- 
compiished m eloquence, but possessed of every mo* 
ral virtue. For I cannot be of opinion, with some 
people, that we are to be dehvered over to philoao* 
phers in order to be instructed as to all that rewrds j 
uprightness and honesty in life ; because, I think, "^ 
that a man who understands the social duties, and 
how to manage both public and private concerns; 
to govern cities by wisdom, to regulate them by 
laws, and to improve them by institutions; is, in \ 
fiswrt, nothing but an orator. Therefore, though I ^ 
owii, that I shall make use of some maxims laid 
down in the works of philosophers ; yet it is with 
great right and authority I contend, that properly 
they relate to my subject, and belong to the art 

of 
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of eloquence. If we veiy often have occasion to 
treat of justice^ fortitude, temperance, and. the 
like virtues (for some matter arises from them 
in almost every subject that occurs), are we to 
doubt that an orator makes the principal figure, 
wherever the force of genius and the force of 
eloquence is required ? These accomplishments (as 
Cicero has evidently proved), as they are linked to- 
gether by man's nature, are<^onnected by his duty ; 
and the wise were looked upon as the same with 
the eloquent. This accomplishment split in pro- 
cess of time, and it happened that indolence adppted 

' the difference. For when the tongue canle to be 
hired out, and the practice of eloquence perverted 
the use of the best things, then they who were ora- 
tors by profession, abandoned the study of virtue ; 
which thereby became the province of meaner capa- 
cities. Afterwards, some, despising the traffic of 
eloqurace, returned to form the momis, and to re- 
gulate the lives of mankind ; and thereby adopted the 
better part; if the study admits of a division. 
They, however, assumed to themselves a most inso- 
lent appellation, for they affected to be called sole 
professors of wisdom : an appellation which neither 
the greatest princes, the most consummate politi- 
cians, nor the ablest statesmen ever presumed to ap- 
propriate to themselves : because such always chose 
to display their excellencies by their actions, rather 

^than their professions. I readily admit, that many 
of the old professors of wisdom taught the study of 
virtue, and practised what they taught ; but 
in our days the persons who went under* that 
appellation were generally men of the ipost 

* That appellation] This passage seems to be intended as a 
compliment to the Emperor Uomitian and the Roman Senate, un- 
der whom our author lived, and who about this thne expelled all 
the philosopheia ftom Rome. 

abandoned 
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abandoned principles. For they did not by virtue 
and study aim at the character of philosophers, but 
they cloaked the vilest immoraUties under grimace 
of countenance, a sourness of behaviour, and a sin- 
gularity of dress. But we now indiscriminately 
handle those subjects, which those philosophers had 
appropriated to themselves. For where, at present, 
is the man, be he ever so vitious, who does not talk 
of justice^ equity, and virtue ? Where'can you find 
a clown, who does not enter into disquisitions con- 
cerning natural causes ? For eloquence and propriety 
of words ought to be the common concern of all 
who pretend to the purity of speech. But the ora- 
tor knows all those matters, and can express them 
to the greatest advantage. ; and where an orator hap- 
pens to be accomplished, there is no occasion to 
apply for moral precepts to the schools of philoso- 
phers. At present, we are under a necessity of 
sometimes having recourse to those authors who 
seized upon the abandoned, but the preferable part 
of the oratorial art, and to claim it as our own pro- 
perty ; not that we are to make use of What they 
have invented, but that we may make them sensible 
they have usurped a profession which belonged to 
others. 

Let an orator be such a man as we may term truly 
wise ; not only accomplished in his manners (for I 
am of a different opinion from those who think that 
that is sufficient) but in knowledge, and the prac- 
tice 'of speaking, beyond what perhaps any man 
ever was. But this is no reason why we should re- 
lax in aiming at perfection. It was the practice with 
most of the * ancients to lay down maxims of 
wisdom, though they did not admit that any man 
was perfectly wise. For there is certainly such a 
thing as perfection in eloquence, and there is no- 
* Ancients] This b to be understood chieflj of the Sfoioe. 

thing 
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thing in human nature, that forbids our attaiaiitg 
it. But even though it should not be attained, yf t 
still they who aspire to the summit, will go higher 
than they who, preposterously despairing of succeed^ 
ing in their aim, loiter about the bottom. 

It is therefore the more pardonable in me, if I do 
not omit considerations which, however minute in 
themselves, yet are indispensable in the work 1 pro- 
pose. My first book shall treat of matters which 
precede the profession of eloquence; the second 
will contain the first elements of rhetoric, and all 
the requisites of that art. The five following are 
appropriated to invention, and to that is added 
method ; and the four next treat of elocution, un- 
der which head is comprised memory and pro- 
nunciation. One book is added, upon the cha- 
racter of an orator, in which, to the b^t of my poor 
abilities, 1 shall treat of his m6rals, of his practice, 
and undertaking, studying and managing causes ; 
upon the nature of eloquence, upon the purposes 
of pleading, and concerning his studies after these 
are accomplished. 

With all those points I shall intermix, as occasion 
offers, the practice of speaking, for the instruction 
not only of those who study the principles to which 
some have appropriated the name of this art, and 
who study rhetoric as they study law, but likewise 
for the improving and increasing the powers of elo- 
quence. For dry treatises generally break down and 
mince whatever is noble in eloquence, by an over- 
affectation of delicacy, and, thereby draining it of 
all its generous spirit, bar6 it to the very bones, 
which ought to be cloathed with flesh and blood, 
as well as knit and compacted with nerves and si- 
news. Therefore I have not (as is generally done) 
comprised in those twelve books the dry precepts 
alone of this art, but I have compendiously pointed 

out 
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out every thing that I conceived to be of service in 
the education of a public speaker; for had I enlarged, 
as much as I could, upon every point, there would 
have been no end of my work. 

One thing, however, I must premise ; that, with-\^ 
out the assistance of naluml capacity, rules and pre- ) 
cepts are of no efficacy. Therefore, this treatise is 
no more intended for those who are defective in 
point of genius, than a treatise upon the improve- 
ment of lands is applicable to barren grounds. Be-» 
sides, nature throws in other aids, voice, the strength 
of lungs, health, resolution, comeliness; all which 
are improveable by art, if nature contributes to 
them but a little: though they are sometimes so de- 
fective, that they spoil even- what is* vakicd^Ie in 
genius, and in application. Nay, this work will of 
itself be d'very little service without a skilful tutor, 
obstinate implication, with great and continual prac- 
tice in writing, reading, and speaking. ^ 
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CHAP. I. - 

CONCERNING THE EDUCATION OF THE FUTURE OR&TOR. 

That Natora generally is not so much wmtine as Care.-^— Of the 
Qualities required in Nurses, Parents^ Play-feUoi»rB, and Tuton. 
»— That a Boy ought to begin with the Study of Greek.— That 
he is capable of fmprovement before heb Seven Years of A^ ; 
^^' but that he ought not to be over-studied at that Age.— Our 

^ Author's Apology for treating of such nunute Subjects. — Con- 

oermng Readii^ and Writing. 

A- FATHER, the moment he becomes so, ought to 
entertain the greatest hopes of his son; h^ will 
therefore the more early watch over his improve- 
ment. For it is a misutken complaint, that very 
few people are naturally endowed with quick ap- 
prehension ; and that most persons lose the fruits of 
all their application and study, through a natural de- 
fect of understanding. The case is the very reverse, 
because we find mankind in general to be quick in 
apprehension, and susceptible of instruction. This 
is the characteristic of the human race ; and as birds 
are provided by nature with a propensity to fly, 
horses to run, and wild beasts to be savage ; so the 
working and the sagacity of the brain is peculiar to 

man; 
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man; and hence it is, that his miiAl is Supposed to' 
be of divine original. Now, the dulUnd the indocile 
are in no other sense the productions of nature, 
than are monstrous shapes, and extraordinary oh^ 
jects, which are very rare. To prove this, we have 
known many boys, who had the most promising ap- 
pearances, ail which vanildhed as they grew up : a 
plain evidence it was not their nature, but care, that 
was deficient. I readily admit, that the capacity of 
one man may be better than that of another ; some 
make great, others less, proficiency; but, we never 
knew a man whom study did not somewhat im- 
prove. Whoever is sensible of this, as soon as he 
becomes a father, ought to employ the most diligent ^ 
attention to the education of thefiiture orator. 

First of all, nurses ought to be free froita all im- 
pediment, and impropriety, of speech. Chrysippus 
wished every nurse to be a woman of sense; but in 
all events he was of opinion the best that could be 
had should be pitched upon, according to the cir- 
cumstances of the parties. It is true, their morals 
ought to be the first' consideration,* but it is requisite 
that they should speak with propriety. Their speech i/ 
is the first the child hears, and he Usps out aii\4iT)i- 
tation of their worda By natureV^ili'are v€i»y?feha- 
cious of what we imbibe in the dawrf'of life, in the 
same manner as new vessels retain the flavour, 
which they first drink iii. There is tio recovering 
wool to its native whiteness after it is dyed. Now, 
the more vitious a habit is, the closer it will stick ; 
for good habits are easily changed into bad ones: but 
where did you ever know a vitious habit become a 
goodone ? Even a child, therefore, ought to be used 
to nothing in his infancy, which he must afterwards 
be at pains to uideam. 

As to parents, I would, by all means, have them 
persona of learning. I do not speak this of fathers 

only, 
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only, for we are told that tbe eloquence of the 
Gracchi was greatly improved by their mother Cor- 
nelia, the purity of whose style has been handed 
down to posterity in her letters. The dai^ter of 
Laelius is said to have resembled her fsdier in elo* 
quence ; and the daughter of Quintus Bottensius 
pronounced, before the Triumvirs, a speech, which 
would do honour to the eloquent of ouf sex. Even 
they wiio are themselves unlearned, ought not to p&- 
lax in their attention to their chUdren^s learning ; 
nay, they ought, for that very reason, to bestow' the 
more pains in all other respects. . As to play-fellows, 
and the companions of young gentlemen^ I recoili* 
mend the same thing, as I do concerning nurses. 

With regard to tutors, 1 recommend, if possibte, 
that they may be men of real learning, or, that they 
be sensible they have no learning at all. Foe no- 

(thing is more nauseous, than men who, having got 
just a smattering in advanced learning, vcunly per- 
suade themselves that. they are men of knowledge. 
Because such men disdain to submit to those who 
really have learning, and being swelled, as such feU 
lows are apt to be, with a conceit <^ their own 
power, they give out their lessons of ignorance not 
only in an imperious, but a brutal, manner. We are 
told by Diogenes of Babylon, that Leonidas, the 
Tutor of Alexander, infected his young pupil with 
some blemishes which stuck to him after he grew 
up and became a great king. 

If any one should think me exorbitant in what I 
require, let him consider that I propose to educate 
an orator; an arduous task ! For, supposing thar 
nature has fully done her part, yet great and many 
are the difficulties still to be surmounted. For the 
pupil will require close appIication,excellait masters, 
and variety of exercises. The rules I lay down, 
therefore, must be the best in every kind; and if 

there 
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tbere is then any defect, the fault ivill lie, not in the 
method, but in the persons. 

Meanwhile, if it should happen that such nurses, 
Companions, and tutors, as I have recommended are 
not to be had, yet soine one who has some know** 
ledge of language ought to be always about the young 
gentleman. This person is instantly to set him 
right, when others make use of any impropriety of 
expression in his hearing ; and thereby take care 
that it does not grow up into a habit. It is, how- 
ever, still to be understood, that what I have recom* 
mended before is most eligible, and thi^ method is y/ 
only to be followed instead of a better. 

1 chuse that a boy should begin with the study of 
the Greek language, because the Latin is so common 
that we are obliged to learn it: at the same time it 
is proper that his education should begin with Greek 
studies, because, from thence our own learning is 
derived. And yet I am not for his applyin|B^ so 
scrupulously to Greek, as for a long.time to speak 
no other tongue, and have no other study, as is gene* 
rally the case; because such a practice gives ^ise to 
peat faults in our own pronunciation and language, 
both which are thereby vitiated with a foreign cast ; 
for when we contract a confirmed habit of speaking^ 
in the Greek idiom, it is almost irremoveable, and 
gives a wrong tmn to our speaking of Latin. The 
study of th&,l^tin language therefore ought soon to 
follow that of the Greek, and in a short time they 
ought to keep pace together ; and then, by giving to 
both an equal degree of attention, neither will hurt 
the other. 

3ome have been of opinion that a boy's education 

. ought not to commence till he is seven years of age; 

because till then the mind is neither capable of in-i 

struction, nor able to endure the toil. We are told 

that Hesiod w^as of that opinion, by a great many 

who 
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who lived before Aristophanes the grammarian, the 
first who denied the book* of rules where that 
passage is found, to belong to Hesiod. But other au- 
thors, particularly Eratosthenes, were of the same 
opinion. They however, who, with Crysippus, think 
that every moment of time ought to be employed, 
are more defensible in their opinion: for though he 
allowed the child to be for three years in the nurse's 

(hands, yet he thought that at that age the mind is 
susceptible of excellent instruction, even from wo- 
, men. For why should we imagine the mind to be 
incapable of letters, and yet capable of manners ? 
At the same time, I am sensible, that during all the 
. time I speak pf, the child can scarcely make such 
proficiency, as h% will make for one year afterwards. 
And yet I think that they, who are most of that opi- 
nion, seem, in this respect, to be more tender of die 
tutor than of the pupil. How can the time be 
better employed from the moment the child begins 
to talk? For it is certain that he must be employed 
in somewhat. Or why are we to despise the pur- 
chase, be it ever so little, that is to be made before 
the seventh year ? And, indeed, inconsiderable as 
the progress is, that a child can make at that age, 
yet still he will be capable of greater improvements, 
because during the preceding time he has improved 
a little. This improvement, continued for years, 
becomes considerable in the whole ; and every hour 
saved in infancy is so much acquired to youth. The 
same rule ought to be observed as to the following 
^ years, that, when a boy has a thing to learn, he 
may not be too late in beginning to study it. Let us 
not, therefore, lose even the most early hours of life, 
and the rather, because the rudiments of knowledge 

tare acquired by memory only, which we possess in 
our earliest days, nay, it is then very tenacious. • 
^ Book of Rules. Orig. T*«l«M^ 

lam 



Digitized by CjOOQ IC 



BopkI. OF.ELOaUENCC: 19 

I am not, however, so disregardful of that time 
of life, as to enjoin it to he treated with downright 
severity, or require from it a full task. For we 
ought to be extremely careful, that a boy does not 
conceive an aversion for learning before he can have 
a love for it, and that he does not preserve, in ad«> 
vanced life, a dislike for what once gave him pain. 
Let his study, be made his diversion ; let him be 
soothed and caressed into it ; and let him sometimes 
value himself upon his proficiency. Sometimes 
mortify him by instructing some other boy whom he 
is jealous of; then let them challenge, and give 
your pupil leave to imagine that he generally comes 
off ccoiqueror : let him even be encouraged by giv« 
ing him the rewards that are most taking with Siat 
age. j 

These are minute considemtions, as I undertake 
the education of an orator. But we are to consider 
that even studies have their infancy ; and as men 
even of the most robust constitutions have in their 
infancy been fed with milk and rocked in a cradle ; 
so there was a time when the voice of the most elo^ 
quent orator was ad inarticulate sound ; when it 
indistinctly lisped out his meaning, and when he was 
puzzled even about the letters of the alphabet. 
Neither are we to imagine, that because a thing is 
too hard to be studied, it is therefore unnecessary. 
Now if nobody takes it amiss, when a father thinks 
that those particulars are not to be neglected in the 
education of his son ; why is a man to be blamed 
for publishing to the world what he conceives to be 
proper for a domestic ^education? And the rather, 
because easy, instruction is best suited to young 
minds ; and as there are certain movements of the 
limbs to which our bodies can only be formed when 
they are tender, so even strength itself renders our 
minds less susceptible of most studies. Would Philip 

King 
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Kiag erf* Macedon have ordered his son Alexander to 
have been instructed in the first rudiments of learn* 
ing by Aristotle, the greatest philo8q)her of that age^ 
or would Aristotle have undertaken that office, unless 
be had believed it to be highly necessary for the 

(mtnd to receive its earliest instruction from the most 
accomplished master? Supposing therefore that an 
Alexaioder is to receive the milk of his learning 
from me, shall I be ashamed to instruct a pupil of so 
mudi consequence (and every man's son ought to be 
of the same consequence to him), even in the most 
compendious mediods of learning, while I am teach- 
ing him the first rudiments of letters ? 

And indeed, for my own part, I am dissatisfied with 
[ the general method bf instruction, by making young 
1 children learn the names and relations of letters 
': before they have learned the shapes of them. This 
' practice prevents their understanding them, because, 
they do not apply their mind to study the forms of 
the letters, vMle they repeat them by rote from 
their memory. This is a good reason why teachers, 
even after chikbren are thoroughly instructed in the 
letters, as they usually foUoW one another, should 
disorder and change them, and alter their, places, 
till such time as the scholars should know them by 
their shape, and not by their order of standing. They 
will then know letters as we know men, both by 
their appearance and their names. But that prac- 
tice which is inconvenient in learning of their letters^ 
will not be so with regard to syllables. 

Meanwhile I am far from excluding the common 
* od of entering children into learning by giving 
the forms of the characters, cut out in ivory, 
ly with ; nor any other invention that can be 
^ht of more taking with that time of life ; nor 
thing they can take a pleasure in handling, or 
Dg at, or expressing. 

But 
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But when tiie duldiiow begins to trace the foims of 
lettero, it is proper to have them veiy elegantly 
carved out upon a board, in order that he may run 
hm pen over diem as dirough so many grooves. For 
Che extremities of the board being guarded with 
ledges will not suflfer him, as upon a smooth surfoce, 
to write irregular or out of compass, and the more 
fttequaitiy and quickly he follows fixed, delineations, 
the sooner he will form his band; without standing 
in need of another person's hand to direct his in 
slui{»ng the letters. Men of quality are in the wrcmg 
to unckrvalue, as they often do, the practice of a / 

fietir and quick hand in writing ; for it is no imma* 
terial accomplishment. As, therefore, an elegant 
hand of writing is a main requisite of study, it\ 
becomes a real accomplishment, and, as it should 
be deeply rooted, let it be acquired at the most 
early time of life : when it Is slow, it stops the quick- 
ness of thought; when rude and confused, it is 
void of meaning; and those inconveniences b^t 
another Irouble in order to remedy them, I mean, 
that of inditing. Therefore, as it will at all times 
and upon all occasicms, especially in our private and 
intimate correspondences, give us pleasure, let this 
accomplishment be, by no means, neglected. 

There is no epitomising the study of syllables; all 
of them ought to be expressed, without, as often is the 
case, putting off the most difficult, which makes 
youths at a loss in every thing they write. We ought 
by no means to be over hasty in trusting to a young 
memory ; it is more improving to repeat a thing, 
and inculcate it on the understanding: and in read- 
ing we are not to hurry on without stay or stc^; 
unless when an intire and clear connexion of letters 
can be supplied without, at least, any interruption 
from being obliged to recollect. Let the pupil then 
begin to form syllables into words, and words into 
2 periods. 
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I I periods. The pKJudice that hurry does to read-- 

^ ' ing is iocooceivable. It gives rise to doubts, stcdn- 

mering, and repetitions, in those who attempt more 

than they can compass ; and when they cmce are out, 

they are diffidejat even of the things they are masters 

of. Let the pupil therefore begin with reading s^« 

lables, dien let him join them into words and sen- 

\ tences, but let him be all the while slow and sure, 

) until, by practice, he arrives at a correct quickness* 

j For the general method that always is reconounended, 

that of catching, with the eye, what goes before in 

\ the same line, so as to provide the proper pronun- 

! ciation, is not to be acquired by rules only, but by 

practice; because the reader must pronounce the 

: foregoing part while he is eyeing wlmt follows, and 

\ the purpose of his mind must be divided by employ- 

/ ing his voice one way, and his eyes another, which 

ws a matter of the greatest difficulty. 

When a boy, that I may pursue this minute detail, 
begins, as is the general custom, to write down the 
names of things, it is proper to guard him against 
losing his labour upon common and ordinary words. 
For it is possible for him wlule he is on another 
pursuit, to learn the meaning of phrases and tech- 
nical terms, which the Greeks call 9«^«r»w, and 
even in his earliest studies to gain a piece of know- 
ledge, for which part of his time, if he does not 
before acquire it, must be aflerwaros set apart. And 
as hitherto we have dwelt upon trifling matters ; 
even the copies set him for the improvement of his 
; hand-writing ought not to be an unmeaning set of 
words, but to convey some beautiful sentiment; 
: the remembrance of which will stick to him, when 
he is old ; and when stampt upon his tender mind, 
the impression will even improve his morals. There 
is likewise room, even while he is following his di- 
versions, for instructing him in the sayings of illustri- 
ous 
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ous persons, and teaching him some bnutUol 
passages, especially from the poets, who are gene* 
rally favourites with yowig persons. Now, as I 
shall prove in its proper place, memory being an 
indispensable property in an orator, it is diiefly 
strengthened and^ nourished by practice; and the 
age, of which I am now treating, being incapable 
cf striking out any thing of itself, it is almost the 
only faculty that can then be improved by the cave 
of the teachers. When a young gentleman is come 
to the age in which his pronunciation is more fuU, 
and his articulation more distinct, it will not be 
amiss for him to rq>eat over with rapiditv certain 
wor^ and lines of a studied harshness, and chained 
together by grating sounds and jarring syllables, so 
as to make one roughness of the whole. Such lines 
were by the Greeks termed xpxm. This appears 
to be an inconsiderable injunction, but wh^i it 1$ 
omitted, a great many faults of expression become 
afterwanls incurable by habit, because they are not 
rooted out in the early time of life. 



CHAP. Ih 

AN INOUIRV WHETHER A DOMESTIC, OR A PUBUC EDUCATION 
IS MOST PROPER EOR A YOUNG GENTLEMAN. 

A Heftttntion of the Objections urged against a miblic EdncatioD 
and Schools. — That it is not detrimental to Morals.*- A severe 
Invective against the ruinous Fondness of some Parents for their 
Children.— That Public Schools are far from hindering a Boy's 
Improvement .-*And recommended on many Accpuntt. 

But the young gentleman begins now to erow 
upon my hands, to leave his go-^rart, and to uiink 
in earnest about learning. I shall therefore employ 
this chapter chiefly upon the discussioii of the fot- 

VOL. I. c lowing 
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lowing questioB, viz. Whether the confiniog hjs stu* 
dies to his own home^ and within the w^Us of a 
private house, or entering hint into a large school, 
and putting him, as it were, under the care of 
a. pufalio master, is most conducive to the yoang 
gentleman^ advantage ? The latter viethod, i per* 
cisi ve, has been followed by those who have regulated 
the polity of the most illustrious states, as well as 
by. the tncet enunent authoia. 
^ ( We are not however to diaaemble, that the private 
pinions of some dissent fpom this, aimosl general 
practice of public education ; and that Gbie% mrough 
two reasoos.. The iiret is, that the naoials of a youth 
are more safe by his being retired from^a crowd of 
boy^, all of them of an age prone to vice ; and I 
wish *that there was no foundation for the inuaQOiap« 
Utiest that aiv^ oft;en cliarged upon that dme of life. 
Their <otb€i* reason is, thiait a master^ be he who he 
will, has-more time to bestow upon one boy than he 
C9A ha^e. when he is to instruct numbeisw 

As to the first reason, it is. a matter of great 
weight, .For were I clear that the public schools, 
while they advance studies, hurt morals, I should 
prefer the practice of morality even to the endow- 
ments of eloquence. But, in my opinion, they are 
me and the same thing, and cannot be separated. 
For 1 account no one to be an orator, if he ia not an 
honest man ; and l^ should not wish him to be other* 
^' wise, were it even possible. Let me therefore can- 

vass this matter first. 

Boys, say they, have their morals diebaucbed at 
public scbocJsw 1 grant this sometimes to be the 
case; but they are debauched at home likewise: 
and I am thoroughly poreuadcd, that many instances 
may be brbught to prove, that, in either education, 
the morals have been both debauched and invioUibly 
preserved. The whole difference lies in nature, and 
3 in 
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in the cafe bestMrkI upon a pupil. Supposing a 
yoQtb to hate a natural propensity to vice ; suppo- 
mng BO care to haire been taken in forming and 
in euhivafing hia morals in the moat earlr time of 
Ins life ; snppoaing this, I say, he wilt find opportu- 
nities for practising rice, even, in sbhtude itself. It 
is possible for his private tutor to be a profligate 
fellow ; and he is as itsMe to be debauched oy keep- 
ing company with wicked slaves, as with graceless 
young gentlemen. 

Supposing, on the other hand, his natural dispo- 
sition to be virtuous; supposing bis parents not to 
be quite slolhfol, stupid and indifferent abont his 
education ; no ttiore is to be done than to chuse 
for his master, a man of the most irreproachatble mo- 
rals (a matter that is dways chief in a sensible 
parent's thoughts), and then put him upon a regular^ 
coarse of emication; wifbont forgetting to place 
about bis; person soitte worthy, discreet friend, or 
iaithfiil freeduian, who, by constantly keepinfg him 
company, wiH over-awe and reform all his compa- 
nions, who aare suspected of lewdness. This appre- 
hension, therefore, is eatsity guarded against. 

Would So Heaven, that we ourselves Were not the 
chief instruments in corrupting the morals of our 
children ! No sooner are they bom, than we ener- 
vate them by fondness ; for that delicacy of edu- 
cation, which we term indulgence, breaks down every 
power both of body and mind. When the child 
stanunenr about in costly robes, what will not the 
man' aspire to > The first words he learns to lisp 
are kis purple, or his crimson cloak ; and we pay 
more attention to his palate than to his pronun- 
ciation. Dbfore they leave their go-cavts, they 
grow up to be itids ; and never do they put a 
foot to the ground, but when they are swung and 
suspended in leading strings by their attendants. 

M^hen 



Digitized byCjOOQlC 



so QUINCnUAN'S INSnTUTBS. Booftt« 

When they say toy thing immodert, we fed sensible 
pleasure, . We kiss and fondle them^ for eiquessicms 
that would put even an effeminate i^E^ypdan out olt 
countenance ; and where is the oiigbty wonder in 
their being such early proficients in luxury ; for all 
they learn and. all ttey hear is from ouDselves ? They 
are witnesses of our lewdest, our most in&mous^ 
amours ; our dining-rooms ring with obscene songs ; 
and ail our entertainments are mixed with indecent 
objects, This, at first, becomes habit, and habit 
grows into, nature. The poor infanta learn those 
things before th^ know them to be vices; and 
thus melting into luxury, and dissolved in effeminacy^ 
-\ they carry into schools their lewdness, instead of 
catching it there. 

But, it may be said, when one man has the 
charge only of one child, he will have the more 
time to bestow on his education. In the first place^ 
I know nothing to hinder a young gentleman who 
is educated at a pubhc school from navinff a private 
master. But supposing that both Cannot oe united,, 
I yet I prefer to gloom and solitude, that free and 
' open air, which reigns in the assembly of noble^ 
generous youdis. For the more excellent a master 
is, the more he is pleased with having a numerouR* 
auditory ; and the better he thinks hmiself entitled 
to a crowded house. Meanwhile, masters, who are 
conscious of poor abilities in themselves, love ta 
fasten upon a single pupil, and will even stoop ta 
all the drudgery of a domestic tutor. But achnit-^ 
ting, that through favour, friendship, or money, a 
parent may procure a man of the greatest learning 
and virtue to teach his son at home; will such 
a man spend the whole day in instructing him ? 
If he does, is not the mind, by too intense applica- 
tion to study, as apt to be fatigued as the eye is by 
being too long fixed upon th? one obji^t } Especially 

when, 
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when we consider, that the young gentlemM id to 
do a great deal by himself. For me master is not 
to assist him in getting by heart, in writing and in 
' digesting what he is ieamine; and the company 
of any person* be who he wiU, is an iifterraption to 
him while he is about those exercises. Besides, every 
author does not require to be prelected or explained. 
If that were the case, how could a young ^ntle- 
man make himself master of such variety of read* 
ing ? Hie work there, for a whole day, may be 
pumned out in a very small compass of time ; and 
the lessons, which a master fives out to a few, 
may reach to many, beoiuse they are generally de- 
livered in such a miumer, that he can convey them 
to all his hearers vnih the same breath. I shall here 
say noting concerning the divisions and declama* 
tions of the rhetx^riciaoB ; fcff it is certain, that let 
the audience be ever so numerous, yet every one can 
carry oflF the whole. For a master's voice is not 
like an entertainment, where the more numerous the 
gaests are, the more the fitre diminishes ; but like 
the sun, which difiuses to all alike, the same de- 
gree of light and heat. Thus, when a grammarian 
prelects upon the art of lipeaking, if he s<^lve8 
difficulties, if he explains histories, or poems, eveiy 
one who hears him may profit alike. 

But (it may be fvirther urged), the great number 
of scholars prevaits a master £rom instructing and 
inspecting them as he ought. Eveiy thing has its 
inconveniences; and I shall admit this to be one ; 
but let'me^, in the mean time, set the advantage 
against the disadvarrtage. I am not for sending a 
boy to a school where he may be neglected. But we 
cannot suppose, that an able master will encumber 
himself with a greater crowd of scholars than he can 
manage; and our first care ought to be to render him, 
by all means, our intimate friend; so that the pains 

he 
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b^ taka9 gfiay not be 9 matter of business, but of qASm^ 
tion; and thereby be never dMill get into a ovowd. 
'A n^u|ter, let bun have but a modemte (taotaie of 
learnir^, YfiUj for his own ciedit, ^slmiqh l^)U 
^t\W w4 genius wbevever he fiilds theqi. But 
9^po$iiQK tbat we ought to avoid vefy great schoob 
(a ffimH 1 icannot agree to wheft the nusdhere are 
dsmn together by the merits of the mister), it will 
not follow, that we ai« to condemn aU public achool& 
To eondenw them all, is one Ubing; and tp chuae 
the be^t, is another. Having thus, I sqppreheod, an* 
^wered all objections to public schobls, I wiUnow 
give my ou^n sentiments. 

In the firsj place, th^ lutuMorator, who, we must 
wppQ^ie, is to.be in public life, and in aU ffae btette 
of business, oughlt, ftom Ns. childhood, to behahi* 
tuated with conapany, ivftthottt j^oiBgi in^ ^ades. and 
solitude, . The mao; who iWoguiabes* i& retitemettt, 
md rusta,'as it were, in obscurity, ahieayare()airss. to 
be ]X)u^ and pushed o»; ar.4e takes an opi^ite 
turn, and SHfella .with vain conceit; for the man 
who never compares himself with ai¥Hber, naturally 
over<>values himself. When he has oooasion to 
practise what he has studiec^ he stuniJblea in broad 
noon-^ay ; he is startled at evi^ry new object; and 
the reason is that he has studied in private^ wbaik 
he is to practise in public* 

I shall but just mention the friendships- that are 
contracted by a public education, and .which are 
ceoj^nted with such inviolable. afiectioB that they 
continue in full force even in old age. For noAiog 
I is more endearing than for men to have beea initiated 
together in the same sacred mysteries of learning* 

How shall the man who separates kimaelf irom 
society, which not only men, but even, brutes na^ 
turally affect, ever attain to what is called the know* 
le<%e of the world ? 

lam 
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i Ml fartli^ to ObserVevthfit udomeitiC edu^di 

tion ceufines the schfUanto what be alone is tdu^htf; 

but in a schbol» be may Hkewiie leuA vvJmt otltert 

m^ UMght. Henrnfll faove hourly ^opip^tumtMB of 

being inatmctedi of being .set rigbtyiof pr^tog"by 

the repreathe9 of ^Onie) .and of civillirigtitfaA praal^ 

of others; He will think it di^vacefill^ro jTiekl^bi 

fais fellow, and gldridus to oot^ub his ^upferibr. 

Ait these circUiB8taR<;esaTe inoen^Ylea id A» ihindi 

andv though affllxbhibR. m itnlf is a vice^ yet 4t it 

€)fteD the patent of viTtUeSi 'I.venpeitiber my inas^ 

ters observed a e«stdm tliat held its dd\raiitiiges4 ' Vtu 

they distributed their Mholara into ferms^ and ^ih 

re|leatiiig their lessons j tltey todL plshse «£ oiie koo^ 

ther according to. the measure of kyftt^%iij'8 pBo6h 

eienoy ;*aBd thus evefey one of us' bad anidppdptnhity 

of adr.anicing in pToportion* to cntr t»p(ra\'ekDfind 

This pbim o£ preccdenfcrr was seriously ^ca«n^»s0d| 

eai^h boy tbnght banrdlor every' piabd he tOff4D<4 

and his ambition was crowned wlieniiie* became 

head of bis fbrtm : Biil he fiad nkdne than^ htm 

chHifce f(jr thitii Eor.iif he mrssid it once j ht had^ 

th«l day month, an opporhinity of anotber^ dM* 

ieifege. llius tlie head boy iiever grew remiss tbrb«{;k 

socoesa; and the others eagerly wished: for an op 

portanr^ to reti'ieve thdr bonoor. So Cir sis I dan 

b^ a |uqgev this method waa a shalpeor spar to am 

application^ than wer6 aM the lectures of our mas^ 

tevs, tbd cared of our tutors, or the wishes of oor 

pareiKi^* 

Hitt aaemuiiation is serviceable when we hfllv^ 
ntiade some profioiebcy in learning, ao even thd 
youngest begmners find it more agreeable, becafaae 
it ie more easy, tti imitate their sbhool^fellows than 
their masters. For it can scarcely be supposed, that 
chdidren, when m the first nidimenta of learning, wiU 
dor^ to aspire t6 the very summit of it all at once ; 

thev 
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they will chuse rather to cling to what is next them, 
i. and, like vines twining round trees, by first em- 

*^^ bracing the lower branches, they will equal the 
highest. This observation 18 so true, that the master, 
who prefers what is serviceable to what is showy, 
will make it his business, while the mind is yet un- 
fanned, not to over*burtheu the weakness of the 
scholar, but to manage his abilities, and accommo- 
date-himself to his capacity. For as the mouth of a 
vessel, when narrow, dashes aside the liquor that is 
hastily poured upon it, but receives it when it is 
, conveyed into it gradually, and, as it were, drop by 
' drop, till it is full, thus great attention ought to he 
paid to the dimension of a boy's capacity. For 
matters of difficult conception cannot enter into the 
understanding of a boy before it is dilated and open* 
It is therefore expedient to associate him with those 
companions, whom he is first to imitate, and then to 
outdo ; and thus he gradually will give hopes of his 
arriving at excellency. 

Let me add farther; that masters, when the^ 
have but one pupil to instruct, do not convey their 
instructions with that spirit, that efficacy, that energy, 
as when they are prelecting to numbers. For they 
are then animated, and animation is the most conf 
siderable property of eloquence. The imagination 
must be touched, it must strike out pictures of ob» 
jects, and draw them so lively as to be taken for 
realities, and fornature herself. Besides, the more 
sublime and elevated imagination is, the more power-^ 
fill are the springs that impel its motions : gloiv, 
therefore, gives it greatness, and enterprise, strength; 
and its joy consists in bein^ still intuit upon some 
noble attempt. A man feels a certain secret indig- \ 
nation rise within himself when he employs upon a | 
single auditor those powers of speaking which he 
80 kboriously has acquired : he thinks it ridiculous 

to 
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to raise his manner above what is required in ordi* 
nary conversation. And^ in fact, let a man %ure 
to his own nnnd, an orator dedaiming, or a. speaker 
baranguing, his motions, his utterance, the vebe* 
ment agitations both of bos mitad and person, his ec- 
stasies, and, to menticm nothing else^ the fetigue he 
undergoes, and all this to a single hearerv could such 
a speaker be looked upcm as bdng better than a 
madman > Were every audience to consist of asingle 
hearer, there would be no such thing as eloquence 
upon earth. 



CHAP. III. 

Concermng the Symptomsof Genius in a Boy. — The Management 
ofhis Capacity .—Hb Divemons.— That Boys never ought to 
be beaten. 

An able master, as soon as a boy is deKvered over 
to his care, will examine his natural capacity and 
disposition. In children, the chief symptom of 
capacity is memory. Its properties are twofold ; a 
ready conception, and a firm retention. The next 
symptom is imitation ; for that too is the property 
6( a docile nature; but with this restriction, that it 
be understood of a boy's happily expressing those 
matters he is learning, and not a man's manner or 
walk, or some peculiarity about him that is perhaps 
still more striking. I have no great opinion of any 
boy's capacity, who9e whole aim is to raise a laugh 
by his talent of mimicry. For, with me, the virtu- 
oudy disposed boy is the only ingenious one: 
because I look upon a mischievous disposition 
to be worse than a slow capacity. Now a boy, 
virtuously disposed, is very different from a dunce 
or a blockhead. Such a boy, as I chuse, will readily 
2 learn 
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learn whai is taught him; h« will Mnetimes be \n^ 
quisitiTe, but still he will rstfaer follow than s^dtrcH 
paf%. It seldom bapptnd, thfti « premature sheot of 
gettius ever arrives at maturity, tkich are they wbd 
are dexterous in little mattarSf and pmh^d on by 
impudeiioe ; the whole esteat of their power is se^n 
all at once. They, bo^ever^ MtceeA so &r that 
they string words together, and witk an ass«mince of 
faee^ without beii^ under the least i4)pr<iieMion 
through modesty, they pour tbem out. Their per^ 4 
formance is inconsiderable, but it is quidl^ Thdf 
virtues are not of the true kind; the roots of their 
knowledge have not a deep hoH; hke seed that is 
sprinkled upon the surface of the ground^ they soon 
shoot out ; and like stalks that only seem to promise 
com, th^ ripen and rot, without being fit for reap- 
ing. We are pleased with sucl^ pfonciency ir so 
young a creature; but it is soon at a stand, aad then 
our admiration is over. 

When a master has observed all ttese appearanices, 
he can soon jodge in wha4 naoj^er the capacity of 
bis pupil ia to be managed. Some ave indolent vM* 
less they are pualiied ob ; some . disdain to be caok^ 
maoded ; fear awes some, and di^fheartens others ; 
some hammer out their learning, others strike it 
out at a heat. Give me the boy who rouses when 
be is praised, who profits when he is encoucaged; 
and who cries when he i<t defeated. Such a boy wilt 
be fifed by anoUNtion; he will be atuiig by re« 
proach, and aninaated by preference ; never shall I 
heud any bad coHsequences Irom idleness id 
a boy. 

mnwhile, all boys require scxne relaxation from 
; not only because we know nothing that can 
with perpetual application (and even certaia 
nate and senseless things require to be unbend^ 
order i^ pi^eserve their elasUcity], but because 

application 
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apfrii^tioii tolemtng depends i^Mn the kwHmtiotti 
which i$ a thing that i» not to b^ oDinpeUed. For 
Ibis reanoDi thei minds ttutt geMfrily resist compul^ 
mo, when itefiMhed ^JoA ropaiied, letum Co Anc^f 
with dc^uUe iHgoor md beesMss^ Neither am I 
^sfinmA vfkh a boy wbo ie fiWd of diversioa i fyr 
eren &at isaeign of sprigittliAess ; and when Iseea 
bt^ always aow and bIwi^ sitious, I neiner can 
tUiik thM he tt^lpmaue faisrakitdifs with any spitit, 
Wien at the time lOf iifir which 4Mtttff6 has daefly 
lifted for the tove €f diveisionvlie is dull and iiH^«* 
fesent about, it A liieaft> ^^leirer, is. to be observed 
in this reqpect ; foi* t total' prokibitiod of diveraons 
ii^y give aboy an avefsion to leamiA^> and too fie* 
i|uentliy ^mrciahig them may' bring hnn krto a babct 
el idleness* . Soitoe kinds df idbiensiooa;) however, 
ar»|it^9eefQrict)[i0X^ for instance, 

wben*^«iy olu^enge one anoibheriitpon littie ques- 
^naJ Bcnidesv in eoek sorts of diversions boys dH»« ) 
cover their/nakural disj^ostdons; for I observe there 
10. no age so tefvder as that ioslantaneoualy 4o k«ra 
w^al id goodi aiid whet is bad ; and the ft^eat tine 
favibrmiagtillr isy when a boy is inoqmble of xkn^eic^ 
atel when bis dispoeiticHij » most ptiable to hia 
oaanter'a. Sor evil habita, wbesi this^ once setliev 
apn more easily broken then «iended. We cannot, 
tbefiefore, begki too eafly to locuteate upon a bov 
that he is to dor nothing through aetfisbness, throng 
nialice, or posmoni: and we afe always to carry im 
OMT minds what Virgil says ; 

♦ Train but the tender age, you form the man. 

I 9m by no. means, for whipping bpys who are 
learping, though I know it to be a general pmctice^ 
and that Chrysippus is not against it. In the first 
place, there is somewhat that is unseemly and slavish 

^ Ong. Adeo in teneps oonsaescere multom est. 

in 
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in the practice ; and it must be owned, that, if you 
suppose them to be scxnewhat flown up, it is af« 
irontive to the highest d^ree. In the next place, 
if a boy's genius is so iliiberal as to be proof against 
reproach, ne will, like a w<Hthless slave, b^me 
insensible to blows likewise. Lastly, if a master is 
assiduous and careful, th^re will benooccasicm to 
use force. The n^igence that i»evails at present 
amongst tutors is such, that, instead of obliging a boy 
to do hb business, he is punished for not doing it 
^Let me just add; when you whip a young boy for 
his faults, how are you to treat faun when he grows 
up to be a youth, when he will be above all fear of 
such chastisement, and when his stucUes are of 
greater diflkulty ? I shall only observe farther, that 
while a boy is under the rod, eithei^ pain or fear 
often occasiops indecencies too shocking to be men- 
tioned and offensive to modesty. The wame of this 
dejects and dispirits them, makes them shun being 
seen, and even weary of their lives. Now, if a n^- 
ligence should prevail in chusing men of virtue for 
tutors and preceptors to youth, 1 shoukl blush to 
say to what shameful abuse some worthless fellows 
may carry this practice of whipping boys ; while 
others sometimes, infamously, may take advantage of 
the poor wretches fears. I shall say no more upon 
this head ; the reader will but too easily compre- 
hend what I mean. Meanwhile, it is sufficient for 
me to hint, that no man ought to take too much li- 
berty with an age so tender and so liable to injury. 
I shall now proceed to lay down the arts necessary 
for the pupil who is to be thus instructed, so as that 
he may become an orator, and mark' out in what 
manner they are to be pursued in the different stages 
of youth. y 

CHAP. IV. 
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CHAP, iv! 

Eaooafiniii upon GfaiiiiDir.<— The three Properties of Style, vis. 
Correctness, PeitDicoity» and £lcgance.-^Tbe Propertiea of a 
Discoarse.---Of Orthography, 

When a boy is able to read and write, he is im- 
mediately put under the care of a professor* of 
classical learning. It makes no difference here 
whether the language he is to study be Greek or 
Latin ; though I am of opinion he should begin 
with Greek, Both are to be studied in the same 
manner. Now this profession is divided at first into 
two branches ; correctness of style, and the expli* 
eatioii of the poets ; a division which is of greater 
importance than it appears at first to be. For, in or- ' 
der to write well, we are supposed to speak well, and / 
we must read the poets correctly before we can ex- 
plain them, and all must be guided by critical judg- 
ment. In this respect the ancient professors were so 
rigorous, that they took upon them not only to cen- 
sure particular passages, and to remove supposi- 
titious books as a spurious brood iiitruding into a fa- 
mily; but they made an arrangement of authors, 
allotting to some an ordinary^ and to others an ex- 
traordinary 

* Professor] Orig* Gmnmaticis. But it b plain from the 
whole scope of our author's discourse, that he means not a gram- 
marian m the sense we take the word^ but a (ax»fessor of classical 
learning. 

f Ordinary] Orig. Auctores alios in ordinem redigerint, alios 
omnino exemerint nomero. Monsieur Rollin, who pubUshed, 
and the Abbe Gedoyn, who translated our author, understand 
this passage, as if Quinctilian meant that the grammarians liad 
arranged some authors into their several classes, and had whollj 
excliraed othen from the name of authors. But we have a very 
^eat authority, that of Prisdan, who tells us that the expres>ioa 
in ordinem redigere sonifies the same as we say, in an English 
iniUtfiry phrase, to turn a man down into the ranks firom being an 

officer. 
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traordinary degree of merit. Neither is it enough 
that a professor has read the poets; he ought to 
canvass every species of writing; not only on ac- 

, count of the narrative, but the words* which often 

' derive their force ftom the author who uses them. 
Without scnne knowledge of music, a professor can- 

'not be accomplished, as he will have occasion to treat 
of measures and numbers ; and without astronomy 
he cannot understand the poets, who (to give only 
one instance) so often mark the seasons by the rising 
and setting of the heiiventy bodies. We see, almost 
in all poems, a vast number of passages relatbg to 
the most abstruse points of natural philosophy ; be- 
sides, Empedbcles amcm^t the Greeks^ and Varro 
and Lucretius amongst the Latins, have t^id. down 
systems of philosophy in verse; therefore, a pro- 
fessor must not be ignorant of that kind of learning. 
He must Hkewise possess no common degree of elo* 

^ quence in order to express himself with propriety 
and perspicuity upon all the several points 1 have here 
mentioned.' It is therefore intolerably impertinent 
in some, to treat this as a dry, trifling profession ; for 
unless the future orator lays his foundation deep in 
the liberal arts, all the superstructure he shall after- 
wards raise upon it, must tumble to the ground. 
In short, this profession is to the young a necessary, 
and to the old an agreeable, assistant in retired 
study ; and is perhaps the only branch of learning 
tlftat has in it more of the solid than of the showy.* 

officer, and e numero eximere, is to raise a man above Uie ranks. 
This, notwithstanding the objections of the above two gentlemen, 
is a natunil and easy sense of the words, and much better than 
what (hey have given. 

* What immecHately follows here in the origina], thou^ very 
useful to a Latin orator in Quinctilian's time » ean be of no service 
to a British one, and therefore I have followed Monsieur RoUia'a 
example in omitting it here. 

But 



Digitized byCjOOQlC 



Bom I. QFELOaUEKCE. '31 

But to proeeed. Style ^kt to have three propBr^ 
t)€8; esMectnemj p^rapdcuity, and elegance, for 
profuriety, which k die main consideration, is now ge- 
nerfilly eoippreheqded under the bead of elegance. 
As tbeae three ppopertiea have three feults durectly 
their revemes, they mu$t be examined by the rules 
of connect epeakimg, which is the first purpose of 
grammar. This is expressed in words either stand- 
ing single or connected with others* 1 now mean a 
word in its geneial sense ; for under that a doable 
sense is implied ; the first s^fying words as ofm^ 
nectii^ toge^er a sentiment. As Horace sayS) 

Verbaque provisam rem non invita sequuntur. 

** And words will answer when the mind con* 



ceives.'^ 



The other sense is when they stand disgunctively ; 
as, \ write, 1 read. In order to clear up any con- 
fusion in this matter, some chuse to mark theseve*, 
ral senses under which words may be arranged by 
the terms words, expressions, and modes of speech. 
Now, every word is native or foreign ; mdical or 
ccmiposite ; simple or metaphorical ; cornmon or 
coined. One is more apt to apply a single word im- 
properly than properly. For a word, however pro-i 
per, beavtiftil, arid sublime, it may be, when con- 
nected with others in a sentence, yet may lose all 
these characters when it stands detached .from its 
connexion with the rest of the sentence or the order 
of tl^e discourse. 

Certain rules are to be observed in speaking, and 
others in writing. Now language consists in ra<- | 
tionality, antiquity, authority, and usage. Its ra^ 
tionality depends chiefly upon analogy, and some- 
times upon etymology. Its antiquity recommends 
itself by a certain majesty, and what we may call, 

reverence. 
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reverence. Its authority is to be derived from oiators 
or historians. As to poets, the^ areabmetimes under 
compukion by the nature of their vessel though 
sometimes without any such compulsion^ they pre^ 
fer one manner of expressicm to another. As in Yirr 
gii; Simo de sterpe resisinn ; and Aeriae quo conges* 
ser^ Faiumbes; and Silice in nuda, suid the like. 
Now, the judgment of very great men in /point of 
eloquence slands in place of a rule, and it is 
glorious to offend against grammar, when the of- 
fence is authorized by such leadera. The common 
usage of learned' men, however, is the surest dir 
rector of speaking; and language, like money 
when it receives the public stamp, ought to have a 
currency. 

As to words recovered from antiquity, they not 
only have many partisans, but it must be owned that 
they ffive to a style a pleasing air of majesty. For 
they borrow their authority from age ; and by be* 
ing so long disused, they have the graces of no- 
velty. But we must be moderate, nay sparing, in 
the use of them ; neither must they be too antiquated ; 
for nothing is more disgusting than affectation. 
Nor ought they to be such as are brought from the 
remotest and most obsolete times; for instance, 
Topper, ♦ Antigerio, Exantlare, Prosapia ; nor such 
as the Salian verses are composed of, whicji are un« 
intelligible even to their own priests ; but the rites 
of religion will not suffer them to be altered ; and 
they must be made use of because they ar^ hallowed^ 
But how wretched must that style be that requires 
an interpreter, since the greatest excellency of style 
is perspicuity. Therefore, as of our new words the 
oldest are the best, so, of our old words, the pewest 
^re the most desirable. 

* Topper sigiiified *' quickly/* antigerio " very." 

Th# 
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The same ofa^rvations hold with regard to au*- 
thority. For though we think that we can never err 
while we make use of the words that have been used 
by the greatest authors, yet it is of gneat importance 
for us to observe not-only what they said, but what 
they taught. For nobody would now endure the 
wokIs^ tuburcinabundum or lurcabundum, ^ith the 
authority even of.Cato on their side;. nor bos lodices^ 
though a favourite phrase of Follio ; nor g^adiola, 
thou^^ used by Me^a ; nor parracitadum, which 
appears uncouth even in CaeHus ; nor can even the 
^campLeof Galvus reconcile me to CoHo^ ; and were 
these^poeat men now alive, they would not make use 
of alien words. 

I am now to speak of usage ; for it would be ex- 
tremely absurd, if we were to prefer the language 
which men did speak to diat which tfady now speak. 
And, to say the truth, old language is no other 
than the old usage of speaking. But even this re- 
quires consideration, and we must in the first place 
have a clear conception of what is meant by the 
term, usage. Now, if you affix that term to a ge^ 
neral practice, you endanger not only your language, 
but (what is more valuable) your morals. For 
where can you find virtue so prevalent as to have the 
majority of mankind for her foUowers ? Therefore, 
pulling up the hair by the roots ; curling it into 
stories ; excessive drinking in bs^ios, though they 
are now the mode in Rome, will not hereafter be 
accounted amongst our usages, because th^ are all 
of them practices that are liable to reproach; but 
washing, shaving, aaid dining are usages. Thus in 
speaking, a vitiou$ habit, however general it may 
be, is not to be taken for the rule of language. 
For, not to mention how unskilfully the conmioa 

* One ^bo eaU by stealtliy. and on^ who eits voraciomly. 
VOL. I. p people 
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people spesk^ don^t we daily hear t^e barfaaious ex- 
cJaBiations of whole theatres, and the vulgar of the 
/ ciccus ? I therefore look upon the eeneral practice of 
) the learned to be the usage of language, in iikcf 
/ fliaiuier, as the general practice of the virtuous is to 
^ be considered as the usage of» Ufe. 

Having thus laid down rules for speaking, I now 
come to mention those for writing. The Greeks caU 
jthis <f«»»r«^M. and we term it the art of writing pvo- 
perly. £ar my part, excepting where practice has 
ordered it otheiwise, I think every word ought to be 
written just as it sounds. For the use of letters is to 
ptesexve the words, which, like a deposit, are to be 
fully presented to the reader : and therefore they 
ought to express what we aue about to say. 

Such,' in genercd, are the rules for resMline and 
speaking correctly. As to the two other heads, 
those of speaking wilii energy and propriety, though 
I am far from excluding the grammarian from hand- 
ling them, yet as I am yet to treat of the duties of 
a public sp^iker, I reserve th^n to a more elaborate 
discussion. 

I cannot, however, help once more recollecting, 
that some people will think aH I have said is too mi- 
nute, and may be a hindrance, instead of a hdp, to 
,those who aim at higher studies. But I am far ftoak 
beitig of q>inion that a student ought to dip into all 
the scruples and quirks of grammar; and I believe 
it is by these ody that genius is pinched and minced 
away. I am therefore to observe, that, in this study, 
nothing but the superfluities of it are hurtful. Does 
Mai!cus TuUius make the meaner figure as an orator, 
because he bestowed a great deal of pains upon this 
art, and because, as appears from his iettera, he ri- 
gorously insisted that his son should always speak 
with propriety ? Was the spirit of Caius Caesar 
cramped by the treatises he wrote concerning ana- 
logy: 
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logy; or litkegenhiB of MessakkflBbrilUant because 
he wrote so mmj books not otAy upon mngle wordd, 
but snngle lettei^ ? Studies of this kind never ob* 
struct those who take them in their passage, but 
those who dwell upon them* 



CHAP. T- 

OONCERMING lUB RBlUHNG TOAT IS nOVBM, FOR A YOUTH 
▲T SCHOOL. 

i AM now to Speak of reaidii^: but here prac- 
tice alone can iaform the youne gentleman, where 
he ought to t^ke breath; where he is to lay the ac* 
cent in a line; wh^re b^ is to finish one period or 
begin another ; when he is to raise, and when to 
lowerj his voiqe ; and at every turn to know when 
to apeak slow or quickj» with spirit or with softnessu 
I sfctall, however, upon this head, recommepd one 
general rule^ in order to einable him to do all I have 
mentioned ; which is, l^ him understand what he 
l^ds. When he xefids a poem, let his pronuncia- 
tion be manly ; let it be serious, but not without a 
certain sweetpess; without any thing in it that is 
proaaic ; because apoem is asong ; atnl poets them- 
selves tell us tbat uiey sing. Yet let this harmony 
be without any cyf those quaverings or meltings thajt 
are now so much ip practice. We are told of a very 
just observation made by Caius Caesar, upon thi^ 
head, when be was but a youth :^ if you are re- 
citing, said he to one, you recite most wretchedly ; 
., ypu acereftding) ypu recite. Neither am lof opinioQ 

* If yoa] Orig. ^ Si omtat, male cantai ; si legis, cantas. 
Though ihp wit of 4his p^Magais obvtouSy yet it is not quite easy 
lo translate it prcqperly. The cantatio was a )dnd of recitative ia 
which the Rofx^ms lead poems ; the lectio was applied to prose 
WDtiogs. 

with 



Digitized byCjOOQlC 



96 QUINCTILIAN'S INBTITUTES BcceI 

with those who require a th^eatrical mannarof de- 
livering speeches in plays or poems ; and yet tliey 
ought to be spoken with such a cadence as may dis- 
tinguish them from what the poet says in his own 
person. 

Great care is to be observed with regard to what 
remains. In the first place, that tender minds 
(for every thing makes a deep impression upon them 
while they are yet rude and uninformed), learn not 
only what eloquence; but what*. virtue, is. For 
this reason it is extremely proper that they beeiu 
with reading Homer and Viml ; but a riper judg- 
ment is required to understand all their beauties ; for 
they are to be read over more than once. Mean- 
while, the sublimity of heroic verse elevates the soul, 
it derives fresh vigour, it imbibes virtuous principles, 
from the importance of the object. 

Tragedies are useful ; and lyric poets too ; pro- 
vided; you not only select your authors, but the pas- 
Sages in the several authors. For we meet with 
inany lewd passages in the Greek authors; and I 
think Some things in Horace ought not to be ex- 
plained to a young gentlemah. As to elegies, 
especially love ones^ and obscene faendecasyllables, 
) too shocking to be pArticularized here, let theyoung- 
gentleman be kept from them if possible ; at least 
till he is more advanced in years ^nd «(;rength. As 
to comedies, I shall soon have a proper opp<Htunity 
to mentioti the ser\ice they may be of in his educa- 
tion, becaCiSe they contribute greatly towards elo- 
quencie, as reaching to all .ranks and characters of 
men. When they are moral, young gentlemea can 
read nothing that is more improving. I speak here 

* Virtue] The orifrtnal is, nm modoquae diserti, sed ongts 
GUiB booe^ta, sunt, di«cant. la this sense, Honestuni, according to 
Bunnin, docs not signify being virtuous, but elc^nt, gented, what 
is beccm'ng a man of quality. 

of 
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of Menander, chiefly, thoogh I don't exclude others. 
For we have Latin writers this way, who are mune- 
what improving too. But boys oi^ht to study those 
that tend chiefly to cultivate their genius and enlarge 
their understanding. Other studies, that relate to 
learning only, come in their proper time. 

The Latin poets, however, are very profitable for a 
school-boy ; though they ^xcel not through the force 
of art, but of genius. You may meet in the first 
of them with freedom of expression ; their tmdegies 
are distinguished by a pathetic, tlieir comedies by 
an elegant) diction, and by an attic turn of wit. The 
disposition of their story, too, is more artful than what 
is found in the works of the moderns, who rest the 
whole of their merit upon sentiment only; I will 
likewise venture to aflOft'm, that we must have re- 
course to them for elevation and manliness of thought, 
as I may call it ; since we, at the time we degen- 
rated from true ebquence, plunged ourselves into 
every kind of effeminacy and immorality. In abort, 
we ought to be guided by the practice of eminent 
orators, who have recourse to ancient poets eitlier to 
strengtiien their pleading or to embellish their elo-' 
quence« For this practice, I appeal to the great au- 
thority of Cicero ; and often we see Asinius and his 
equals, or immediate successors, quote passages from 
Ennius, Accius, Pacuvius, Lucilius, Terentius, 
CsBcilius, and others ; not to display their own learn- 
ing, but to relieve their hearers, when their ears, tired 
out with the wrangling of the bar, required to be re- 
lieved by the charms of wit. This practice was of 
great service to their causes, when the sentiments of 
the poet served as so many evidences for what was 
advanced by the pleader. But my first observation, 
on this head, is chiefly applicable to boys, my last to 
men ; as the love of learning and the practice of read- 
ing 
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ing lasts not only while we are at adiool, bfit whSe 
weai^ in life. 

The grammarian ia to attend to many mmute 
points, in the course of his teaching. While his 
pupil is reading a poet, the master is to make htm 
construe the liiie, and unbrace the vernfie^tion^and 
give an account of the properties of the several 
parts that compose it ; which last practice is always 
necessary in poetical, and sometimes in prose^ com« 
positions. The scholar ought likewise to be put 
upon finding out what expressions are bertiarous, 
what are improper, and what are uncouth or ungram- 
matical; not with a view of disparaging the poet, 
who generally is a slave to rhymes, and therefore, 
pardonable (for real faults lose their name in compo^ 
sition, and hence the terms of Metaplasmos, Sche* 
matismos, and Schemata, werte invented to make a 
virtue of necessity), but to point oat the several li- 
berties a poet is indulged in, and to exercise his 
itiemoiy. 

It is, likewise, proper for the young student to be 
iilstructed as to the several significations which 
words may admit Of. He is likewise to give a pe- 
culiar attention to words that are fallen in desae* 
tude, and seldom to be found but in the dictionary. 
Above all, he ought to be careful in making him 
ill aster of the several topics, which are the ornaments 
nor onfy of a poem, but of a pleading: and to in* 
struct him in the two figures, the one relating to 
^vorris, the other to sentiments ; which two heads^ 
together with that of tropes, I refer to their proper 
places, when I come to treat of the embellishments 
of a discourse. 

But nothing is so necessary as to make him fully 
sensible, what powers there are in a just structure, 
in a graceful disposition, and ia the propriety of 

characters; 
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chahictevs; where the beauty lies in ^ntiment, 
where in expression, where the style ought to be 
diffused, and where contracted. 

To this may be added historical details, which 
ought to be extremely exact, but not carried into 
any needless, useless, endless, disquisitions. Iti is 
sulSicient if it is proved that the facts ace received or 
recorded by eminent authors. For a master to ' 
be taken up in canvassing what every despicable 
fellow has advanced, discovers either a great bar- 
renness of judgment, or a great measure of vanity ; 
besides, it hampers and snickers a young gentle- 
man's genius, which might otherwise be much 
more iBeAilly employed. For the man who is at 
pains to turn over every page of history that is un- 
worthy even of being read, such a man is capable 
of writing commentaries: upon old womenV gossip-, 
ing stories. Now the common-place books Of pro- 
ib^ors are very often filled with such impertinent 
stuff, without the* authors themselv® being sen- 
sible of it. Didymus, one of the most volunlnious 
writers ever lived, fell into that blunder; for after : 
he had run down a story aar being utterly imptoba- ^ 
ble, he was shewn that very story in one of his j 
own books. This happens chietfy to those who deaf ' 
in ridiculous, shaiheful, anecdotes. Every impudent* 

* Authofs] Ori|^. Atquiplenisuotejusitiodlimpediaientisgram- 
maticorum commentaiiii vix ipms qui compoeoevaat satis noti. 
Burman, upon this passage^ g^ives us a very extraordinary specimen 
of his critical capacrty. ^* We caonot" say« he, " suopose d nlan 
to forget what he has wrote^ therefore instead of ooti we are to 
read notis, ^d then the sense will be^ that the granuaaiiatis'doff t 
Inow what obstruction such impertinent stories bring to^ study.'* 
But QuinctiliaahappeDS to tell tne story of Dydimutf on purpose to ; 
shew thar a man, oy writing too much, may fgrgel what he hast 
wrote, and thereby rail into inconstiteQcies> and it was no wonder 
if this was the case of Dydimus, for we ara told AM he wrote no i 
fewer than 3a00 Volumes. 

profligate 
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profligate fellow gives himself the liberty of lying- 
a^ much as he sees proper; for he thinks he may do 
it with safety, when he quotes, for what he advances, 
books that never were wrote, and authors that never 
existed, and therefore cannot be found. For sharp- 
sighted critics often detect them when they appeal 
to authors that are known. Upon the whole, there- 
fore, 1 must reckon it amongst the excellencies of a 
professor, to be igno^rant of some things. 



CHAP. VI. 

OF THE FIRST EXERCISES OF A YOUNG GSNTL£MAN AFTER 
B£tNG ENTERED UPON HIS STUDIES. 

Haying run through two divisions of this pro- 
fession, the one r^arding the art of speaking, the 
other the explanation of authors ; the first of which 
relates to method, the latter to history, we are now 
to add certain rudiments of eloquence for the use of 
those pupils who are yet too young to enter upon the 
business of an orator.* In the first place, let them tell I 
the fables of iEsop, as soon as. they have done with 
the gossiping stories of their nurses, in a simple plam 
manner, and then let them* endeavour to better 
that plain, simple manner, by reducing them to wri- 
ting. As to poetry, let, him first ana^se the lines, ^ 
then explain them in other words, and then give a 

* Let them endeavour] One, Deinde eandem gracilitatem 
etyloexifrerecondiscant. Tbe Dutch commentator Burman, and 
Mr. Rollin tie French editor^ are of very opposite sentiments with 
regard to^the meaning of this pssage. The latter thinks that the 
ittthor'a ineantng \$, that the boy should reduce what he had told 
to wriling ; the former, that he ought to discharge Qr unlearn the 
simple style of speaHng by writing a better. I am somewhat in- 
elioed to be of tne Dutchman's opinion, but have translated the 
passage in a sense ^hicb answers tK>th purposes. 

free 
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free paraphrase of tbem^in which he is at liberty 
to contract or enlarge as be sees proper, provided he 
keeps to the sense of the poet. This is a task difficult 
tp accom{^^d {HTofessois themselves, and the boy 
\vho succeeds in it tol^ably well, is equal to any 
study. Let the professor tken put his pupil upon wri-^^ 
ting sentiments, chrias, oi useful stories, and striking ^ 
characters; and let him gi^e an account of the occasi- 
ons ai^ reasons why they were done or said, b^ause 
they- are a part of learning. The same principle 
runs throu^ all tiie three, though the matmer in 
each 4s different. A sen:iment ought to be.univer-' 
srally trud: but the character is applicable \)nly to 
a man. As to the stories, we have several kinds of , . 
them. One kind of then is in the nature of a sen- / 
tence,and.con8ists of asinple expression ; for instance, 
he said, or, he used to fay. Another is by way of ' ' 
answering ; beitig examned, or, when he was told 
that, his answer was. The third is pretty much of 
^e same kind, as if a mai were not to say, but to do, / 
a good thing (for a ckia may lie in the action (^3 
too) ; when Crates saw ar ignorant boy, he struck his 
tutor. There is anotherkind, pretty similar to this ; 
bat we don't venture to term it a chria, but a Kfmsiif, 
Milo, after accustoming himself to carry a calf, 
carried a bull. All th<se are pretty much of the 
safneform^ and begin in :he same manner, consisting . 
equally in actions as words. As to the little stories a \ 
that are taken from the poets, 1 am of opinion that - v * 
a boy ought to learn then, not to improve his man- 
ner of speaking, but his understanding. Other 
things there are of greater importance and difficulty, 
which the Latin orators have rehnquished, and are 
therefore thrown upon the professors of grammar. 
But the Greeks are beter judges of the weight and 
the exercise of their art , 

CHAP.VIL 
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CHAP. VU, 

Tliat Boys ought to be grounded in sevferd Arts' hefate they ftre 
put under %h% Care of a Profe«or of RhM«im'<^Ati Saquiry 
whether such Arts are necessary for the futiiie Orator, 

I HAVE now,« with all )K)6sible brevity, spoken 
of the necessary parts of grammar^ £or it would 
be m endless matter to pretend to exhaust the sub* 
ject. I am next to touch upon otber arts> Which^ 
I am of opinion, young gentlemen ought to learn 
before they are put imdei the <me of a rhetoric 
master ; and thereby I shall complete the circle of 
science, which the Greeka term encyclopedia : for 
they have several studies to pursue at the sfmie time 
of life^ Now, as those studies are arts in them* 
selves, and as, ^rithout theo, a man cwnot be a com^ 
plete orator, though of ^emselves they cannot 
make him such, soipe qiuettion Hiay arise whether 
they are necessary to tbi% vork. ^^ For, say seme, 
what benefit does a mao Receive, when he is to^ 
>lead a cause or deliver an opinon, from knowing 
low to raise an equilateral triangle upon a given 
ine > Or will an omtor defefid an accused party, or 
aarrangue an assembly the better for knowing the 
properties and names of all the sounds and stop» 
of music ?'' It is possible ^ gentlemen who talk 
in this manner may give instinces of many excellent 
public speakers, who never ^tended a professor of 
mathematics, nor know more of miisic than the 
common pleasure it gives th^ ear. 

N0W5 in the first place, I uiswer those gentlemen 

in the words which Cicero- addresses to Brutus in 

his Orator, ^^ That I am i^^t fcnming an orator, 

upon any particular model ^ither living or dead ; 

. but I am figuring, in idea^ an orator complete 

and 
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and all-accomplkhed,'^ For, as due Stoics, when 
they figure a wise maa^ fequ>re kiin to be in every 
respect perfect, and what they call an incarnate 
god, and that he should be accomplished, not only 
in the knowledge of things divme and human, but 
formed to the laiowledge of matters, that, taken by 
themselves, are little, and seem calculated only to 
gratify curiosity ; hot that quirks and quibbles can 
make a man wise, bdt because he ought not to trip 
even in the slightest matter : in like manner, music» 
mathematics, and several other arts I could mention, 
do not make an orator, who ought to be a wise man ; 
but they assist in compleating one. We see several 
medicines and specific remedies, for diseases and 
wounds, that are compounded of various mate- 
rials, and some of them contrary to one another 
in their effects, yet the whole composing a mixture 
which has not the quality of any one ingredient, 
but takes its virtues from the whole ; and we see 
how the bee, fr6m various flowers and herbs, workd 
up the honey to a sweetness and flavour that no hu* 
man industry can equal. Are we then to be sur-^ 
prised that eloquence, the most excellent adcom- 
plishment that heaven bestows upon man, requireg 
the assistance of various arts, which, though far 
from appearing or displaying themselves in speak- 
ing, yet have a secret operation^ and, as it were, 
a silent eflect. Without them, a man may be well 
spoken ; but I require him to be an orator. Those 
arts may not indeed contribute a great deal ; but 
where even a little is wanting, there cannot be 
perfecticHf), which, as all agree, is most desirable. 
The object of an orator^s ambition lies indeed high, 
and, therefore, I require him to have every accom- 
plishment, that he may thereby succeed in having 
many. But why are our hearts to fail us ? There 
is nothing in nature that renders perfection in elo- 
quence 
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quince- unattainable ; and it is shameful to despair, 
when it is possible to succeed. 



CHAP. VIIL 

OF MUSIC AND ITS £XCEXLENCY. 

Now I may rest my .opinion upon that of the 
ancients. £very one knows that in former ages, 
music, that I may begin with it, was not only stu-* 
died but adored, and its professors were cisteemed 
prophets and sages. Were not Orpheus and Linus 
(to name no more] believed to be descended of the 
gods } And it is told of the first of these, that he not 
only quietisd and charmed the passions of men bar- 
barous aip4 savage, and the fury of wild beasts, but 
even mad^ the very stones and woods dance after him 
by the power of his music. Timagenes says, that 
music is the most anqient of all arts. The most fa- 
mous poets are likewise of the same opinion ; for 
they introduce musicians at the feasts of kings, sing- 
ing to the harp the praises of gods and heroes. 
Thusj in Virgil, lopas sings, 

♦ The ever-changing moon and rolling sun. 

By which that excellent poet declares, that the study 
of music is even joined with the knowledge of di- ' 
vine things. If this is admitted, it must likewise 
be admitted to be necessary to an orator. Now this 
is one of the parts of the profession of eloquence, 
which, according to my own observation, being 
abandoned by orators, was seized upon by philoso- 
nhere, and therefore falls under my plan ; and with- 

t the knowledge of all such matters there can be 

perfection in eloquence. 

• Orig. Errantem lunam solisqiie labores. 

Tliere 
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There cannot be a doubt that some eminent phi'* 
lodophers have studied music ; for Pythagoras and 
bis followers held it as a doctrine, which was un- 
questionably established by antiquity, that the world ^ 
itself was created upon the principles of music, and 
that these principles were afterwards imitated by a 
Harp. And not contented wi'th that harmony 
which arises from sounds differing in themselves, 
they have assigned a music to the nK)vements of the 
heavenly bodies. For many of Plato's works, par^ 
ticularly hk TimsBUs,^i8 uninteltigrfole, without a 
thorough knowledge of this accomplishment. Need 
I to mention pbilosophefs, the greatest (rfwhom, So- 
crates himself) when an old man, was not ashamed 
to learn to play upon the lyre? We are tokl that the . 
greatest of generals have sung to musical instruments 
rfall kinds; and the Lacedemonian armies were fired 
witii courage by musical notes. ' This is the design 
of ow' having,' m Kmr legions, f clarions and trum*^ 
pets; and their ^Mn^ are raised and sprightly, as 
the llomans are superior to all other nations in mili- 
ary glory. It was not, therefore, without reason 
that Plato recommaaded music as a necessary ac- 
complishm^t in a civil magistrate or a statesman. | 
And the leader's of tjiat sect which some thought to 
be excessively severe, and others cruelly rigid, were 
atwaysof opinidn that some wise men ought to bestow 
part of their time in learning this accomplishment. 
Lycurgus, who formed the rieorous system of Lace- 
demonian laws, approved of the study of music ; and 
nature herself seems to have bestowed it as a gift 
upon man, to enable him to endure toil with the 

freater readiness. We see how rowers are heartened 
y singing ; nor does this happen only in those works 
where the toil of many working at once is greatly 
alleviated'by an agreeable voice leading up the chp- 
rus of the whole; for every man when at work, eveu^ 

:^ by 
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hy hiiaoaeUf lias his fmnm»gi bowefisr rad^it may 
b^, that spfteas hW iafx^ur* 

*I have hitberto tw out iii the {nises of tfaig 
eochanting art) but I have not y^t abewa ita con* 
nexion with eloqueace. I iijbaU not here enlarge 
ypon proving that tbe ^Indies of grammar «ad 
music have gone togeliier. For Architas and Ajris- 
to&enus were of opinion that grammar was subjeot 
to music ; and thajt both studies were formerly taught 
by the same master is |xoved by Sophron, who waa 
Mideed a writer of c<H|iedies, but th^ yrere co* 
medies that Plato was so fond <^, that he is said to 
have had them under his head when he died. We 
are told the «ame thing by Eupolu^ where we find 
I'rodamus teaching music and learning at the same 
time ; and Hyperbolus, vfh^ is disguised und^ the 
name of Mancas, confesses that he knows nothing 
of music more than the rudiments of learning. 
Axistpphanesy too, in nKure dum we passage of ms 
worjis, proves that anciently young gentlemen weie 
educated in that manner. And in me HyperboUmeua 
of Menander, the old man oppomng the father who 
reclaims his son, amongst the other expences of hi* 
education brings in a large charge for the money h» 
had laid out upon hia learning music and geometry* 
Thence comes die custom of presenting a lyre round 
, to the company after supper: and Cicero tdls us^ 
that when Themiatocles confessed that he knew no- 
* thing of music, it was thought to be a defect in his 
educational It was likewise the custom among the 
old Romans to introduce flutes and other musi(»] in- 
struments iuto their entertainments : and the Verses 
€^ the Salii are aet to music. As all these are N uma's 

* Mons. Rollio observes/very justly, that theseescomiumsupoa 
music are very high strainedy ^hen applied to eloquence ; but it 
is probable that our author himself was a performer upon musical 
instfumeatSi and passionately fond of the art. 

3 institutions. 
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institutioM, they evidently piove that^ur adcest<m9 
iTide and waiiidce as they appeac^, were not void of 
the knowledge of nrasic, such as it was in tboae 
limes, ki short, it has become a proverb amongst 
the Greeks, that tbe illiterate have no acquaintance 
with the- muses and the graces. 

But we are now to treat of the {advantages which 
the future orator may derive ftom music. This art 
^as two kinds of fl^easures, the one; adapted to the 
voice, the other to the person; for grace and a good 
disposition is desirable in both. The musician 
Aristoxenus divided the management of the voice 
into notes and melody (r^iJ^md is^9fH*Mfh) the one 
relating to the ccx&position the other to the tune and 
the sounds. Well, it may be said, are all Aese 
qimKfications necessary f<Mran orator? I say they are. 
One teaches him to regulate his gestures, another . 
Iiow to dispose his periods, and a third how to 1 
manage his voice ; all which have great effect in 
pleading; unless we fidbould be flft>9urd enough to 
think that a just di^)09itioii and a smooth turn is 
only proper for songs and tunes, and not for plead- 
ing ; ^nd that composition and cadence cannot be 
adapted to the several subjects of fi discourse as well 
as c^a song. Thi», in eiHier vocid or instrumental 
music, the composition of sublime subjects is grand ; 
of pleasing, tender ; and of moderate, gentle ; and 
through the whole, the notes are corresponding to 
the several passions they express. Now, in plead- 
ing, the rise, fall, and the variation of the voice, are 
managed so as to touch the passions of the hearers : 
by one disposition, both of wor^ and voice, we 
excite the resentment, and, by another, the compas- 
sion, of the court. We even find the affections of 
marikind worked upon by those oi^ns of the body 
that convey no sound. A gmceful and just motion 
of the body (called by Ifae Greeks ^m*-) is Ifjecessary 

and 
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and very serviceable to action, nor can it be acquired 
by any other art But of this matter I shall speak in a 
proper place. To proceed ; if an orator is to take 
particular care of his voice, what can bejnor^ con* 
nected with music? But we are not to anticipate 
what is to be said upon this head. I shall here be 
contented to mention one estample, that of .Caius 
Gracchus, one of the greatest orators of his time. 
While he was harranguing the pec^ile, a musician 
stood belnnd him with a pipe (called by^the Greeks 
j««^4>:^y which he r^gula^ the tone of bis voice 
lacccKxiing to its proper modulation. This was his 
constant practice amidst his turbulent ples^liogs^ 
.both while he was terrifying the nobility, and wbile 
they terrified him. 

1 shall here, for the sake of those who are not 
quite well instructed, and who are not quite. clear* 
sighted, leave no manner of room to doubt of this 
matter. It is agreed on all bauds that the fiiture 
orator ought to read the poets. But can that be 
done without a knowledge of music? BuA* if any 
one is so obstinate as still to have a doubt o( this 
matter, I can appeal to those who have coipposed 
poems to the lyre. I should enlarge upon this mfit^ 
ter did I recommend this study as being a novelty. 
But as the practice has obtaii\ed ever since the days 
of Chiron and Achilles to this time amongst all who 
are not averse to a r^ular course of study, I shall 
not, by being over anxious in defending it, bring its 
utility in question. 

But though, from the examples I have laid down, 
I have sufficiently explained the kind of music 
I bear recommend, and how far t judge it to 
be useful, yet I think it necessaiy to declare, wiUi- 
out any reserve, that 1 <}o not mean those effeminate, 
lascivious quavers that are now introduced upon our 
* The original is heie veiy much corrupted. 

theatres. 
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theatres, and deprive us of the smcdl share erf* jirili^ 
that still remains amongst us ; but the music by 
which heroes were celetwrated ; the music which 
heroes themselves used I do not mean the lewd 
airs practised upon flutes and fiddles, such as a 
young lady of any reputation would be ashamed of; 
but that kind, which being founded upon rational 
principles, is of the greatest efficacy in raising or 
soothing the passions. Thus, we are told that Py- 
thagoras calmed the madness of certain young men 
who were offering violence to a house of reputation, 
by ordering a female musician to c)iange her notes 
from sprightly to seriqus ; and Chrysippus assigns a 
certain air of music to the lullaby by which nur3es 
still their children. It is likewise no illiberal theme 
for a declamation, if we suppose a musician to have 
pung a Phrygian* air in the hearing of a man who was 
sacrificing, but thereby becoming all of a sudden 
furious threw himself down a precipice, and the 
musician to be accused as being guilty of the man^s 
death. Were an orator to speak upon this subject 
he could not do it without a knowledge of music ; 
therefore, must not the greatest slighters of this art 
acknowledge that music is necessary to eloquence, 
the professed subject I treat of? 



CHAP. IX. 

OP GEOMETRY. 

Some part of geometry is acknowledged to be of 
use to young students; because it is allowed, that 
it exercises the reason, whets the understanding, and 

* Phrygian air.] These airs were the ino8t spirited of any the 
ancients had. Upon the whole, if we are to judge from enects,^ 
*the ancient music, though their insfruments were more simple, was 
much more powerful than the modem ; or else the ancients had 
mnch greater sensibility than ths moderns. 

VOJU. I. E facilitates 
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faettittteii th^ quickd^s 6f pepcepcicm ; but, dt thd 
dGi^6tififeJt}9tlK>Ught64ttob€ of befteBt taioAustmta 
ir€^ idte^ they ^re learned; but to benefit in leammg. 
iThi^ k btiiy a vulgftr nation; dnd some vety great 
ifaen have, with ifte most rational view*, bestovted 
Vttst 9tudj tipoD thid art. For as geometry f» em- 
bloyed u^^bti hatnbfers attd mensurations, the know^ 
ledge of number*, irt least, is necessary not only to 
an orsrtor, but to every one who has the least tincf uk 
of learning. But, ih pteadingB, it is very often of 
sisrvice. For a pleader is k)oked upon as a blun- 
6eTef, not only if he is at a toss in his calculations, 
but if even a doubtful or aukward motion of Im 
finger^ betfays any diffidence in his summing up. 
As to the other, which is the practical part of geo- 
metry, it is very often employed in pleadings, for 
law*suit^ frequently arise about boundaries and 
ttren&mtations. But geometry has a still nearer con- 
nexion with the art of an omtor. 

Regularity, in the first place, is necessary in geo- 
metry ; and is it not so in eloquence? 'Geometry 
proves the cousequenfces from the premises, and 
doubtful propositibns from undoubted principled. 
Do we not practise the very same thing in pleading > 
For when a demonstration is to be formed froDs A 
number of premises, are they not in the nature of so 
many syllogisms ? You may therefore hear people 
allow this art to have a nearer relation to logic than 
to rhetoric. Now an orator sometimes, though very 
seldom, reasons logically ; and if the nature of his 
pleading requires it, he makes use of syllogisms, of 
the entnymenia, at least, which is the syllogism of 
rhetoric. Then geometry introduces proofs which 
the Greeks call mathemarical* demonstration. Now 
what is more necessary than proof is, to a plead- 
ing? 

Geometiy, 
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<jeometry^ likewioe, oofttoiiis the principles hy 
which we know how to distinguish ^betweea^seem- 
iog wd a resd truth. These fallacies in oumbers ans 
introduced by certain £Mse csleukitions, which the 
<jiseeks term irMUyfm^*^^ * and which used to divert us 
when boys. But some other properties in geometry 
«ire of greater consequence. How probable is tbp 
following proportion? Those spacer that are bound- 
^ by lines of the same dsmensionsi:ontain the same 
qm^tity of ^rea. But there may be a fallaq^ here; 
because it is of the utmost consequence to know the 
shfirpe of the bounded space; and mathemal^ians 
very properly blame historians for thinking itsutfi* 
cient to describe the largeness of an island t^ a ship's 
reckoning while sailing round it. For (be nearer 
to perfection any figure is, it is the more capacious. 
If, therefore, the boimding line shall form a circle 
which is of all figures the most perfect on a surface, 
it will comprehend a greater area than if it forms a 
just square. In like manner, a just square is more 
capacious than a triangle, and an equilateral triangle, 
than any other. But though some matters in this 
science may be obscure, yet I will bring an instance 
that will conyince the most ignorant. Every onje 
knows that an acre, in length, measures 940 feet^ and 
ISO in breadth ; from whence its circumference and 
contents is easily known. But a just square of 180 
feet will be of the same number of feet with the 
acre in circumference ; but its contents will be 
much larger. If the reader should not have curiosi^ 
to make the experiment, he may be convinced by a 
smaller number of feet. For a square of 10 feet 
makes 40 feet in circumference, and 100 feet of 
contents. But an oblong square of 15 by 6 feet 
will contain only three-fourths of the area of the just 
square, though the circumference of both contains 
the same number of feet. But supposing an oblong 
* Fallaciat b^nMoetioaibus ratioDUin. 

of 
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of 19 by 1, the circumference will be 40 feet, the 
same with that of the square of 100 feet in contents, 
but the contents of the oblong will only be as many 
feet as it is ia length. Thus, whatever you take 
from the form of a true square is so much lost in the 
contents. Nay, it may happen that one circum- 
ference may be larger than another, and yet have 
less contents. All this is to be understood of plaia 
surfaces ; for, in hills and dales, any one, however 
ignorant, may see their* contents to be greater than 
their covering. 

But does not geometry enable us to form a just 
theory of the world, where we are informed by the 
fixt, and unerring revolutions of the heavenly bo- 
dies, that nothing is made at random or by chance ? 
May not this be of use sometimes to the orator ? 
When Pericles, by explaining the theory of eclipses^ 
re-assured the courage of the Athenians, who were 
terrified by an occupation of the sun ; or when Sul- 
picius Gallus, in the armv of Lucius Paulus, lectured 
upon an approaching eclipse of the moon, lest the 
soldiers should be discouraged at a matter that bore 
so much the appearance of a divine prodigy, did not 
both the one and the other act the part of an orator ? 
HadNicias been master of this science when he was 
in Sicily, he would not have lost a fine army of the 
Athenians which was thrown into rout by a sudden 
panic. For when the same thing happened to Dion, 
as he was marching to destroy the tyranny of Dip- 
nysius, it was attended with no bad consequences. 
1 admit that these examples are chiefly military, an^ 
I shall but just mention the long and obstinate de- 
fence which Syracuse made by the sole assistance of 
Archimedes. It is sufficient for my purpose, if it 
shall be admitted that many questions arise which 
can be solved upon no other principles but those of 

^ Plus aoli quam Cell 

geometry ; 
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geometry ; such are division in general, division 
in in6nitum, mathematical or arithmetical progres- 
sion, all which are only to be solved by iineary de- 
monstrations. In short, if (as I shall shew in the 
following book) an orator ought to know how to 
speak upon all subjects, hecannotbe without a know- 
ledge of the mathematics. 



CHAP. X. 

CONCERNING PRONUNaATION AND ACTION. 

Some regard ought to be paid to the player, be- 
cause he may be of service to the future orator, so 
fer as concerns a just pronunciation, but no farther. 
For I would neither have a pupil in this art to imi- 
tate a womanish tone by quavering, nor the voice of 
old age by faulterinff, nor a drunken sot by stuttering, 
nor an abject slave by wheedling. I don^t want him 
to ape the manner of the lover, the miser, or the 
coward. These are qualifications, which, besides 
their being unnecessary for an orator, debauch the 
mind, while it is yet tender and uninformed, in the 
early years of life, because frequent imitation settles 
into a habit, and at last infects our manners. Nei- 
ther is it every gesture or motion that we are to bor- 
row from players. For, though the orator, in some 
measure, maybe beholden to them in forming both, 
yet, in his execution, he ought to be very different^ 
.from the player in the rftanagement both of his fea- 
tures, his hands, and his feet,* in the use of which 

he 

• Ori^. ^ Excunionibus, The precepts here laid down bjr 
Quinctiii^n are very fine tind applicable to every n>ecie8 of speak- 
ing io every age and country ; yet the expression ncre in the ori- 
ginal teems to aliade to a custom which in England seems pretty 

odd. 
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he ought not to be excessive. For if a public speaiei" 
• practises any art, it ought to be that of concealing 
/ art, so as to make it seem to be nature. 

What then, it may be asked, is the business of an 
mstructor in this matter ? In the first place, he is 
to correct every defect of pronunciation in his 
pupil ; that, in speaking his words, every tetter be 
distinctly and properly expressed* We are apt to 
mince some words and mouth otliers : both man- 
ners are faulty. Some lexers we are apt to lisp in 
pronouncing, a^ if they were too barking to be ex- 
pressed properly, and we substitute in their room cer- 
tain similar sounds which deaden them into a dull 
^ ykflSnity with the others. Demosthenes pronounced l 
/instead of a through a natural impediment, and both 
/ letters have the same sounds with us as with ths 
«^ Greeks. In like manner the c and the t are, for the 
same reason, often softened down into the g and the 
B. These are faults which a master ought not to 
tolerate, no more than he ought, the false delicacies 
which some entertain about pronouncing the letter s» 
He ought not to suffer his pupil's words to stick in 
his throat, nor the sound to whistle through his teeth. 
Neither (which is a ereat blemish in speaking) i^ 
he lo lower the simple sound of a word to an im- 
proper emphasis, a fault which the Greeks term 
J ««r«mx«r,Mm for so they call the noise of flutes when 
their stops are closed, and when by throwing the 
Sound directly down into the large bore of the flute, 
you flatten the note. 

A skilful master will likewise take care his pupil 
does not sufler the last syllables of a word or sen- 
odd. It is that of an orator's walkinz while he was delivering hb 
ofttjon, and which our SQtlior would have his orator to use mors 
ip^nfif ly and modestly than a pUiyer, It may however sijpiify no 
tnore than that an orator U not allowed to make use of lo many 
airi and flights as a player does. 

3 tence 
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tence to stnk; that tbe whdie of hip <)i«Rp«q^ qpay 
be alike aiKi .even : wbaa he is lo fmmi im ^oigff^ 
let k ibe knowp by the atrengikb of \m Imm 9n4 flp( 
hythemotiomoibiskGBd; that tbtercby the gp9tijU!f 
may ^ait die voice, and tht face the geatiofe; Ca^ 
muat likewise be ^en tbat tbe speaker keep bip 
£Etce full t6 the audiencei that tbere be nodi^tortiiMi^ 
about hia lips ; that his oiotutb he oot ^onydise^ ; 
that bis look be manly, hia eyes eceet, aod k» b^ 
hsa^g neither lo one side nor aaother ; lor ji i^^ 
greeaUe appearance is of great jxej^ce 39 nH«7 
respects. I have aeeo many whose fye-^idy, upo9 
the smaiest exeitioq of the voice, .turned upward^; 
others downwards; oibeis :varied, one M startiw^ 
»p to the forehead, and vihe other eave«riog rixfi9fl^ 
the whole eye. 1 shall, by and bye, shew of wW 
^eat importance all l^ose circumstancea ere.; fu)4 
how nothing can be pleaaing that ia not becoming. 

The young orator may likewise jearo from ithe 
actor with what grace he is to deliver a iM^rrativie^ 
bow to blend authority with pecaoaaion; with «;bs^t 
spiiit resentment ishould rise ; and with what .tcffi- 
-per compassion ought to descend. He will succe^ 
the better in all this, if he selects from draipatic au- 
thors certain passages the best fitted for his pui;pQ^; 
that is, those paasaees that may 'be best tadapted |p 
the practice of the bar, and which will not only im- 
prove his delivery, but bis eloquence. Xheae may 
be the exercises of our pupil till years render hitp. 
4:apahle of higher attainments. ^Let him^^ r^ajl 
orations ; and when he is touched With their beau^ 
ties, then let some accurate, able 4naster, be about^ 
him. Let the pupil not only edify by reading, but 
let him be obliged to get by heart the. choice passagegl 
of what he reads; let him repeat them in the ^tti^ 
tude and manner of a pleader, a pmctice which will 
be of ervice at oace to his voice and his memory. 

Iha^ 
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I have no objection to our young student^s learki* 
ing hi» exercises at an academy.* I don^t mean 
th^ academies where combatants prepare them- 
selves for athletic exercises by means of wine and 
oil, and, by being constantly intent upon them, neg-^ 
lect the mind for the sake of the body. I would 
have our pupil conceive an utter dislike to all such 
places. But the schools \yhere gracefulness of mo* 
tion and behaviour is taught, go by the name of 
academies too; where a young gendeman learns 
how to manage his arms ; how to use his hands so 
as not to appear aukward and clownish ; that none 
of his postures be unbecoming ; that he may walk 
with a graceful mien; and accommodate his head 
and eyes to the sway of his body. Now, as no one 
can deny all these to contribute to beautiful delivery, 
so beautiful detiv^ry must be allowed to contribute to 
true eloquence. It is likewise undeniable that a 
young gentleman ought to learn every accomplish- 
ment that is necessary for his education ; especially 
chiromanyl or gracefulness of action, which took 
its rise in the ages of heroism, was practised by 
the greatest men of Greece, was approved of by So- 
crates, ranked by Plato amongst the civil virtues; 
and recommended by Chrysippus in his treatise upon 
the education of young gentlemeq. We read that 
even the Lacedemonians ranked a' certain kind of 
dancing amongst the manly exercises, as being use- 
ful in war. Neither was this practice held in dis- 
repute amongst the old Romans; as may be proved 

* Academy. Orifc- Palsstra. In those academieg nothiDg but 
fencing, daucifag, riding, and boldily exercises were taught. 

t Chiromany] I have ventured to give this word an English 
termination, and to explain it by gracefulness of action. It pro- 
perly signifies the law of die hands, bat our author calls it the law^ 
of gesture ; and tt w«b a term in dancing : the antients looking^ 
upon ihe proper disposlMon and managemeat of 'the hands and 
^rms to be of the greatest consequence to gracefulnisss of motion. 

by 
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by the dance which continues still to be practised by 
priests, and hallowed by religion. We likewise have 
Crassus approving of young gentlemen's attending an 
academy, in the third book of Gicero upon the cha- 
racter of an orator, where he says;* the orator 
ought to speak with a^trong and spirited sway of his 
body, which he is not to borrow fh>m plays and farces, 
but from the camp, and even fix)m the academy of arts ; 
and this part of* education has, witliout any re- ^ 
proacb attending it, been transmitted to our days. ' 
(I would nothowever have a young gentleman at- 
tend^l'adaHemy too fcequeatly, and not at all, after 
he is a litde grown up ; for I am not for having the 
mien of an orator the same with that of a dancing- 
master; but I think that when a boy, while young, 
enters upon this exercise, it communicates a secret 
gracefulness to his manner ever after!^ 



CHAP. XI. 

lliat it is profitable for a yooi^ Geotieaum toiMm several Jhingi 
at the same Time. — Because it is a pcoperty of huii)^n Under* 
standing. — Boys, the more they study when young, are the 
better reconciled to it when ^rown op. — When young they 
Wve most Leisure.— A good Preservative from Idleness. 

It Is a doubt with some, if all those accomplish- 
mnnts are to be learned, whether they can all of them 
be taught and understood, and practised at one and 
the same time. Some hold the negative ; because, 
say they; the mind is confounded and tired out, by 
so many studies, each of them of a diflFerent ten- 
dency, and neither their capacity, their strength, nor 
their time is, equal to such variety; and however 

♦ The orator] The word our author makefr Cicero say is intli* 
Batione* but I don't find that any copy of Cicero uses any other 
word than inflectiona. x 

they 
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niuB ou^ not to be overloaded 

But they who maoo is tbis maimflr ace not wA* 
ckotly acquainted vnth the powers of human aa^ 
ture ; which ie ao actve^ ao quick, and, if 1 mm 
aay at, ao CBEuuftteseiit, lludt ik ia aknost impoeaibfe 
for it to be confiiied to a aiagle object ; hmX it cao 
apply its strength to aeveiBl, mat oofy in the com^ 
pass of a day but of a mooaeot Ma8icieii&» for ioi- 
stance* do mey not at theaame iioie empioy tiiear 
memory, llieir ¥oace, and a ^cMety of ASLj by^ 
touching some atringa wid^ die right liand, wmle 
they are leadang, atopping, and tuning odKis with 
tbcar left ; even their foot ia employ^ in faeaiting 
time ; aad all tlua all at onca In our awn fm^ 
feflsian, when we £nd ouraelvea imexpectedly obl^god 
to plead all of aaudden, are we not apei^ing ona 
thing while we are thinking upon what we are to 
say next ; are we not, at one and the same time, 
obliged to supply invention with matter, words with 
propriety, and action with gracefulness, and all the 
wh^. i>^ attentive io our pionnnctation, our looks, 
and our gestures? 1^ with one effort, we can unite 
all those cc^aiderations so differing from one an<- 
other, why may w.e not KUot one lioiur to one, aUd 
another to another, study, especially as the mind ia 
reli€fved ^d refireabed by irariely^ and on tbe other 
tiand, it ;b idcaonae to be con^tsoitly poring over the 
same study ? Jfteading, therefore, relieves writing ; 
ai^ the fofjgm^ readings may be diverted by its 
being rlaid f»i4e (for wnting. Let ub be emptoyed 
in ever so many studies, yet ^tiil we, in aome mea- 
sure, come Iresh Ao that which we aie bi^inntng. 

* Touclitng some strings] We know very little of the Roman 
mutic : pefhapBif the whole of this passage were Tightly onttsidered 
and eom\»feA wrth the fore» of <^ir instnimeiits, it might thrawr * 
some light upon the manner of performing upon-Aesu 

The 
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The brightest genkn wiU be blunted, were it, for a 
trbole day, coafined to bear the lessons of a master 
ypon one subject only. Our minds are like our 
stomachs ; they are whetted by the change of their 
food, and rariety supplies both with fresh 9^ 
petite^ 

How is it with the other scheme oi education ? 
Let the young gentleman apply to grammai; only ; 
then to geometry ; and then laying lK)th these asids^ 
to music, without regarding what went before; 
while he is studying Ls^n, let him not have a 
thought of Greek ; in short, let him think only upon 
what is before him. But how would this doctrine 
sound with farmers, that they are not to mind and 
cultivate, at the same time, tbeir lands, their vine- 
yards, their oFive^trees, and their pkmtations. That 
they are not, at one and the same time, to employ 
any care upon their meads, their flocks, their gar- 
dens, and their poultry ? While we ouiselves allow 
aom^ part of our time to public business, some tsi 
our friends, some to our private affairs, and a little 
to pleasure ; and any one of those pursuits, if we at* 
tended to nothiug else, would tire us out. It is 
therefore, upon tne whole, more ea^ to apfJy ta 
many things at once, than to one thing long. 

^ Believe me, we need not be under any^ tiie 
smallest, apprehensions, lest boys should be too muck 
fatigued with the toil of studying. No time of life 
bears with it better. You may perhaps think this a 
paradox, but experience confirms it to be Uterally 
true. For the genius, before it grows hardened by 
age, is then the most susceptible of instruction. 
One instance will make this quite plain. Within 
the first two years after children can articulate their 
words, they can speak, almost, every thing, without 
an instructor ; wh«*refls the slaves we inoport from 
other countries, though full grown, are severdi years 

before 
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before they can speak our language. But, as a 
stronger proof of this, take one ivho is of age and 
enter him upon learning, and then you will have 
reason to say, that they who are the most expert in 
their several professions, are such as have been ini- 
tiated into them from their childhood. Nay, boys, 
by nature, can better endure toil than young meii 
can. Observe how often a child falls to the ground, 
and how little he is hurt; see him crawling about 
upon his hands and feet ; a little time after, you 
may see him constantly at play, and running about 
from morning to night; and all this without any 
trouble, because they carry, very little weight about 
them, and so do not fatigue themselves. I suppose 
it to be the same thing with the mind of a child. 
It takes little force to put him in motion ; nor does 
he depend for instruction upon his own efforts ; and 
by submitting entirely to his master's formation, 
he is not so subject to be tired as he would were he 
more advanced in years. Add to this an6ther ad- 
vantage which children have ; as they implicitly 
follow their teachers, so they are no judges either 
of what they have acquired, or are to acquire ; nei- 
ther are they uneasy at the difficulties of their future 
studies. Now, daily experience teaches us, that fa- 
tigue is more tolerable than reflection is to the 
mind of man. 

Give me leave to say, that a child has more time 
to spare, than he can ever have, after he is grown up; 
for the hours of childhood are all employed in receiv- 
ing instruction from others. But when he withdraws 
to his room in order to form his style, when he 
comes to invent and to compose, then he may neither 
have leisure nor inclination, to enter upon the studies 
of childhood. Since, therelfore, the professor neither 
can, nor ought to, take up the whole of a young 
gentleman's time, lest he should give him a loath- 
ing 
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ing for study, what can better employ, than such 
studies as 1 have mentioned can, his leisure hours^ 
But they are studies that I am not for taking up 
the whole of a young gentleman^s attention: 1 am 
not for his singing as well as those who make it their 
profession ; nor for his knowing every nicety of the 
mathematics. 1 am not for his speaking like a 
player, nor his walking like a daticing-master. But 
should 1 even require be should be quite complete 
in all those respects, he has abundance of time. 
A fine genius (for I don't talk of a dunce) has a 
greatt deal of time to employ upon study. Let me 
ask, in the last place, Why was Plato so eminent in 
all the exercises which 1 have recommended to the 
study of our future orator? Not contented with 
what could ht taught at Athens, or by the Pythago- 
reans whom he visited in Italy ; he even applied to 
the Egyptian priests, and made himself master of 
their mystic learning. 

We are apt to cloak our own indolence under the 
pretext of difficulty, for we are not very fond of 
fatigue. It generally happens that professors of elo- 
quence court her for vile purposes and mercwiary 
ends, and not because of her own transcendent 
worth and matchless beauty. If such go out to 
plead in public, and to make a penny at the bar, 
without the acquirements I have recommended, 
all their gains shall not equal those of a pedling | 
broker, and a common auctioneer shall be better 
paid for his expence of lungs. 

I desire this may be read by none who shall sit 
down and make an estimate of the expence of time 
and application. But, give me the reader who 
figures in his mind the idea of eloquence, all-divine 
as she is ; who, with Euripides, gazes upon her all- 
subduing charms ; who seeks not his reward from 
the venal fee for his voice ; but from that reflec- 
tion, 
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fiofi) that imagiQatioQ, that fxsrfection of mmd, 
which time cannot destroy, nor fortune affect. 
Such a man "will readiiv agree with me, that the 
hours now misemployed at the theatre, upon the 
parade, in wailtefulplay and idle conversaticm (not 
to mention long meals and late hours), if spent 
Qpon music and the mathematics, would give him 
more real delight than could the whole circle of sucb 
illiberal pleasures. For l\'ovidence has so much fa* 
voured mankind, as to make those arts, that are the 
most laudable in themselves, the most serviceable to 
human life. But this pleasing reflection has made 
me deviate too much. I have now finished what I 
had to say upon that part of education which is te 
be given to a young gentleman before he aims at^ 
higher attainments. The following book preKSta 
the reader with a new subject, and treats of ai^ 
orator's duties. 
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ELOQUENCE. 

BOOK 11. 

msasitssstssss»sm 

CHAP. I. 

At what agr a young gentleman is to be putinto the 

HAND^ Ot the {"ROFESSQR OF ELOaUENCE. 

A CUSTOM has obtained, and daily prevails, that 
pupils are always delivered over much later, than in 
reason they o«ght, to the Latin (Mrofessors of ek>« 
quence, lemd consequently to the Greek. The rea- 
son for this is two4fold ; first, because teachers of 
eloquence have given up part of their profession ^ 
secondly, because i^ grammarians have laid hold 
upon what, property, is none of their's. For the 
fiGHrmer think themselves obliged only to declaim, 
and to teach the principles and practice of decflama- 
don ; and that, too, they confine to matters of de^ 
bate and decision in Ifhe courts of law. As to other 
attainments, they despise them, as being too despi^ 
cable for their prcffesoion. Meanwhile, the gram- 
mari^s, not contented with -doinq: iis the favour, as 
they cad it, to teach the psfrt which the others had 
abandoned, carry riieir encroachmonts so far as t^ 
break into the pathetic and persuasive, which catl 
for all the |xywer8 of eloquence to sustain them^ 

The 
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The consequence of this practice is, that the one 
professor now fitiisbes that pari of education, at 
which the other formerly began ; and the pupil, at 
an age which ought to be employed in higher at- 
tainments, is drudging in the lower forms, and 
learning rhetoric from a grammarian. Thus it hap- 
pens very ridiculously, that the young gentleman, at 
the time when he ought to be master of the art of 
declaiming, goes to learn it. 

Let us now settle the real boundaries of both pro- 
fessions: and let grammar (which in Latin Uiey 
have translated to be literature) know her own ori- 
ginal limits, especially as she has made such ad- 
vances, from the meanness of her original appellation. 
For that which, near the source, was no more than 
a rrll, now foams along in a widened channel, by 
the accession of poetic and historic streams ; and 
from being confined to the narrow study of speaking 
with propriety, she now engrosses the circje of 
almost all, even the most exalted, arts : while rjie- 
toric, though she takes her name from the powers of 
eloquence, 'never reclaims her own property, and 
has no ambition to repossess herself of a painful 
study, though it properly belongs to herself; and 
thus, by giving way to her indolence, she is almost 
driven out of her territory. I shall not however deny, 
that sometimes a professor of granunar may make 
such advances in the art of rhetoric as to be quali- 
fied to teach it ; but, in that case, he will not act 
in the capacity of a grammarian, but of a rhe- 
torician, 

. It is likewise jny purpose to inquire, at what time 
a boy is ripe for studying the rules of rhetoric ; in 
which inquiry we are not to be directed so much by 
; the consideration of the pupiPs age, as of his profi- 
ciency. Now, not to be longer upon this question, 
I think the time for entering a boy upon rhetoric is 

as 
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1^ 6ar4y as b^ is doable of tl^at study; but tba( 
time is determined by tbe ccHi&idemtij9]^ I sugges)^ 
befcMre. for if he is i^uffered U^ continue in the 
grftmisari^'s hands ti}l he learM ^^ art^ of ceawning 
(whicb are the rudimeqts of eloquffnof), thep he 
needs pot to enter with tlye jii^t^riciftqi ^ ^^''y- 
Now, if the rhetorician does jiot (ti^ii^aifi tp'^teach 
the ground-work of his busineaa^ he \yiU ixomediately 
initiate his pupil in the method of stat^^ a c^y 
and set him httle exercises, both 9f f^ifing ^d. in- 
veighing. Are we ignorant tbait the anciei^t te^cj^ers 
of rhetoric, ip order to improve eloquence, ^BapJoy^ad 
those kinds of exercises, defended prop9sition9^ 
spo^elrom general topics, and tcmched upon every 
circumstance of time, plac^, and per^n, that could 
serve as matter for debate upon causes, whetl^er real 
or imaginaiy.? From this it appeiars how sc^nd^oi^sly 
the professors of rhetoric have abandoned the pro^ 
vince which was its eiirliest, an4jl long undisputed, 
possession. Can it be proved that any one of the ex« 
ercises I have mentioned may not essentially belong 
to the study and practice of rhetoric in general, ana 
does not actually fall under that species of it which 
is appropriated to the bar ? Do we not state cases at 
the bar ? Nay, I am not sure wbethor jt is not the 
most useful part of a pleader's practice. Has not a 
pleader frequent occasions to employ pan^3nnc, in- 
vective, and general topics ; sucii as those which 
Cicero comp^ed, and which were levelled agaiosf 
vice ; or such as those that are, in general, applicable 
to the cause depending, in the nature of those pub- 
lished by Quintus Hortensius } For instance ; WlM 
d^ee of evidence amounts to a proo^ whtf evi-- 
dence is to be believed and what rejected ; is not, I 
say, all dm practice in speafktng essentially necessary 
to the business of a pleader in a eouit of law } These 
nre weapons which ojrMors ought nlways to l\ave in 
* you I. F readiness, 
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readiness, to make use of as occasion ofiero : and 
whoever shall be of opinion that they are not essen- 
tial to eloquence, must be absurd enough to deny 
that the artist has not begun his statue, though he 
has already moulded all its limbs. Some may bt^me 
my huriy in taking the pupil out of the hands of the 
grammariah, aind putting him too early into those 
of the rhetorician. Why, then, let him even have 
both masters at the same time ; there is no danger 
of the boy beii^ over-burthened with two teachers. 
I am not for increasing, but t^eparating, his studies, 
which may be confounded if he continues only 
under the grammarians the pains which each 
master bestows will be the more successful if con- 
fined to his own province of teaching. This is a 
method of education that still prevails with the 
Greeks, but is disused by the Latins, and with some 
shew of reason, if, where one master leaves off, 
another, be where it will, is always found ready to 
begin. 



CHAP- IL 

CONCERKIXG THE MORALS AND BUSINESS OF A TUTOR. 

• When a boy, therefore, has arrived at such matu-^ 
rity of judgment, that he is capable to master, what 
i have mentioned to be, the first principles taught 
by a rhetorkian, he is to be put under the care of a 
professor of that art With regard to him, the 
chief consideration is his morals. The reason why I 
enlarge upon that consideration in this part of my 
work, is not that 1 think the morals of the most in- 
ferior masters are not to be accurately examined, 
(for I declare, myself in the first book to be of ana* 
ther opinion) but beca':^e the age 6f the pupils ren- 
.li . .^ dera 
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den this thd most prdper place for menti<HiiDg this 
matter. Bqys are delivered over to the professors of 
rhetoric, under whom they continue for some time 
after they come to be young 'men: the attentioa 
of a master, therefore j ought to be the greater. His | 
virtue ought to protect the weak from injury ; and | 
his authority ought to deter the wild from licentious- / 
ness. The greatest purity of example is not suffi- ' 
cient in a master, unless he can put the morals and 
behaviour of his scholars under an absolute submis- 
sion to his disciplinci 

Let the master, above all things, therefore, bear 
towards his scholars the affection of a parent, and 
look upon himself as succeeding to the place of those 
who have delivered them over to his care. Let him 
neither practise nor tolerate vice* Let his disci- 
pline be without asperity, and his induljgence with- 
out cheapness ; thus he will secure their affections, . 
and avoid their contempt. Let the frequent sub- 
ject of his conversation be concerning what is I 
Jaudable and what is virtuous ; for the oftner be ad-* \ 
monishes, the seldomer he will be obliged to punish« 
Though far from being passionate, yet he is not to 
dissemble whatever requires amendment. Let him 
.be plain in teaching, patient of labour, and punctual 
mther than precise. Let him readily answer the in- 
quisitive, and of himself examine those who are 
otherwise. In commending the exercises of his 
pupils, he ought nether to be niggardly nor lavish, ^ 
because the first b^ets disgust, the other negligence. 
In correcting what is amiss, he ought not to \ 
he ill-natur^, but far less ill-mannered. For ^ 
many young gentlemen are driven fipom their 
studies by their masters reproaching them as if 
they hated them. A master every day ought to 
tell his pupils somewhat which they are to carry 
home with them. For, though reading furnishes 
abundance of examples for imitation, yet we receive 

fulkr 
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^lltr flttMbeikm ftotn, what I mjkj call, the K^ng 

;^^sVcncei especially of a master who, by skiifiiUy 

X^dUcalitig his sdidaiB, attracts at once tbeftp 

^'k^vtd and esteem. For it is aindost impossible ix^ 

express with what pleasure we imitate the man we 

k>ve. 

I am entirely against the common practice c^ 
young gentlemen starting up and making a noise 
when they applaud a thing. Even the more adv^anced 
amoi<ig!»t them ought to be modest in approving , 
what they hear. The vcmnger pupil will thereby 
depend upon his master s judgment, and will dunk 
every thing he says to be right, if it meets with his 
ap^obation. As to that much-mistaken piece of 
good-breedmg, as it is called, of applauding one 
another^s compositions, be what they will, it is not 
only trnhecoming, and theatrical, and foreign to tiie 
di^pline of a school, but it is ateoilutety d^rtxuctive 
of learning itself. For if, while they are speakings 
eveiy thing that comes uppermost is sure to me^ 
with applause, they wiU think they have no occa^ 
sion to be at the expence of study and applicatioB* 
The hearers, therefore, as well as the spewer, ou^t 
to cdosult tjie master^ countenance for what they 
are to approve (x blame in a composition ; and thus 
the schdar will at once acquire a j)ropriety of dic^ 
tion, and a justness of discernment. The present 
practice, however. Is, for schdars to be eager and 
ready upon every little turn of a period, not only to 
rise up, but to run about and dap it with most un* 
seemly applause. The compliment is repfiid in 
its turn and upon this, the merit and success of a 
compositicm now depends. The consequence is, 
fel^ pride and emp^ 6elf*conceit ; insomuch that 
whilethe schofersare so excessive in their applauses, 
they feife apt to be prepossessed against the mas- 
ter^ judgment, if he be but only nnoderete in his 
dpprobfition. But mastcfrs themselves should desire 
.3 that 



Digitized by CjOOQ IC 



«ooi(. V. Q^ ELOOUENCS 69 

that their scholars hear them with attentiou an^ 
modesty ; for the ipaster is xyot in speaking to court 
their approbation, but they hi& If it be possible, 
t^owever, let him narrowly observe what each schoW 
is touched with, and in what manner it affects him, 
and he will have reason, not more upon his ow^ 
than upon their account, to be pleased with every 
instance of their praising with discernment and 
justice- 

I am against boyssitting promiscuously with vpqng 
i^en. For though a man, such as we suppose him to 
be Who has the charge of the stud^e^ and morals of 
youth, is capably to keep the most advanced of his 
pupils under proper regulations, yet I am even iof 
separating the weakly from the robust; and thereby 
gpardiAg not only against the commission, but the 
auspiciop, of a criminal intercourse. This, I thinly, 
proper, to b$ just hinted at. For I think it needless 
to recomodend that bofh master and pupils s^uld 
be void of actual guilt. But if any father is not 
careful to avoid cfausiog a man of avowed profligacv 
to instruct his son, I am here to inform him, that aU 
the rMles I have now kid down for t^ beij^efit of 
young gentlemep, can be of no owmer of service 
to him* 



CHAP. HI. 

WHBTHBRTHB SCHOLAR IS TO Bfi IMMfiDIAntV PUT UNDER 

THE CARS OF THE MOST EXCELLENT MASTER THAT 

CAN BE FOUND. 

Neither must I omit touching upon iiie opinion 
of some, who admit that a boy may be fit to be 
entered upoi^ the study of rhetoric, and yet that it 
is improper ^o put him immediately under the cart^ 

of 
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the mo8t emment professor ; but that he should ap- 
•ply for some time under those of an inferior rank : 
as if» in forming a boy to learning, a master of mid- 
dling parts is most eligible ; being more easy to be 
understood and imitated, as well &s less impatient 
in removing the knotty parts of the elements of 
knowledge. 

' Now, I think it will not cost much pains to shew 
the great importance of giving a child the earliest 
tincture of whatever is most excellent in its kind, 
and the very great difficulty there is in discharging 
9 wrong habit when once it has taken possession. 
Tot the master who succeeds has a double task, that 
of unlearning their pupils what they learnt before ; a 
inatter of more difficulty than that of instructing 
him anew, For this reason, Timotheus, an eminent 
master of niusic, is said to have required from the 
scholars who had begun to be instructed by another 
master, fees double what they paid who entered 
first with him. 

There is, however, a twofold mistike in this matter. 
In the first place, they think an indifferent master 
may do very well for young beginners ; a vulgar 
and a gross mistake! But this neglect, however 
blameful, would be more tolerable, did such school^ 
masters only teach less, and not worse, than othen$ do. 
There is another mistake which is still more general ; 
that a man of eloquence will not descend into every 
minuteness of teaching, and that this proceeds either 
from their disdaining to comply with so inferior a 
practice, or from their being utterly incapable to 
do it. For my part I exclude from the rank of 

Erofessors, every roan who shall think this practice 
eneath his attention ; and I affirm, that the abler a 
master is, he is the more capable to descend to rt: 
|n the first place, because we must suppose the man 
wjio pxcels in eloquence, to have most accurately 

attendecl 
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sitteaded to all the means of acquiring it. In th^ 
next place, method is of great efficacy in . instruct- 
ing, and the best master always practices the best 
method In the last place, because no man, who is 
eminent in great matters, can be supposed to be 
deficient in small ones ; unless we can imagine that a 
Phidias, after finishing a masterly statue of Jupiter, 
m^y find himself outdone by another, in every thing 
that relates to its ornaments; or, tb^t an orator 
cannot keep up a common convereatiou; or, that an 
accomplished physician knows not how to cure the 
slightest diseases. 

But it may be .said has not eloquence properties 
that far surpass the measure of a boy's understands^ 
ing ? Whq doubts but it has > But 1 am to suppgse 
the professor of ekxiuence, tO; be, at the same time, 
a man of sense and of practice in teaching,,. and one 
who knows how to adapt himself to a boy's 
capacity.. Thus, wer^aman, who )v;alks very fast| 
to set out on the same. road with a cJEiild, he would 
lend him bis hand, and, relaxing hi)3 fpaqe,.go np 
£ister than the child could follow. JSut itegenei:allj 
happens, that the lessons of the niost ski|ftu i^steif 
are the most intelligible, and the most perspicuous; 
for perspicuity is the chief property of eloquence, 
and, the poorer a man's capacity is, the more he en- 
deavours to recommend hinniself by stretching and 
racking it ; as we see short people raise themselves 
on their tiptoes, and cowards talk in a blustering 
manner. For I hold it to be an absolute certainty 
that a stile, swelling, incorrect, jinglingi or infected 
"with any of the faults that proceed from injudicious 
imitation, is vitiated, not through the exuberance, 
but the want, of power : In like manner, ^ bodies are 
pufied up, not by health, but by disease: and 
vfe conunonly lose our way when we strike out of 
the plain rode. Upon the whole, therefore, the 

worse 
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Word^ speaker a tnan m^ he ia aiwayii the less ib* 
tdligibl^. 

I am vei7 sf^itsible^ that in the ibregidiiig hock^ 
#R^ I |)ireferf^ si public to a private edueatioii, 
I said that Children, in their first eflforts anS ad-^ 
Vances towards learning, had a f^easnre in con^ 
foimliig thetn^lV^ to the manners of their fellows, 
because they are most natural to theih ; and some 
itiky think that djMnion to be incon^^tent with 
M^hat I 6iave recommeinded ; but the case is for 
bthertVi^; for dne of the reasons that can be brought 
for putting a gentleman, at first, under the care of 
ihk most excellent professor, is, because such a 
master, b^idg best kble to instruct hii pupib, either 
hfe thadiier of speaking is most proper for imitaiioh^ 
fW", if tfctey mistake, tSfey are instantly set right ; 
While an itisufiiiciient master is afM: to encourage 
fiienl Jh what is filulty, and he forces his whde 
•bhool Id fblioitr his wretched opinion. HieHefore^ 
tee tnah ought t6 excA in elo(|Uefice, as ^dl as iil 
ihbhJs, who undertakes ihi^ profession^ and, like 
It^mei^ phdenbc, he ou^ht t6 instruct hits (mpU how 
te afet, as weB is how to speak. 



CHAP. IV. 
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. CHAP. IV. 

xjroMtOBEitEiti^isfts'rottPRAcnmEb bv a toim^ cBmxiu 

MAK, t¥HttB m IB tlUmiMe UP TO SLOQOENCE. 

First, Suting of Faot8.-^&xobcrance in Voath praised — Tbev 
CGmpositions oa^tit not to be correcited m\h too Aucb Severity. 
— -Tb«t they oogbt to be tatight to write u oorreet m pot8fib4#. 
--^edoodly^ Tbe MionA ot toyk^ dowt and refirtiBg the 
Faets of a Caie.-^Third1y, Cooverning Praiie and Reproach. 
—Fourthly, General Topics.— A Dissuasive From the Prac- 
tice of keeping comiDon Topics at Home ready drawn out^ 
tb be made Use t^ as Occudon shaM 40rve*^Fifthiy> Thfe 
Advatftages and Ditadirantages of Linr. 

I AM now to proceed to mentioB the finst ex^t^ 
cises which I wotdd recommend to the yonUg 
student of eloquence; wiAout immediately piK^ 
ceeding to, wbnt is ootnmonly termed^ the wt of 
liietDrio. In my opinion^ then^ he ought to begim 
with that kind of exercise that bears the greatest 
resemblance to what he hae teamed under the |>row 
lessor of grammar. Now, we have three kinds of 
narrative besides that used in pteadings. Th^ 
fabulous, upon which tragedies and pOeoM are 
founded, and which is not only remote from truth, 
but from its very appearance. The argumentative, 
fluth as is made «ne of in comedies, aod whid^ 
didug^ not true, has the resembtance of truth. The 
faistoriC) or the slating a matter of fact. With t^ 
gard to the two first, we have given tfaem Up ,t» 
gmramarians ; the professor of rlwtoiic, therefore^ is 
to enter his pupil upon the historieal narrativ^e^ 
which, tbe truer it i^ is the stronger. 

I shaU leaviS) however, tbe discussiei^ t>f what 
I take to be the best method of statiaf a fact tiH 
I come to treatof the jndiciaiy part It is here su^ 
ficieat ibr me to hhat that there is no occaeitm to b^ 
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Stow 80 much application to study, if facts are 
to appear naked and unadorned with language. A 
narrative, therefore, ought not to be bald and 
jejune, nor on the contrary ought it to be ooaipli« 
cated and flourished with descriptions that are iToreign 
to the matter, and generally spun out with poetical 
licence. Both extremes are faulty, but the faults 
proceeding fipom the poverty, are worse than what 
proceed from the exuberance of exprestsion ; for a 
style of language, perfectly correct, is neither to 4)e 
required nor expected from boys. But I prefer the 
genius that is brisk, and daring in its attempts, and 
the spirit that sometimes exceeds in its effects; never 
shall I find fault with a scholar for a luxuriancy of 
parts. I even recommend it to teachers to take par- 
ticular care that they imitate the indulgence of nurees 
in nourishing the tender mind, and mat they fill it 
with tJ^e milk, as I may call it, of agreeable Uten^ 
ture. This will give them a plumpness .in their 

Joungeryears, which in their moreadvanced age will 
e knit and confirmed with strength and sinews. For 
when a child has all his limbs duly proportioned in bis 
infancy, it portends leanness and weakness to his 
manhood. At this age, permit him to be a, little ex^ 
'travc^nt, to employ a little invention, to be proud. of 
what he invents, even though it may not be quite ret- 
gular and correct. Fertility is easily cultivated ; but 
no art can cure barrenness. I have no great opinion 
of a bo3r^s future genius, when exactness is the only 
standard by which we can measure it. I love to 
see the first materials disclose themselves in great 
abundance, nay, with profusion. Much will be melt- 
lowed down by years, much will be polished away by 
reflection ,'tand somewhat will wear out by experience 
Itself; supposing still, however, that there is suflfs- 
eient matter for pruning and lopping away ; but 
there still will, provided we do not, at the b^inning^ 

hammer 



Digitized by CjOOQ IC 



BeoK IL OF BLOaUENCB. 76 

hftmmer out the plate so thin, that it will not take 
the impression of the graver. Whoever ccMMults 
what Cicero says upon this head, will npt he sur- 
prised that I am of these sentiments ; I love, says he, 
a superfetaticm in youth. I would have something 
in youth that I can lop awav. Therefore, above 
all things, we ought to avoid chusing, especially for 
boys, a tasteless master, as much as we would a 
parched, sapless soil for young shoots. They who 
never dare raise their sentimentsabovewhat they hear 
in common conversation, immediately prove mere 
dwarfs and reptiles. To such, leanness supplies the 
place of healdi, and impotence, of judgment; and 
while they think it is sufficient to be without vicej 
they possess the vice of being without any virtue. 
Therefore, with me, maturity itself may come on too 
fast. I am not for having hquor grow mellow while 
it is in the vat; Ilove to have it, as it grows old, re* 
serve its strength, and improve its flavour. I am now 
to put in another caution, that should be attended to, 
which is, that a boy's capacity may be dulled by too 
great stri6tness in correcting him. This, at first^ grves 
him despondency, then pain, and at last aversion 
for studv, and, which is worst of all, when he is 
afraid of every thing, he attempts nothing; for, with 
his spirit, he loses all his power. There is not a 
clown but knows how dangerous it is to apply the 
pruning knife to tender shoots, before they can bear 
to be lopped, or suffer aq incision. A master ought, 
therefore, to render himself agreeable ; so as to soften 
and palliate what nature has made rough and un** 
pleasing. H^ ought to praise one passage, to bear 
with another, to give his reasons why a third should 
be altered, and to illustrate a fourth, by adding some- 
what of his own. Sometimes it may be proper for 
him to dictate the whole exercise, that, while the 
yoynff gentleman is imitating it, he mny fall in 
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love with it, as if it wa$ his own peitdarms^no^ 
When I £o\md a boy^ whose cprnpositiou was to^ 
faulty to admit of being corrected, I have fouad it 
of service to ofder him to write over the saaie sub<- 
ject anew, after I had given him a fresh explaiia* 
doD of it ; telliq^ him, at the same time, that it was 
in his power to qo it much better; for nothing en* 
livens a boy to study, more than hopes of success. 
Different ages, however, require different means of 
amendm^it, and the task that is to be either composed 
or corrected, should be proportioned tp the pupils 
abilities. 

When I have seen the compojiition of a boy a 

little extravagant ot flighty, I have tolcjl him, it was 

very well at his y^rs, but that the time wouki 

come whein I wqiild not show him any such indut-^ 

genoe. Th^eb^y^ I encouraged his geniifs, without 

imposing upoq his undesitandiog. 3^t to return 

^m. this digressioi) ; JL . am for hf^viijig narratives 

composed with uil possible accura/py. For I think 

itpf sieryice to u. b^V bngu^e, wheiji he begins 

to isam to speskt to rr^peat what be hears ; and it 

may J^ night, whil^ his is ei^ining any thing, to 

make bim sepeat ^*om thi^ beginning to the end, or 

fywa the micU^^ spmetUnes one part, sometimes ano* 

ther. ^t this is ap exco'Qise to be imposed upon boys 

only while they are very yoimg% a^d while they can 

do nothing else ; for when they are just beginning 

to connect their ideas wi^h words, it serves to 

strengthen their memory : when they learn to form 

"^ ^n polish their style, an off-hand prating, ra»» 

flights and sudden starts, are ridiculously 

atious, and only fit to amuse the gaping crowd. 

exercises give a &i8e pleasure to the thought-^ 

irent; to the boy, a c<Hitempt of application^ 

neless front, a wretdied b^t of speeding, 

nptitude in mischief, and that insolence of 

self-conceit 
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tel&conoeit which ia often filial to the moBt pfomi»^ 
ing advances in leamtng. 

. There is a oertaia time tor acquinng a quickness 
and vohifaility of speech ; and 1 shall treat of it in 
its proper place. At the age I speak of, it is sof** 
fieient, if the pupil is attentive to what be is about^ 
Iff he bestows all the applicatiion his yeacs can admit 
of in composing somewhat that is tolefiAile ; let him 
perserere in this practice, and habit will soon be^ 
come second nature. The man who leams to speak j 
properly before he learns to i^ak quickly, wiU in ' 
tioie prove to be the man, or very near the man, 
whom I here want to form into a complete orator. 

It is pn^>er for a student, after he has a{^Iied to 
the c(»[np6sition of narratives, to prooeed to the 
pcactjce of establisbing ^od refuting them, whicJi, by 
the Greeks, is called &parKiun mu m^a^*^ This exercise 
may be of use not only in fabulous and poetical 
subjects, but even with regard to the mcmuments of 
our own history : if we are to examine, for instance, 
into the credibility of that passage, where we are 
told that a crow, came and sat upon the dnead of Va^ 
larius, while he was lighting, sDnd struck with his 
bill and wings at the eyes and the fiice of the OmA 
\m enemy, what a field afd»putation is here opened 
on both sides of the question ! We may say the same 
of the serpent which is said to have engendered 
Scipio, die wolf of Romuhis, and the .£geria of 
Numa. As to Ohreek histories, they are filled with 
ftcts as bold as the licences of the poets. We are 
likewise vety often in doubt with regard to the time 
and place of an event, sometimes with regard to a 
. person, (as Livy often is), and one histcMTian is perpe* 
tually contradicting another^ 

But our young gentleman b^ns now to aim at 
higher matters, to praise the eminent, and to lash 
the guilty; an exercise attended with many ad- 
vantages. 
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vantifges: For the genius is thereby, employed 
with a iDidtipiicily and variety of matter, and the 
mind is fcHmed to know the difference between 
good and evil, besides acquiring an extensive ac- 
quaintance with men and things: while, at the 
same time, it is furnishing itself with a variety of 
examples, which is of the most decisive influence 
in all kinds of causes, to be made use of as occa«< 
sion shall serve. To this study succeeds that of 
drawing parallels between two subjects, which is the 
better, which the worse man : and though this ex- 
ercise is built upon the same principle with the for<-^ 
mer, yet it unites both manners, and examines not 
only the nature, but the degrees of virtues and vices. 
We shall, however, speak in the proper place upon 
the subject of praising, and dispraising, as it forms 
a third part of rhetoric. 

As to general topics, I mean such as we do not 
.use to point at the person, but the vice ; for in- 
stance, against an adulterer, a gamester, or a rake ; 
they fall in with the cliief purposes of pleading, and 
by only naming the party, they are immediately 
formed into impeachments. Nay, sometimes, with* 
.put naming the party, he msiy be so characterised as 
to be known : as when we say, for instance, the 
blind adulterer, the needy gamester, or the old, 
profligate, fellow. We may likewise sometimes form 
general topics into defences. For we may have 
occasion to plead in favour of love or luxury, and 
to defend the cause of a pimp or a parasite : but so 
as to make the best of the cause, without patronising 
the vice. , 

As to propositions which arise from comparison, 
for instance. Which is preferable, a town, or a coud- 
: try life ? Which has most merit, the gown or the 
sword? The oppor{|mities they afford for the prac- 
tice and improvem^^l^eloquence are wonderfully 

beautiful 
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beautiful and copious : whether -^e consider ftiem 
as greatly contributing to the business of persuasion, 
or the issue of a trial. Nay, we see that Cicero, in 
his oration for Mursena, has spoken very fully upon 
the topic I last mentioned. We have oth^r topics 
that are almost entirely of the deliberative kind ; 
such as, Whether we ought to enter into matrimony > 
Whether we ought to hunt after preferment ? For 
we need bi|t to name the parties, and they become 
proper subjects for pleading. 

My masters used to afford us a very profitable, 
and, at the same time, to us a very agreeable, enter- 
tainment, by fitting us to speak upon matters of 
conjecture ; for instance, when they ordered us to 
examine dnd discuss such a question, as, why the 
statue of Venus had armour on amongst the Lacedae- 
monians? or, why is Cupid represented under the 
figure of a boy, furnished with wings, arrows, and a 
torch? And the like: in all such exercises, we en- 
quired into the meaning of the thing, a practice that 
very often occurs in pleadings, and may be ranked 
amongst the Chriae. 

As to topics relating to witnesses, whether we 
are always to believe them ? or to evidence ; for in- 
stance, whether we are to be determined even by^ a 
slender proof? They so incon^estibly fall in with the 
practice of the bar, that some pleaders, of distin- 
guished rank in the government, have been known 
to write them out, to get them exactly by heart, to 
have them in readiness, so as to be able at proper times 
to hang them out as occasional ornaments, when they 
speak off-band. This is a practice, I will venture 
to say it, (for I can no longer conceal my sentiments 
on this head), that betrays the greatest insufficiency 
of abilities. For what figure must such a man 
fnake at the bar, where every day presents a new 

and 
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and a diflEeawt sutgect 0f {ileadii^?. Hew afaall he 
invent toiiiewluit of Iris ovra to aay^ to sbviate the 
difiesent objectioBs th^tare hflought? Canamaa 
he quick in his repiies^^acii he be accurate in ex- 
amining witnessea, when he ia obliged to have le* 
course to a set, pi^eiiiedikated form of words, to ex- 
press hioiaelf u^on the nost oommon oecasion, and 
in matters that so ftequeatly ooeur «t the bar ? Such 
men, wih^ they ai« to repeat the aaoie sentimeDts 
upoii different occasions in a OQUrt of justice, hke 
the renuiants of cold meat, create a loathing in 
the audience; for he himsdf must blush, like the 
owner of tawdry apparel, the sight of whieh be- 
oomes eommon by being so often exposed totheeyes 
of th^ pubbc, and is worn out, as is the case with 
beggass who want to «iake a sbow, by employing 
them upon many and different occasions. Besides, 
there can scarce be a topic so common as to admit 
being adapted to every cause, unless £lted to it fay a 
peculiar set of words, proper for the suls^ect, # 
Xbat the application may appear naitural and not 
forced ; otherwise, it will not be of a piece with the 
test of the pleadi&e, and the whole has generally aa 
9k of impropriety fay being introduced, not because 
it is necessary, ^ut because it is ready. Thus, some 
SHike a digres^cm into «be most copious topics, 
fuepely tor the sak^ of introducing a spsffkling sen- 
timent, whereas every sentiment ought to arise fiora 
the subject. In 'like manner, ail the particulars I 
4iave peoominended are no fiea^her either beautiftil or 
profitable than as they naturatty arise m the course 
of the (heading. I will farther observe, that4et a 
set of words be ever so. beautiful, unless they tend 
directly to the purpose of persuasion, they always 
appear idle, and, sometimes, inqonsistent. Sut it is 
time to finirii this digressi^. > 

The 
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'*Tfce estabKshlAg or weakening fhe force of a 3 ^ 
law, requires almost the whole of aB oratbr's abi^ 
lities. Wh^her this is an exercise that beloi^ most 
properly to the pathetic or the ar^mentative part of 
rhetoric, depends upon the customs and cctatitiN 
tiona of dilKri^nt states; for, amongst the Greeks, th« 
^lactor of a law might be summoned to appear be^ 
fore a judget while the custom amongst the Homansi 
was to plead for and against a law before an assem^ 
bly bf the people^ Both manners are comprised in 
» few, and those almost certain rules. For law is ^ 
of three Itmds; Sacrsd, PubliC) and Psivate« ^ 
This division has more dignity if it is^ laid down sa 
as to grew upon us; that it is a law, that it is a 
public kw, that^it ia a law enacted for the service, 
bf the gods. As to the matter to be debated, it is in 
every body's hands. For either the question must 
relate to the insufficiency of the pereon who bringst 
in the law ; for instance, Publius Clodius, whose 
authority was disputed, because he was not created 
a tribune in a proper manner. A speaker may 
even arraign a law for not passing in the necessary^ 
fernis. And here he has a copious field; either that 
it has not been promulgaited for three market-days; 
that it did not pass upon a proper day ; that it was 
earned tiirough against the protest of a magistrate^ . 
who had a right to impose a negative upon it ; or 
against the auspices ; or that it wsaited some other 
decessary form to give it the sanction of a law; or 
that it clashes with soaie other law in force. Bot 
such exercises do not faltinto the early part of edu« 
catioti I now treat of; because they stand uncom 

* MoQsiear Bolliabasanilted, in his edition, tbewbole of tUf. 
beautiful chapter, froin this passage to the last paxagiaph ; his vea* 
sons for it are obvious^ vii. because it could be of no service to the 
practise of a French orator, either at the bar or from the pulpit* 
but I have carefully presecved it for llie ««• of^tbe british lescUr, 
to whom aloon it can be ^vsocaUe. 

VOL. X. Q ' nected 
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nected with particular persons, times, and causes. 
In all other respects, they are generally treated m the 
sanie manner^ whether the dilute be real or ficti- 
tious« For a law must be faulty either in words 
or matter: with regard to words, we are to ex- 
amine whether they are sufficiently expressive, and 
whether they do not contain some ambiguity ? With 
regard to matter, we examine whether the law is 
consistent with itself; whether it affects the public 
or only private persons > But one main considera- 
tion is, whether it conduces to virtue, or to public 
utility only ? I am sensible that this consideration is 
generally split into many parts. But I rank under 
the name of virtue, whatever is just, pious, reh- 
gious, and the like. The term just, however, ad- 
mits of various discussions. For we are either to- 
consider a fact as being worthy of punishment or 
reward; or the measure of that punishment or re- 
ward, which may be blameable either by being too 
great, or too little.. As to pubhc utility, it is to be 
determined either by the nature or the expediency 
of the measure, which may depend upon the cir- 
cumstances of a conjuncture. Sometimes the. prac- 
ticability of a law is a main object of consideration. 
It is likewise proper to know, dint of some laws the 
. whole is blameable, and of others only a part; and 
we have examples of bc^h kinds in the composi- 
tions of the most famous oratora. I am likewise 
sensible' that some laws are only temporary, and re- 
late to the conferring public power and honoura; 
[anilian law, which Cicero recommends 
But I forbear to lay down any rules 
ect at present; for they must arise 
circumstances, and not from any ge- 



le subject3 that commonly employed 
>f Qur antieiit orgtora, but they bor- 
lethod of reasoning from the art of 
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logic. For it is pretty plain that the Greeks dfd 
not, tjjl about the time of Demetrius Phalereus, handle 
supposititious cases in the same manner as if they 
Were to be debated at the bar or the coi^cil-boardf; 
I have already confessed myself, in another book, to 
be ignorant whether he invented those kinds of ex- 
ercises; they who are very positive that *he did, ar^ 
by no means well founded in their authority. Cicero 
himself, however, tells us that Latin professors began 
first to practise a little before the death of Lucius 
Crassus ; of which professors^ Plotius was the most 
jremarkable. 



CHAP. V. 

CONCERNING READING THE WORKS OP ORATORS AND HISTO- 
RlAliS UNDER A PROFESSOR OF RHETORIC 

That a Professor of Rhetoric ought to instruct his Pupils in the 
Works of Historians and Orators^ and pmnt out the Beauties 
and Blemishes of both.— That sometimes he is to read incorrect 
Orations. — That he is frequently to examine them.— The very 
great Advantages attending such Exercises. 

# 
I SHALL soon have occasion to touch up5n the 
method of declaiming ; meanwhile^ as I now am 
treating only on the rudiments of rhetoric, it is 
proper! should here lay down a methdd by which 
the pupil will reap great advantages. We have seen 
that grammarians require their scholars to explain 
the works of the poets ; in like manner let the pro- 
fessor of rhetoric instruct his pupils in the reading 
of history, and, above all^ of orations. . This is a 
practice which I went into with a few of my scho- 
lars, whose 1^ seemed to require it, and whose pa- 
rents thought it serviceable to their education. But 
in the main, though I was fully apprised of the utility 
of this method, yet I was under two difficulties; 
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Jb the first plaoe, long habit had ests^Ushed quite a 
difierent method of teachiog: and young gentler- 
men when they came to be a little advanced, not 
beihg fond, of that trouble, followed the examples 
that were set them by me> without bavins re^uD^e 
to original. Now, though I was late in finding out 
the method I have laid down, yet I am not at all 
ashamed to recommend it for the future. 1 am very 
sensible that it now prevails amongst the Greek pro- 
fessors, but they leave it chiefly to their assistants 
^becau^e they think it would take up too much of 
their time, were they themselves to prelect, and 
their scholars, after them, to explain, those authors. 
And, to say the truth, that kind of prelection which 
consists in instructing boys to read with freedom 
and exactness, and even that which is employed 
in explaining t;he me^ming of every word that is a 
little uncommon^ is very unsuits^le to the business 
of a professor of rhetoric. But the man who un- 
4ertakes that province, is fulfilling the duties of his 
profession and bis character, while he is pointing out 
beauties, and sometimes blemfshes>^in compositions. 
And the more so, because Y dp ;not naean that a 
professor should be obliged |p attend evexy one of his 
schplavB) ^s he would ao little boys, in reading every 
book whicji each of them may fancy. For to me 
It seems the easiest as w^U as the most profitable 
method for the professor to enjoin silence, and to 
ai^int one sti^deot to read (who is t6 take it in 
his turn), that the orhem may apply to the obtain- 
ing a just and clear piKmiinciatiop. Theo after ex«- 
plaining the occasion upon wliich the oriattion is 
composed (for, by that means, what the master says 
will be the more clearly understood], he is.to suffer 
; nothing to pass unnoticed ; * but to remark every: pro- 
perty both of invention and expression. He is to 
point out the or^or's 4irt at his setting out in con- 
ciliating the afiec^iptts of the judges ; his perspicuity 

itt 
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in stating fects; his concisenessr, his exactness; how ^^ 
full of meaning in one period; of cunning in an- 
other, and how artful through alt ; for the whole art 
of his pmfession consists in drsguising art so as none 
but an artist can find it out. 1 he master is then to 
observe with wliat skill the orator divides his sub- 
ject; how subtile, how quick he is, In reasoqing; 
wim what power he hispirits, with what softness h^ 
sooths ; his invectives how keen, his wit how deli- 
cate; what command he has over the affections, 
how he breaks into the passrons, and how he moulds 
the minds of his judges to every pnipose of his 
pleading. With regard to elocution, he is to poinl 
out every property, ornament, and sublimity of 
expression ; where it was needful to amplify, and 
where to extenuate ; where a metaphor is beautiful ; 
where a figure is just; and where the orator has, in 
his composition, united strength with smoothness, 
and what is flowing with what ils manly. 

It likewise may be of service to give boys public 
lectures upon orations that, in themselves, are of a 
corrupted, faulty coniposition, and yet, dirough the 
prevalence of bad taste, are generally admired. Heie 
the professor will have an opportunity to show his 
pupils, how they are filled with passages improper, 
obscure, swelling, creeping, mean, affected, andefiPe- 
minate ; and yet those passages not only meet with 
a genen^l admiration, but, what is worse, their very 
fauJt^*eget that admiration. For a discourse »that 
flow& in a plain natural, manner, seems to denote 
no genius; while we are apt to admire, as some- 
thing very curious, whatever is out of the common 
road. In like manner some people put a greater 
value upon figures that are distorted, and in some 
respect monstrous, than they do upon those who 
have lost none of the common beauties of nature. 
Others are fond of mere appearances ; they lov6 the 

man 
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man who plucks his hairs out by the; root to make 
his face smooth, who applies the curling-iron to his 
locks, who buys his complexion; they think that, in 
such a figure, there is more beauty, than In all that 
can be bestowed by uncorrupted nature ; as if the 
comeliness of the person arose from the depravity of 
the mind. 

The professor ought not only to inculcate these 
truths, but he ought frequently to examipe bis 
pupils, and to make trial of their capacities. Thus, 
they never will be oflF their guard, nor will his rules 
slip through their memories, Mcbile at the same time, 
thej^ are still tending to the main point, that of being 
afaC to invert and judge for themselves. For what 
p^er purpose has teaching, than that a pupil may 
at last be under no necessity of being taught ? y^ 

I will be bold enough to say, that an exact ob-- 
seryance of the exercises I now reconounend will be 
ot more service to scholars than all the arts of 
teaching ever yet invented, though, no doubt, they 
are very serviceable. But how is it possible, in so 
extensiv^,a system, to touch upon every different cir- 
cumstance that daily occurs? Thus, though the 
military art is laid down in certain general rules, yet a 
soldier receives the most instruction when he learns 
upon what account, in what situation, and at what 
emei-gency, those rules have been applied with 
judgment by great generals. For, in almpst every 
art, experience is more serviceable than precepts. 
Supposing a master is to give to his scholars a speci- 
men of his eloquence, which is to serve them as a 
model for their's ; can we think they will not receive 
more benefit by reading Cicero and Demosthenes ? 
The common practice is, to set a young gentlemao 
right where he is wrong in his rhetorical exercises. 
But will it not be more serviceable, nay more pleas- 
ing, for him to correct the compositions of another ^ 

Fop 
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For every man chuses to have anQtb^r person found 
fault with rather th^n himself. 1 cQuld ^ilarge 
greatly upon this subject, did 1 not think the truth 
of my observations self-evident^ and 1 wish they 
were put in practice with as much pleasure, as they 
may with profit. Could I succe^ in this, 1 should 
find no great difficulty in determining, the question* 
what authors a young, gentleman is first to read. 



CHARVL ' 

CONCERNtNG THB AUTHORS THAT ARE TO BE FOIST READ Vf 

A STUDENT. . . ^ 

That he is to begin with reading the' best Authors.— A Caution 
against hb too implicitly folbwing either the Ancients or the 
Moderns, 

Some have recommended those of tbe lea^t emi- 
nency, becfiuse they seem easiest to be understood. 
Some have recommended authors of a more orna- 
mented kind^ as being best adapted to i/f/Sorm tbe 
dawning genius. For my part, 1 am of opinion thak v^ 
they ought to b^in with, and continue m xeadingy 
the very best authors, and out of them I would have 
them chuse the most intellieible and the most ex* 
plicit Thus, I recommend Livy, rather than Sal* 
iust, to a boy : the former is more eopious^ though a 
student before he can understand him., must make 
some progress in learning. Cicero, in my opinion, 
will both please and inform the young beginner ; for 
as Livy observes, in proportion as the student re- 
sembles Cicero, he will receive delight, as well as/^ 
benefit from his works. 

There are, in my opinion, two manners, which, in 
education, ought to be chiefly guarded against. The 
first is, thjEit a master be not so great an admirer of 

antiquity 
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atatiquity as to bring a young gentleman t > contract 
a habit of imitating the stile of the Gracchi, Cato, 
and other old authors. For his compositions, therer- 
by, must become uncouth and unpleasing. For be- 
ing yet incapable to judge of their energy, he wiH 
fonn himself upon their style, which, though in 
their days, it doubtless uas very beautiful, is disa- 
greeable in ours, tod, what i» worst of all, they wiH 
rancy that they resemble those great n^en, though 
they do it only in their defects. 

Another, and an opposite extreme is to be guard- 
ed against ; for a master ought to take care lest hia 
scholars, captivated by the flourishes of modem affec- 
tation, be enticed into so bad a taste as to become 
fond of that luscious manner, which^ the more 
puerile it is, is the more agreeable to the capacitie& 
of boys. After, however, a yoqng gentleman's taste 
is fortned, and when there is no danger of its being 
debauched, I suivise him to read both the anden.ta 
and the moderns : if ^e bo^'ows from the former,, 
manliness of sentiment, apd solidity of understanding, 
but cleared frou^ the rust of those rude times, they 
will appear to much more ^dvaptage in our moderii 
diessi for the modems too tiave great merits. 
Nature has not curst us with any dyllness of 
apprehensionjbttt we have deviated from the ancient 
manner of expression, and indulged ourselves toa 
much in softness and smoothness so that we fall 
9hort of the ancients, not so much in genius as in 
manner. There is great variety of beauty for pur 
choice, but we are to take care that it be not con-, 
laminated by being mixed with what is otherwise. 
I am, however, ready not only to acknowledge, but 
maintain, that not only former ages, but the pre- 
nt, have furnished us with writers, who may serve 
perfect models of imitation in every part of their 
impositions. Butfew there are who who can poiat 

' those 
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Hkose writers out. It is safer fc^ a young gentleman 
to imitate the ancients, even though he should do it 
injudiciously ; for I am against his beginning with^ 
the modems, lest before he knows their beauties, he 
should itortate theit defects. 



CHAP, VIL 

THAT BOYS ARE TO UAKN BY HEART SELtCT PASSAGES FROH 
ORATORS AND HISTORIANS, BUT SSU^OM ANY THING DP 
THEIR OWN COMPOSING. 

Upon this head there has been a difference in the 
practice of professors. Some of them, after setting 
their pupils a subject, to which they were to speak, 
pot only instructed them in the manner of dividing 
it, but proceeded to cloath it in proper expressions, 
und to handle it not only problematically, but pa- 
thetically. Others, after drawing the first outlines 
of a subject, afterwards handled those parts of it, 
which each scholar had omitted,, and touched some 
topics with as masterly a hand as if they had been 
to exhibit them to the public as their own. 

As both those manners are improving, I am no^^ 
therefore, for separating the one fro^ the other- 
But, if we were confined t» follow one of them only, 
I think it is more instructive for pupils to be put in 
the right road at first, than to be brought baclc after 
they have gone astray. In the first place, because 
they do no more than barely attend to thecorrections 
made in their pieces ; but when they are, at first, 
instructed in the proper manner of dividing them, 
they know better how to execute, as well as how to 
judge. In the next place, a youmg gentleman bears 
better with instruction than with reproof. In our 
present method of education, some are so quick and 
6o touchy, as tocjisdain admonition, and to conceive 

a secret 



Digitized byCjOOQlC 



$0 QmNCTILIAN'S INSTITUTES Book if. 

a secret aversion to^ it. Not that, for this reason, 
they are not to be roundly told of their faults, for 
the master is to have a r^rd for the rest of hid 
scholars, who presume that every passage is fault- 
less, that is not corrected by him. Npw 1 am for 
mixing both methods of instruction, and applying 
them as occasion shall serve. To young beghiners, 
I am for giving a slight sketch of a theme, suited to 
their diftierent capacities. After they have suffi- 
cienly employed themselves upon this exercise, I am 
for marking out certain lines which they are to fol- 
low ;. and by which they shall be enabled, by the 
strength of their own genius, to make a farther pro- 
gress, without any other assistance. For it is proper 
sometimes to leave them to themselves, lest, by con- 
tracting a bad habit of always following the compo- 
sition of another, they make no^attemptsoreflfortsof 
theirown. Now, if they appear to be tolerable judges 
of what is proper to be said, the master is ahnost at 
the end of his labour ; but should they still continue 
to mistake, he must set them right. We observe 
somewhat of the »ame kind in birds, who feed their 
unfledged young ones with nourishment from their 
own bills; but no sooner are they feathered, than 
thev show them by degrees how to leave their nests» 
and to flutter round their habitation; biit when they 
are full grown in strength, they leave them to trust 
to their own abilities, and to range through the open 
regions of the air. 



CHAP. VUI. 

THAT BOYS ARE TO LEARN BY HEART SELECT PASSAGES FROM 
ORATORS AND HISTORIANS, BUT SELDOM ANY THING OF 
THEIR OWN COMPOSING. 

Tam entirelv for discontinuing the custom which 

obliges boys of the age I now freat of to get by heart 

2 aU 
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all they write, and to repeat it at a certain time, 
^f his practice is chiefly encouraged by parents, who 
imagine that their children are more advanced in 
their studies, the more they practise such repetitions; 
seeing the more diligent they are, the more they 
must improve. Now, I am a great friend to 
boys bestowing a great deal of time in composing, 
which I admit to be one of the chief parts of 
education ; but, at the same time, I am strongly of 
opinion, that what they get by heart ought to be se- 
lect passages from orations and histories, or some 
works that are worthy of their attention. For the 
memory is more intensely employed in becoming 
master of what is another's, than what is one's own. 
And whoever has had experience of this laborious 
exercise, will more naturally, and more easily, fix in 
his memory his own compositions. Provided boys 
are early accustomed to compose after the best models, 
they will always have within themselves a proper 
subject for imitation ; nay, without study or de- 
sign, their expression will fall into that kind of style 
which has made the deepest impression u^n their 
minds. They never will be at a loss for plenty of 
the best terms, the manner of composing, and 
propriety of figures, which they need not hunt for, 
because they will naturally present themselves as 
from a magazine treasured up in their own minds. 
Add to this, they will be furnished with a store of re- 
markable sayings, which, in discourse, is agreeable, 
and in pleading serviceable, For I observe those 
. sayings that are not coined to serve the present pur*- 
pose of a pleading, have more weight with them, 
and are attend^ with more applause, than if they 
were our own. Young gentlemen, however, ought 
to be allowed sometimes to repeat their own comppr 
sitions, that they may enjcy the full extent of re- 
ward for their labours, by meeting with that ap- 
plause 
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plause which is the chief object of their ambition , 
But this ought to be suffered only when they have 
composed somewhat that is polished and correct, for 
then they will look upon their delivering it to be a 
reward for their study, which they will take a pride 
for having deserved. 



CHAP. IX. 

THAT EVERY YOUNG GENTLEMAN OUGHT TO BE INSTRUCTED 
ACCORDING TO THE BENT OF HIS GENIUS. 

It has generally and deservedly been accounted a 
great merit in a master to observe the different 
rapacities and dispositions of his pupils, and to 
know what nature has chiefly fitted them for. For 
in this respect, the variety is so incredible, that we 
meet with as many different kinds of capacities as 
of peisons. To prove this, we need only to ob- 
serve the difference amongst orators tbemselvi^, 
which is so great, that not one of them is like an- 
other, so much do thqr all vaiy firom one another in 
their manner of speaking; though a great many have, 
at the same time, applied to some favourite master or 
other. Most teachers think that the proper way 
to educate a youth, is to cherish, by instruction, the 
peculiar talents which nature has given him, and 
to assist his progress in that walk into which his 
genius leads him. Thus, one who understands the 
exercises, when he comes into an academy filled 
with young gentlemen, after trying every one's abi- 
lities both of body and mind, can pronounce what 
exercise each is fit for. In like manner, a master 
of eloquence, after a sagacious inspection, can pro- 
nounce that such a boy's genius leads him to a close, 
polished manner of speaking ; and others, to a keep, 

a weighty 
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a weighty, a smooth, a shaip, a bright, or a witty 
manner. He will then so adapt himself to every 
one, as to improve each in that manner fox which 
nature has chiefly fitted him. For nature may be 
greatly assisted by art ; and a young gentleman who 
set upon a study that is disagreeable to his genius, 
can never make any considerable advance in that 
study, and by abanidoning the path chalked out by 
nature, he ^ill majk^a poorer figure in those studies 
for which she h^ designed him. But, as my 
maxiqd is to follow reason and experience, preferably 
to all ofMnions, howev^ universally established, I 
must declare that I think this is only true in part. 
It is indeed absolutely necessary to consult a young 
gentleman's g^ius, and to encourage 'him to strike 
into that walk of learning for which nature has fitted 
him. Qpe young gentleman may be fit fen* the 
study of history, another for poetry, another for the 
law, and 0ome perhaps may be fit only to follow 
the plough. The professor of rhetoric will be as cu*- 
rious in examinnig all this, as a master of an a(;ademy 
of exerdses is in examining what pupil is fit foe 
racing, what for boxing, what for restling, or for any 
of the other exerqisea practised at the Olympic or 
other: sacred games. But the youth who is designed 
for the forum, is not to apply himself to one part 
only, b^t to all branches of the art, however difiScult 
tb^ stuc^ of thwa may be;, for if qature is sufficient 
for all this, "" there pan be no mianner of occasion foe 
applie^tioQ* 

Supposing a young gentleman's eenius to be vi- 
tiated, m is oftep the c$se, that he indulges too 
tui^id and swelling a yein of writing, are we to 
su^r him to p^rsev^re in this ; or when it is ema- 
ciated anA naked, are we not to nourish it, and, as it 
were, to clo^tth it? If it is. necessary that something 
should be lopped 4way fropi some kinds of genius, is 

it 
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it not allowable to supply the defects of others ? 
This is not going against nature. For I am of^ 
opinion, that when nature has furnished out any 
thing good in a genius, we are not to suffer it to 
perish, but we are to feed and to supply it where it 
is deficient. Did not Isocrates, whose works prove 
him to have been as great an orator as his scholars 
attest him to have been an able master, speaking of 
Ephorus and Theopompus, pronounce, that the on^ 
wanted a rein, and the other a spur ? Thereby giving 
it as his opinion that, by instruction, the slowness of 
parts in the one, and the too great rapidity in the 
other, mi^ht be mended, and tliat the two together 
would make a good mixture. 

We are, by all means, to humour a weak genius, 
so that it may be trained to that purpose for which 
nature has fitted it ; for, by this means, it will suc- 
ceed the better, if confined to those exercises to 
which alone it is adapted. But when a superior ge- 
nius preseYits itself, 9 genius that gives well-grounded 
hopes that it will one day shine in eloquence, we 
are to bestow upon it all the powers of rhetoric. 
For though it will have a necessary propensity to one 
cast of speaking, yet it will enter upon every spe- 
cies, and, by application, it will render what it ac- 
quires by study equal to what it inherits from na- 
ture. Thus, the master of an academy, that I may 
pursue the same allusion, if he is td^teach a scholar 
who is to be accomplished in all bodily exercises, 
will not only teach him to fight with his hands or 
his heels, how to give a fall, or any particular way 
of wrestling, or striking, but he will inti^truct him 
alike in every part of his exercises. 

It is possible that, in some parts, a scholar may be 
deficient ; in that case, let him apply chiefly to what 
he can succeed in. For two things are always to be 
avoided ; first, you are to attempt nothiug that is im- 
possible 
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possible ; secondly, you are not to divert a young 
gentleman from tfcat part of study in which be cad 
exeel, into that part fcH* which he is not fitted by 
nature. But wetB we to instruct a genius like that 
of Nicostratus, that famous diainpion, whom 1 re- 
member old "wbeir I was young ; we are to bestow 
upon him every power of instnictionin every branch 
of exercise, and make our orator invincible, as he wasi 
both in wrestling and boxing, fot both which he 
was crowned victor in one day. Now, how much 
more is this duty incumbent upon the teacher of a 
future orator ? It is not sufficient that he confines his 
style to the close^ to the delicate, or the spirited 
manner, no more than a music-master will try to ex- 
cel in sharp, in mean, oringnive tones only, oriir 
their particular subdivisions. For a speech, Uke 
a hiirp, is never in perfect good order, unless there 
is a complete good harmony between all its constitu- 
ent ((arts, all wfaichDught to be wound up to the 
same pitch; 



^ CHAP. X. 

• CONCEilNlKG THE DUTIKS OF SCHOLARS. 

Having thus been preftty fiiU upon \he duties of 
masters, I am now to recommend one thing to scho-' 
lars, which is^ that they be as fond of their masteifs 
as of their studies, and that they look upon them as^ 
the parents of their minds,: though not of their bo-' 
dies. This afiectionate disposition is of infinite 
service to study ; it makes students willing to hear, 
ready to believe, and srmbitious . to imitate their 
masters ; and to itoeet together with joy and chear- 
fulneto in the school of learning; When checked 
they will not be affronted, wheil commended they 

wiK 
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will be {leased, and each will vie .\rtth the. otfaerj 
wbp shall beth^mostdearto'theniftsben Aid the 
one thinks it Us dutgrto instruct, so the others will 
thioks it tbeira to improve^ and that Xkey am of ma^ 
tual service to each otha*4 Thw as the two sexes 
are necessary to the foponation of a man^ and as the 
ground receives the aeed in vaift, unless it is duly 
prepared by culture ; so eloquence never can have 
its effects but by a perfect harmony between* tbe 
master and the scholar. 



CHAR XI. 

THATTHE IMAGINAKY SXJafECTS, UFON WHlCTf VOItl^TG QE2<- 
TLIMEN SFGAK, SHOULD, AS MUCH AS I^OSlStBLCr, RESE^Ltf 
THE CAUSBS THAT ACTUAiXY HAPPEff IN CDURTS OF J0SnteB« 

The exercises I have now recomaiended are 
far from being inconsiderable, nay, they are con« 
stituent parts of more important studies; and a 
pupil who is well instructed and sufficiently exercised 
in them, is now almost in a condition to enter upon 
the deliberative and the judicial parts of pleading, 
but before I touch upon this subjeot> I must premise 
somewhat concerning the method of speaking upon 
imaginary subjects; a practice, tbotigh> of the most 
modern invention, yet by far of the greatest aerviee, 
in rhetoric; for it is a practice that comprehends 
all the differemt exercises which I have been re« 
commending) and presents us with the most livd.)^ 
resemblance of truth* It is, therefore, so much cut- 
tivated, that many think it, of itself^ sufficient toform 
a complete orator. For an uninterrupted-^ speech le^ 
quires no power of eloquence, that does not fell in 
with those compositions of supposititious pleadings. 
It is truci this practice has so degenerated through 

the 
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the fault of proSeaBOXHi that tfaQ wikliieBS and ig- 
norance of those wha spe^ in tfaifttd^anfie? wUL he 
the ehie£ maans of ruming ebqu^ssiCiS* But ^Qr% is 
a right use tx> he itiaiie of eyeiy thing tW aatjuure 
ikaa; meaiit for our good The imngin^y sub^i^cts 
•thevefiDre that are given, should) «9 umoh ^ pe^^iibl^ 
Ksemhle trmh; and the pi)i.piU ia speaking ta tbfio^ 
shookl^fonn himself all he cai^. t^ tfee maiuii^ of a 
»al pleader, upon a similar sial^eet. Aft to casfis 
of mag^c,* of desolaliiQn hy peatilenee, of oracular 
responses, of step-dames loore imoatural than poets 
cao Hiake them, and a hundred other sdb|^ts strll 
moi^ improbable than doKise, we nev^ find any swh 
in ^he couese of pleading, or the practice of the bar. 
TheD, il may he; aajdn are we neviei? to suffer 
yottng gendemen to* apeak upon such extraordinary 
asbjects? Are they never to handle, what we may 
call, a poetical, theme, in order to give^ loose to 
dieir genius, to apoct wil;h their im^ina^ioa> and to 
&rm it, as it were, ii^to reality ?f I thiok it were 

* Magic] Our author's observation bere is extremely jas^, 
and it has^ b^n rerified in all periods, that inmedi^t^ly piece^ed' 
a diigtfoefttoy of tnie tafte. The mafvjoHovs %9ke^ place of that 
nataral> ai^ the coipantic ofi the probable. Seoty;a, with sUl bis, 
wit and elegance, had, before our author's time, frittered away 
the native graces of the Latin style. True composition, either in 
speaking' or writing, aftek* that be^n to be disused, aada &lse 
taste for q»if k, snact sentfocesi giew io voguft, which aot baiog 
svppQftod by stcength of sentiioent, and justiMss of expression, 
in a few yqars introduced strained metaphors, false allusions, and 
a thotisand other deformities of style. In consequence of this 
taste, the schools of eloquence wecQ aTer<»rua adtfa unaatiual^ 
iaspvobable «ubject3, such as those memtioiied her^e by our au|4^, 
with a very just indignation, and the demavity of the public tast« 
increased so much after his death, that declamations upoasome of 
the subjects he here ridicules^ are actually now extant under bis name. 

+ Of^. Quasi in oorpu»- eaat;] Commeatalaci tell ui^ thtf 
^zpcefsioa sigai(ea, that they may gfow tat. But theie is ^omiH 
what indelicate in the image, and 1 think the sen^e X have g^vea 
the expression is better adapted both to our author's words and' 
meaning. 

voIh I. u better 
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better if they did not. But if they must, let the 
subjects chosen, be great without swelling ; let 
them not be foolish; let them not be such as every 
man of sense must laugh at. We see our cattle when 
turned into a plentiful pasture, are cured by being 
blooded, if they grow too fat, and thereby they re- 
turn with proper relish to the food that gives theai 
the best nourishment. In like manner, if we are to 
indulge an orator in this practice, if he finds he has 
contracted, through it, any gross humours, any cor- 
rupt juices, he ought to discharge them, if he wants 
to continue in breadth and vigour. If he does not^ 
his bombast, swelling manner, will be discovered 
every time he begins to plead upon real business. 

But whoever is of opinion diat this whc4e prac- 
tice of declaiming orspeakinguponimaginarycausest 
ought not to be founded upon the same principles as 
those of real pleading, such a man, I will venture 
, to say it, is ignomnt of the reason for which this 
exercise was mtroduced. For if it does not fit a 
pupil for the bar, his manner must resemble that of 
a player upon the stage, or a patient in a mad- 
house. To what purpose is he to win the affections 
of a judge, when no judge is before him ; to lay out 
a case, which every body knows never happened, 
or to bring evidences of a fact into which none is to 
examine > All such practice is mere trifling, which 
is the best that can be said of it. For how ridiculous 
is it to work ourselves into a passion, to be fired 
vith resentment, or melted with grief, unless we 
mean by such representations to prepare ourselves 
for real occasions, and pitched fields of battle? 

Ought there then to be no difference between the 
practice at the bar, and this declamatory manner > 
seriously speaking, there is none. And I wish that 
the custom were attended with the making use of the 
real Qames of parties, and inventing causes of the 
. ; most 
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most perplexed and tedious nature, and that we were 
less afraid of words that are in daily use, nay, that 
we intermixed some humour with oui declaiming ; 
in all whicl) respects we are novices when we 
come to the bar, however alert we may be in other 
things which we have practised in the school. It 
is true, were a declamation to be pronounced for 
mere amusement, it ought to be somewhat adapted 
to please the hearers. For in those speeches which 
doubtless have some truth for their foundation, but 
are formed to captivate the ear of the public, such 
as panegyrics, and the whole demonstrative kind, 
more flourishes are allowed, and the speaker ought 
not only to profess, but to display to his hearers, 
assembled for that purpose, all that art of eloquence 
which generally ought to be concealed in real plead* 
ings. Declamation, therefore, being the resemblance 
of a real action and a trial, ought to have as near 
a likeness to truth as possible; though it admits of 
fiOme embellishment, as having in it somewhat of the 
ostentatious manner. Such is the practice of comic 
authors; for they neither speak in our tone of 
common conversation, (because if they did, they 
could not show their art,) neither do they deviate 
much from nature, for, in that case, they could not 
be called her imitators ; but they embellish the man* 
ner of common conversation with certain theatrical 
graces. 

Thus, some improprieties always must attend our 
speaking upon imaginary subjects, and chiefly he- 
cause a great many circumstances which we take for 
granted, are really undetermined ; such as the ages, 
the fortunes, the children and the parents of parties; 
the strength, the constitution and the manners of 
cities, and the like. Nay, sometimes we lay the 
stress of our reasoning upon wrong facts. But of 
this I shall speak in a proper place. For, tliough th^ 

education 
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edoeabion cf ait orator is my pfofeseed puTpofse ia 
tbis wqck, yet I will tranBiently touch upon every 
thing wkicb properly relates to teaehing, that they 
who icre stadbosi^ may, in no reapact^ be at a loas 
fbt infotniatioa. 



CHAP. XIL 

^ik REFUTATION OF THOSE WHO THINK THAT ELOQUENCE 
STANDS IN NO NEED OF RULES. 

I am: now to enter upon that part of the art, 
at which they who admit of what I have already 
laid down generally begin. It is true, in my very 
entrance, I meet with an opposition from those 
who think that eloquence has no manner of occa- 
sion for such rules. Nay, satisfied with the strength 
of their own genius, with the common method, 
and the practice of tiie schools, they laugh at my 
exactness. Even some professors of reputation are 
of the same opinion ; for one of them, if I mistake 
not, being ask^d what the difference was between a 
figure and a sentiment^ answered, really that he did 
not know, but if the thing was of any importance, 
it might be found in his declamation. * Anotlier 
being asked, whether he used the Theoderean oc 
ApoUodorean manner, his answer was, I use my fists, 
sir. This, it must be acknowledged, was the hand- 
somest evasion he could find for his ignorance. 
Sooie, besides, who are happy and eminent through 
their genius, and have given noble proofe of their 

^ Another,] Orig. Aliai percontanti» Theodoreus, an Apol- 
lodoreiis «8set ; £g;o« inquit« Parmularius sum. The reader is to 
observe that Theodows and Apollodorus were famous professorj of 
rhetoric, and the FennuUrii were prize-fighters. 

abilities 



Digitized by CjOOQ IC 



ntom il. OF ELOOUENCfL 101 

abilities in «kclamation, have many who resmoUe 
them in their inaccumcies, but few in their gei»ii»9» 

Let such, therefore, value themselves upon the 
impulse, and upon the force, of their nature ; let 
them tell us, that there is no manner of occasion 
for any art in stating or |)roving a matter, that 
is merely imaginary ; and that, in order to bring 
together a crowded audience, there i/» qcpasiop 
for nothing but lofty sewtiments, and the more 
daring they are, the better. You may see such 
men, without any rational plan of thinking, for.^ 
several days together, with their eyes fixed upon > 
the cieling, waiting stilt some bright thougfrt shaH 
dart itself into their brains, or roused by the mutter- 
ing noise they make, as by a trumpet, twist their v 
bodies into a thousand shapes, not in pronouncing, 
but in hunting after words. 

Some of them, before they fix upon the subject 
of their harangue, mark out certain stages in it, aft 
which they are sure to show away with somewhat 
that is very smart and pretty. But after long and 
deep meditation, being unable to connect their 
thoughts, they throw up what they begun, and then 
return to this or the other subject, equally battered 
and hackneyed about. 

Such of them as act most sensibly, bestow their 
pains, not upon real causes, but upon certain to- 
pics, in handling which they have no regard to the 
mark they ought to aim at, but lay about them at 
random, with any accidental weapon that first comes 
to hand. From thence it happens that the whole of 
their composition being unconnected, and patched 
up of different materials, cannot hang together; and 
it resembles a boy's foul book, by beine filled with 
scraps and passages from the most celebrated decla- 
mations of others. Meanwhile, their great boast 
is, that they strike out noble sentiments and excel- 
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ent things, but have we not knowii barbarians and 
slaves do the same ? And if that is sufficient, there 
is no art in eloquence. 



CHAP. XIII. 

AN ENQnimr* WHY THEY WHO HAVE HAD THE LEAST EDUCA- 

TiON, ARE QENERALLYSUPPOSED TO HAVE THE 

MOST GENIUS. 

I READILY acknowledge it to be a general opinion, 
that the uninstructed seem to speak with most 
force. But, in the first place, this proceeds from 
a mistaken notion, that the more artless a thing 
is, it is the more forcible ; that is, it is a greater proof 
of strength to beat down a door, than to open it ; 
to break a knot than to unloose it; to drag a crea- 
ture, than to lead it along. In like manner, they 
esteem a gladiator the bravest, and a boxer the 
hardiest, when the former, without any guard, rushes 
upon his antagonist* and the latter, with the fuU 
sway of his body, flings himself out to fasten upon 
his enemy; though in fact, the one is often laid spraw- 
ling upon the ground through his own fury, and the 
violent attack of the other parried by a very slight 
motion in his adversary's wrist. 

But, in this respect, the unskilful are imposed 
ypon by certain appearances. For the vast ad* 
vantages that method gives to pleading, diminishes 
the show of genius. What is rude seems most 
bulky ; and parts, when scattered, appear more nu- 
merous than when put in order. There is, besides, 
a strong resemblance between certain vices and 
virtues ; railing is mistaking for freedom of speech, 
rashness for courage, and profusion for generosity. 
Now, an ienorant pleader is the most liberal of 
railing, and most frequent in the exercise of it, 
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generally to Uie great danger of his client and •-' 
himself. This practice likewise brings a pleader in * \ 
to request, because people are generally fond to hear ' 
those things that they would not say themselves. ) 

Such a pleader is^ likewise less cautious in shun- 
oing, and more desperate in tempting the dangers 
that lie in framing the very expression of his speech. 
Thence it sometimes happens that the man who is ^^ 
always grasping after what is too much, catches 
somewhat what is great. But this seldcnn happens, .^ 
and when it does, it does not counterbalance other \ 
blemishes. 

For alike reason, the irregular pleader seems ^ 
to have the greatest flow of words, because he pours ( 
forth all he knows, whereas the regular both chuses ( 
and arranges his expressions. 

Add to this, that the irregular pleader generally ^ 
rambles from his main subject. By this means hSe ' 
shuns all those puzzling questions and argumenta- 
tions, which bad judges of eloquence think so tire- 
some ; while all his aim is to tidcle the ears of the 
hearers with false pleasure. 

We are likewise to observe, that the detached sen- 
timents irr^ulars happen to throw out, are the more 
strikine by their standing in the midst of every 
thing that is mean and sordid. Thus as* Cicero says, 
a light appears less bright, when surrounded with 
shades, than by utter darkness. 

The world may ascribe to such pleaders what 
degree of merit it pleases ; but still a man of true 
eloquence would think it an affront to be compli* 
mented upon such excellencies. 

It must, however, be confessed that we lose some \^ 
what by study, as the stone does by its polish, the 

* Cicero. 1 do not recollect the reiy words of the origiDal here 
to be in Cicero, but the reader maj consult the 25th and a6th 
chapter! of his third book De Oiatore 
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knife by \he grindstoDe, and wine by its age. But 
liketiiem, we only lose our dbagreeable qUalitiea; 
«nd the genius which Uterature tu» pdished can b^ 
said to he diminished in no t>ther sense than as it ife 
improved. 

irreguiar pleaders make the strongest push flt 
feme in eloquence, by the pecidiatity of thek pio- 
nunciation. They are for ever upon (he road, they 
ply the action, m they call it, of the hand, they 
bellow, they strut, they pant, they swagger, they twist 
iJieif bodies and »od their petts^ like ^ many mad* 
men. Sometimes we sue them claptheir hands, stamp 
upon the ground, strike their thigh, their breast, 
their forehead, and all this succeeds wonderiiiUy well 
with a vulgar audience. Mean time, the man that 
has been regularly trained to eloquence, while he 
knows how to temper, to Miry, to arrange the prin- 
cipal parts of his discourse, knows at the same time, 
how to suit his colouring to his action^ to give every 
expression its proper emphasis, and if he studies any 
chamcter with particular attention, it is that of being 
modest, both in reality and appearance. 

Such people as I have been speaking of mistake 
rudeness for strength ; and we not only see dechdm- 
ers, but what is still more scandalous, some profess- 
aors, who after a short practice in speaking, fling up 
all method, and lay about them with fire pnd fiiry, 
just as the fit takes them; bestowing upon those 
who have more regard for leanung the tern® of im- 
pertinent, lifeless, and spiritless, and drivelling, and 
every other reproachful epithet they can think of* 

Well, let me compliment those gentlemen who 
thus without toil, without reflection, and without 
study, become eloquent, yet I cannot help congra-^ 
tulating myself, in having satisfied, though not sa- 
tiated, the public, and thereby having long obtained 
an honourable respite from my labours, both of 
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tewchitig in the ^ool^ aUd pleading in tbd foruoi. 
Noir eM I veflt^oi utritiiout ptessure, that in this aiy 
l^tM^meiit^ 1 4am em^iioyed in esamining and com* 
{k)driif , for wcdl-dispofted 'yoiing gentlemen, »jk^ 
tM0lt\^m, t^^iope, will te ae» Qseful to themi a$ 
they are di^ltgfatful to me. 



. . CttAP- XIV. 

OF MEtllOt) IN THE AUT OP fiLOGltJENCE. 

H)at dti Orator h not to ronsMer the ^Rtkds t>f Rti^^toiric ^ tto$i- 
taraUe lAanB^^^Th^ he ought to consider what is tnoit becon- 
ipg, atid jnosi ^e^able. 

NoW) I amjiot to be called upon for such a 
system ofrulas as are laid down by the writers 
upon most art«; or that I should compile a body of 
unchangeable laws^ to which a student is necessa* 
rily to be tied 4owa ; that I should settle the pre* 
€ise length and -quality of an introductipn ; that I 
should then go into the *tate of the^ facts, and invari- 
ably settle that matter. Next the proposition or as 
sQme affect to call it, the excursiion, then a stated 
order of examination, and all other circumstances; 
which some observe, as if upon compulsion, and as 
if it was treason to do otherwise. Now rhetoric 
would* be a very easy and inconsiderable naatter, 
could it be contained in one^ and that a short, rule. 
BiK most pleadings must be varied, as their causes, 
coiyunctures, occasions, and relations require. Con- 
frivaiicie, therefore, is a main consideration with an 
orati^k because he must suit himself to different si- 
tuatioiis, according qs his subject is circumstanced. 

To do otherwise would be equally absurd, as if 
we were to order a commander in chief, in forming his 
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line of battle, always to draw up his front in one 
manner, to extend his wings in another, and never to 
flank his army, but with cavalry. Such a manner 
may, in general, be extremely right where it 
is practicable, but he may be oblig^, by the na* 
ture of his ground, to alter his disposition ; sup- 
posing, for instance, a mountain should interpose, 
or a river run between, or that he 13 streigble&ed by 
hills, by woods, or by some unevenness of ground. 
The nature of his enemies, the circumstances 
under which he is to fight, may change his order of 
battle. Sometimes he may be obliged to employ an 
extended line, sometimes a column, sometimes his 
auxiliaries, and sometimes his own troops; nay, it 
may sometimes be of service to pretend to fly, and 
acutually to fall into a rout. lu hke manner, nothing 
but the nature of the cause can direct us whether a 
preamble is necessary or needless ; whether it ought 
to be long or short; whether the whole stress of the 
discourse ought to be addressed to the judge, or whe- 
ther it may not be necessary to call in a figure, so as 
to apply indirectly to another; whether the state of 
the case ought to be concise or copious, uninterrupted 
or digressive, in the natural, or in any other order ? 
The same case holds with regard to matters thatought 
to be examined ; when it often happens that, in the 
same cause, one party may find it his advantage to 
examine one witness first, and another another ; for 
the rules of rhetoric are not so sacred as acts of the 
senate or constitution, that are irrepealable, for they 
ought to be used as discretion and utility requires. 
I am, however, persuaded that in general they are of 
service ; were they not, I should have no business to 
write ; but should we be obliged, by that utility, to 
eviate from general principles, it ought to direct us, 
ithout our having any regard to the opinions of 
rofessors. 

Again 
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Again I recommend, tigain enjoin, to use Vii^P« 
expression, one capital rule, that in every pleading 
an orator is to regard two things ; what is becoming, ' 
and what is proper. Now it is proper to make fre* I 
quent deviations from the rules generally enjoined 
and laid down, and the same practice may be at the 
same time becoming. Thus we see statues and 
pictures differ from one another in dresses, faces, and 
attitudes. Bodies that are drawn bolt upright, have 
in them very little gracefulness. The full face, the 
hanging arms, the ancles touching one another, and 
the whole body stiff from top to toe, look listless. 
The gentle bend, or what we may call, the sway of 
the body, gives action and animation to a figure. 
For this reason, in painting or sculpture, the hands 
are formed to different actions, and the face admits 
of infinite variety. Some figures are formed 
running or rushing forward; some sitting, some 
lying, some naked, and others covered, and some 
partake of both manners. What can be more dread- 
fully convulsed, and at the same time critically ela- 
borate than Myron's* Quoit-Tosser? But was any 
one to condemn that figure as being off of its up- 
right, would he not betray gross ignorance of the 
art, the chief merit of which consists in the novelty 
and the difficulty with which the figure is executed? 
The same kind of charm and grace runs through the 
figures of rhetoric ; which sometimes consist in the 
sentiment, sometimes in the expression. For they 
bend somewhat from off their upright, and they 
have thereby the merit of deviating from the generd 
practice. 

The face communicates an air to the whole pic- 
ture. Yet Apelles drew Antigonus presenting his 
side-face only to the beholder, in order to conceal his 
deformity in being without one of his eyes. Thus, 

• Myron'8 Quoit-Tosser.] Ha was a fiimoos itatuary, and 
thi) very piece is taken Dotice of by PUnj. 
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in speekif^, ure vre-ij^tAo thtcm a veil over some 
things which canaoC - be expiaified with propriety, 
or expressed with dignity. Timanthes^ the Cithnian, 
if 1 mistake not, obsen^ed this manner in 4he piece by 
which he conquered Colotes, the Teiali/ The sub^ 
ject of ft being the sacrifice of Iphigenia, he dt^w 
Calckas pensive, Ulysses sorrowing^and Menelaus in 
as deep an agony as lie could eKpress. Having then 
exhausted his whole powers of execution, he found 
that it would be impossible for him properly to re« 
present the passions in the father's face, and there* 
fore he threw a vei4 over it, «nd left them to the ima- 
gination of the beholder. Has not Sallust obseved 
the same conduct when he says. For I think it more 
proper to say nothing at all concerning Carthage, than 
not to say enough ? 

For the same reason it has always been my 
custom to tie myself down, as little as possible, to 
universal inflexible rules, which the Greeks caB 
na^ruMo, h seldom happens that such rales may not 
sometimes be attacked on a weak side, nay, quite 
overthrown. But of this I shall say wore hereafter, 
when proper opportunities present. Meanwhile, 
1 wouW not have young gentlemen diink that they 
are sufficiently instructed in this art, if they have 
got l>y heart one of the little books of rhetoric that 
are generally banded about, and imagine themsdves 
as safe with them, as if they were fortified with the 
Tery bulwarks of eloquence. The art of speaking 
well requires close application, extensive practice, 
repeated trials, deep sagacity, anii a ready invention. 
Rules, however, may assist it, provided they point out 
the direct road, without confining the learner to a 
single track, from which, should any one think it un- 
kwAil to depart, he mast be contented to make as 
leisurely a progress as a dancer does upon a slack 
rope. For this reason we often, for a nearer cut, 
strike off from the high roadi which perhaps has 

been 
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been the work of an army, and when owr direct way 
is barred up by bridges fairokea down with the force 
of torrenta, we are obliged 6o go rotmd; and if die 
door ia in flainest we must get out at the window. 
The study of eloquence is widely extensive and of 
vast variety ; every day presents us with something 
in it that is new, ami it is impossible to exhaust the 
subject. I.shally however, attempt to point out its 
precepts, and out of those the besi:, hav'mg, at the 
same time, an eye to whatever can be changed^ 
added, or abridged for the better. 



CHAP. XV. 

THE DIVISION OF THIS WORK. 

The best division, in my opinion, of Thetoric, 
is to consider the art, the artist, and the work. The 
art is the thing that is to be studied, and that is to 
know how to speak well. The artist is he who ac« 
quires this art ; I mean the orator, whose excellency 
lies in speaking well. The work is effected by the 
artist, an(f that is, a good oration. These are subdi- 
videcl into different species, all which we shall 
speak to in order; I am now to treat of the first 
head. 



CHAP. XVI. 

HAVING KEJ-UTED SEVERAL MISTAKEN OPINIONS, OUR AU- 

THOR PROCEEDS TO SHOW THAT RHETORIC IS 

THE SCIENCE OF SPEAKING WELL. 

We are to enquire, in the first place, what is 
rhetoric ? It is variously defined, hut its definition 
contains a two-fold difficulty ; for a disagreement 
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arises, either concerning the quality of the thing it- 
self, or the expressions naade use of to define it 
The fiiBt and chief difference of opinion upon this 
subject is, that some think it is possible even for bad 
men to become orators. But I join with others who 
will not allow this appellation and art can belong to 
any but a man of virtue. Some writens have 
detached eloquence from its far greater and 
more desirable part, I mean the virtue of life; 
some have termed rhetoric to be a power only; 
some a science, but not a virtue ; some practice, 
and some an art, but distinct from science and m<K 
rality ; and some have even called it the corruption 
of art, or a ~w«)r«xw«. In general, they have placed 
the talent of eloquence either in persuasion, or a 
knack for persuasion, which may be compassed 
even by a man of no virtue. The common de- 
finition therefore of rhetoric is, " The power of per- 
suasion/' This opinion owes its rise to Isocrates, if 
he is really the author of that art which is handed 
about under his name. For though he was far from 
any intention of joining with those who defame the 
practice of eloquence, yet he was too rash iji defining 
this art to be, *' The artist of persuasion,*' or what 
the Greeks call n«4^«,,*i«n'w; for 1 will not take the 
same liberty that Ennius does when he calls Marcus 
Cethegus the marrow of suasion.* Plato, in his 
treatise inscribed to Goigias, advances almost the 
same thing ; but it must be understood not to have 
been the opinion of Plato, but of Gorgias. Cicero, 
in many passages, defines the duty of an orator to 
be '* The proper knack of persuasion ;'' ^d in his 

* Suasion.] Orig. Suade Medullam. Hie peculiarity of this 
expression lies In the word suada, which our author seems to 
think is too antiquated to be brought into common use. But if 
I mistake not, it has been made use of with a very happy effect,' 
by some of the best mcdera Latin poets. 
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books of rhetoric, which, by the bye, he himself 
did not much approve of, he makes persuasion to be 
" The end of eloquence/^ 

Now persuasion may lie in money, in favour, in 
the authority or dignity of a speaker ; in short, 
the very aspect, wimout speaking at all, when it 
affects us with the memory of past services, when it 
strikes us with the show either of misery or beauty, 
is decisive. For when Antonius defended Marcus 
Aquiiius, tearing open his robe, he shewed the scars 
of those wounds which be had received upon his 
bosom, in defence of his country, and in so doing 
he did not trust to the force of his eloquence, so 
much as to the power which he knew that such a 
sight would have over the minds of the Roman peo» 
pie, which was so great, that it is believed the cri- 
minal was thereby acquitted. We have several his- 
torical proofs, besides the ^ration of Cato, that Ser- 
gius Galba* escaped through mere compassion, by 

not 

* Seijpos Galba.] It migbt aerhaps be no uouseful work, could 
the nature of my design admit of it, to accompany the whole of 
this translation with similar passages from English eloquence^ 
which was very high in the reign of Charles J. When I say tfais^ 
1 speak only of parliamentary eloguence, for I think that neither 
the bar nor the pulpit afford us, in the English language, very 
many .mcimens of eloquence in that sense in which Cicero and « 
Quinctilian understand h. Meanwhile, thb acknowledgment 
pays the greatest compliment that possibly can.be paid, to the nn- 
dmtandiog of the English nation, as they will not suffer either 
their religion or their laws to be recommended b}' any other beauty 
than their native truth and justice. But parliamentary speaking of 
every sort, is of the deliberative kind/ana therefore it fairly admits 
of all the embellishments suggested by our author, because a su- 
preme tribunal is supposed to be under no direction in its delibera- 
tions from any written law» as is the case with divines and law- 
yers. We see the same observation hold good with regard to the 
Athenians, who in some instances, particularly after the case of 
Phryne here mentioned/ made it penal to introduce any of the . 
powerful embellishments of speech into judiciary pleadings ; and 
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nol only producing bis own titlte cbildren beibre the 
assemUE^ of the people, bntby oarrjing about m Iw 
arms the son of Gallus Sulpiciu9. And it i» gene- 
laily agreed tkaX i^iryne vras acquitted «ipoQ a capi- 
tal impeachnieiU, not by the eloquence of Hyperidca, 
howemr vvoadarful it waa, but tUvoug^ the beauty 
of her ovra figure, which he exposed to the view of 
the ju<%eB, by tearing the robe from her boaem. If 
aU such circufostanees, therefore, are peFsuaaive, 
the definition w€ have mentioned is knproperfor 
hotoric. ' * • 

They are, therefore, more consistent with tlmfn- 
^elve§, who, though they are of the sarae opinioii' up- 
on the main, think rhetorrc to be the force of per- 
suasion by speaking. This is the defioitioii whieh 
Goiigius, in the treatise I have already me«tioned, is 
foi*ced by Socrates to asisgn it. Theodeetea- is 
pretty much of the same opinion, though it is un- 
certain whether the work that goes under bis manie^ 
was composed by him, or by Aristotle, but there we 

indeed few of them entered into the deliberative. The Romans, 
a more mixed, a leae poHtihed, and more uninstructed people, were 
fond of them upoa all occasions. 

Meanwhile, I caonot help thinking that many partiruVars re- 
commended by onr author might be introduced wkh vaat pio- 
priety and beauty evon amongst ourselves. The case here men- 
tioned of Sers^ius Galba, contains a very bold figure, (if I may so 
call ft) of action in eloquence. But did not the p!:reiit Lord Straf- 
fovd; when under the Tike citcumstances with Galba, do aknoit the 
veiy same thing, upon the irapeachment brought against him by 
the commons of Engkind ? yet 1 believe no man ever thought that 
he over-did his part, or that he carried it into any ridiculous 
ottentation. 

Several of the parliamentary speakers of those days, pariiculariy 
the Lord« Bftgby and Falkland, have made use (^ as beautiful, and 
as bold figures as are to be found in all antiquity ; yet we perceive 
in their speeches nothing that is foiced, nothing that ij unnatural. 
This undoubtedly was owing to themselves bemg the authors of the 
speeches that go under their nances, and which do their memoiries 
immortal honour. 
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are told, that ike ^id of rhetoric k by speaking, to 
lead men to diat purpose which the speaker desires« 
But even this definition is not suffidendy compre^ 
hensive, for others, besides an oratorj (whores, flat* 
tereis, and seducers, for instance) have the powers of 
peisuamon by their speech, and of affecting the pui^ 
pose they d^gn. On the other hand, die orator is 
not always successful in persuading^; nay, this, pro- 
perly, may not be his purpose, or ^ it is, it may be a 
purpose in common with otfiets of professions very 
different from that of an orator. ApoUodorus too is 
pretty much of the same opinion, when he tells us» 
that the firet and die capittd purpose of a judicial 
ffpeedk ought to be, to p^rsuitde the judge; and to 
induce him to be of that c^Hnion the spes&er wolild 
have him. But this subjects the merit : (tf ab orator 
to the power of fortune ; for it supposes, that if an 
orator should fail to persuade; he hats no r^ht to 
that appelhition. Some writers in; dif is dennition 
of im orator, detach themselves front dik x^onsidem<* 
don of the event. Thiis Aristode says, that riietodc 
is the power of fin ding o ut in . a discourse every 
property of petsuaslonr Now this definition has not 
only tb3 fault we have already taken notice of, but 
another^* which is, that it comprehends invention 
only, which, without expression, is not eloquence. 
I have already given sufficient answer to Hennago- 
ras, who defines eloquence to be, the art of speaking 
persuasively ; and to others, who are of the same 
opinion, but do not make use of the same words'; 
but tell us, that an orator's design ought to be, to 
say whatever is proper, but that all he says ought to 
tend to persuade,* I say, I have sufficiendy answered 
VOL. I. I ail 

♦ While 1 am reading the very serious encomiums which our 
author makes upon his favourite art, and the prodi^ous extent 
of merit and utility he allots to it, I cannot help thinking that the 
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all this, wfaen I showed that petsUaakxi was dot tbe 
sole biisinen of an orator. Various are the olber 
opiaioos upon this subfect* Some think that ihe* 
toric may be introduced into all manner of ba«> 
sineas ; others, that it is oaly api^icable to^eiril mat- 
ters, tlie truth of both which opiilioni we shall 
discun in a pcoper place. Aristotle seeaon tolmve 
exteoded the business of an oMtor to every thin|^ 
when he says, thai eloqnence is tibe power of speak- 
ing iq>on every aulgect, vrtiatever is most pemna* 
sive.* Ciorgias in Plato calls himself a professor 
of pemnasioai in couKa of justice and odia: assem* 
bliea, and one who feKals.both of what is just and 
nnjuat^ for Socrata allots to him the profesmon, not 
of teaclnng, bat of pcfSMading. Now throngh. the 
wMk of that diacourae it appears, that Plato was of 
opinion that true eloquence could be possessed only 
by a eood and a just nian. In his Fhedrus he rnakea 
it stiff fliarapbin, that no one can be accomplished 
in this art, without both the practice and the theory 
of justice, to whidi opinion I likewise agree. 
Coiild the man who composed the Defence of So* 
crates, and celebrated the heroes who fell m de* 
fence of tJMr country, wmks that indisputably be* 

maiitaUe Cervantas had hiip in his ey e in the celebrated disoomae 
which he puts into his hero's mouth in favour of knight-eriantiy » 
Doany of the passages are similar, bat there is great difierence be- 
tween riditttle aod parady, and the latter bong all that Cer^antea 
meanty it ought to be considered rather as a c<HDpliment, tbam 
otherwise, to Quinctilian. Our author's cavils however upon the 
several definitions of eloauence he mentions, certainly shews too 
mudi of the pedant, ftnd Tumebus has very rightly observed, that 
in this resp^ he has not acted so fiurly as he ought to have done^ 
particularly with regard to Hermagoras, from whom he brings a 
very partial quotation. 

* Though I have not talcen so great liberties with our author as 
Monsieur Rollin has done, yet with him I have here omitted aome 
part of my original, because I really think it to be no better than 
quibbling upon words. 

long 
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ioDg to eloqi^nce, be of another opinion ? It is 
true, he lashes those men who haVe applied their elo- 
quence to wieked purposes ; nay, Socrates diought 
that Lysias disparaged him when he composed an 
oration which he was to (uponounce in his own d&* 
fence upon &is hnpeachment) though at that time 
it was a general practice for practitioners at the bar 
to cbaw up the speech which a party was to deliver 
ka himself, and thus they eluded tiiie law, which 
forbad one man to speak for another* Plato lik^* 
wise was of <^nion, that they who separate elo« 
<}ueiice from just^, and prefer what is^ probablie to 
wltavC is true, ou^t not to profess theart of eloquence, 
as we may see m his Phedrus. . 

Cornelius Cebus likewise seems to have been of 
the opinion I have refuted ; his woids are, mi orator 
only aims at the semblance of truth. Soon after he 
says, •• FcMT it is not /conscience but victory that is the 
rewardofatawyer/* Were that true, he must be 
the vilest of mankind who would arm wickedness 
and guilt with this powerful weapon, and lay down 
rules for the practice of villamy. But I leave such 
gentlemen to defend their own opinion. 

Now as 1 have undertaken to form a perfect orator 
whom, in the first place, I Want to be a good man, I 
am now to return to those who have entertained more 
favourable sentiments of this profes^on. Some have 
judged rhetoric and civil polity to be the same. 
Cicero calls it a part of civil^^ljty, which is no 
other thain wisdom itself; otKere, amongst whom is 
Isocmtes, judge it to belong to philosophy* In Uke 
manner, others define rhetoric to be the art of 
speaking welll This definition comprehends, not 
only the powers, but the morals jof an orator, be- 
cause none but a good man can speak well. 

1 have now touched upon the most remarkable 

definitions of eloquence, and such as have bem 

9 chiefly 
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<3hiefly disputed. It would indeed, be both imper- 
tinent and impossible for me to mark out every defi- 
nition, since a practice which I think is a bad one^ 
has prevailed amongst the writers upon arts, of never 
defining a thing in the same terms that others have 
made use of before. This is a practice I am no way 
ambitious to follow, for I shall ever be proud to say 
whatever is right, although it may not be of my owa . 
y'^ invention. I define, for instance, " rhetoric to be v 
^"^^the art of speaking well." For the man who, after 
finding out the b^t definition of a thing, hunts after 
any ouier, must take up widi a worse. If what I have 
here laid down is admitted, it is easy to see what 
purpose rhetoric has, as its highest and ultimate 
end, for every art has an end ; and if rhetoric is the 
art of speaking well, its end and perfection is to 
speak well. 



CHAP. XVIL 

WHETHEH RHETORIC IS USEFIH.? 

A Refutation of what is commooly advanced against Eloqaence.*— 
Its Praises finely displayed by our Author. 

I AM now to enquire whether eloquence is Useful. 
Some vehemently deny that it is, and most ungene- 
rously make use of the beauties of eloquence ia 
impeaching its utility. They tell us, that, by elo- 
quence, the wicked are skreened from punishment, 
that by its prostitution, the worthy have been con- 
demned, wicked measures have been pursued, se- 
dition and popular tumults have arisen, and wars 
broke forth, of which mankind still feel the dread- 
ful eflFects. In short, tha^t eloquence never appears 
10 such advantage as when it is employed by false- 
hood 
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hood to destroy truth. For comic writers have 
ichai^d Socrates with teachings in what manner to 
make an unjust cause get the better of a just one, 
while on the other hand, Plato tells us that Tisias 
and Gorgias professed the same knowledge. To these 
they add examples from the Greek and Roman his- 
tory, and give us a detail of those who by the per- 
nicious practice of eloquence in public as well as 
private matters, have disordered and even destroyed 
the constitution of states. That for this reason she 
was driven from the govemjnent of Lacedaemon, and 
that all her powers were as it were lopped away 
at Athens, where the pleader was fprbidden to at- 
tempt to move the passions. Now, by the same way 
of reasoning, neither generals nor magistrates, nor 
medicine, nop wisdom itself, are of any utility. For 
Flamininus,* who so basely violated the rights of 
hospitality, was a general ; and the Gracchi, Satur- 
nini, and the Glaucias, were magistrates ; physicians 
employ poisons in their prescriptions; and they 
who have disgraced the name of philosophers, have 
been found guilty of the most infamous practises. 
Are we to loathe all nourishment, because eating 
often brings on distempers ? Are we never to live in 
a house, :because some. have perished by the falling 
in of the itx^? Ought, jao sword to be made, be- 
cause it may be employed by a highwayman, as well 
as a soldier? Who i» so grossly ignorant, as not to 
know that fire , and water, those necessary ser^ 
vants of life, nay, to go higher, that the beautiful 

* Flamininu^:] I take the penon meant here to have been 
Flamininus who was invpeached by Cato for barbariously putting 
to death with bis own band, , a Gaulish prinoe, who sought his 
protection, and that purely to please an infaxnotis prostitute. Com- 
mentators, however y understand here, ^lamininus, who was the 
Roman general at the battle of Thrasymene, but I thmk with no 
propriety, ' 

luminaries 
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luminaries of the sun and moon, hure aometimeft 
had their hurtful effects ? 

But at the same time, oan k be denied, that Ap» 
pius, that brave, blind senator, by the force of his 
eloquence, broke off a shameful peace, that was leadj 
to be conduded with Pyrrhus ? Or that the divine 
eloquence of Tully was of no service to his coun* 
try, when he defeated, even the popular scheme of 
the Agrarian laws ? when he quelled the boldness 
and presumption of Catiline r and when, in a time 
of peace, a supplication was decreed him, the 
greatest honour that can be conferred upon victo* 
rious generals. Does not eloquence oAen rouse 
from despondency into life and spirit, die drooping 
courage of soldiers, and while they are about to 
encounter the most dreadful dancers of battle, per- 
suade them that glory is preferaUe to living ? Nei* 
ther am I more charmed with the exampSs of the 
Lacedemonians and Athenians, than with that of the 
Romans, who have always held oratory in tibe highest 
honour. For my part, I think it is owing to elo- 
quence, alUpowerful eloquence, that the founders 
of cities have prevailed widi dispersed multitudes to 
^form themselves into one incorporate body; nor 
without exerting the mort commanding powers of 
n speech, could l^slators have persuaded so lordly 
I a creature as man, to submit to the doniaion of 
law. Nay, moral precepts themselves, fair as na-* 
ture has formed them, are move pevalent in fram- 
ing the mind to virtue, when their beauties are re- 
commended and illustrated by the brightness of 
eloquence. Upon the wh(^, therefore, tfaou^ 
eloquence may be wickedly, as well as virtuously 
employed, yet it is not just to call that an evil which 
may be used to a good purpose. ' 

Now, all this, perhaps, will be diq[)uted by those 
who place the whole of eloquence in the force of 

persuasion ; 
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peiBuasion ; but if, accordiiig to us, it consiits iu the 
art of speaking weU« aa4 tmt the firet qualification 
required in an oialor, is to be a man of virtue, elo- 
quence must be con^Baaed to be m useful art* An4 
may 1 perish if God, Chat aU-jx>werfu) oiealor of na* 
ture and architect oif the world, baa io^assed mm 
with any character, so proper to disUnguiah him 
from other animals, as by the faculties of speech* 
For we may see mute animals that excel us in. size, 
in strength, in resolution, in perseverance,, and in 
swiftness ; and stand less in need than we do, of ex* 
temal acquisitions and helpsi; because nat^re, be* 
yond all instructors, teaches^ them to walk, to feed^ 
and to swim, sooner than we can^ She has given 
most of them a covering to defend their bodies from 
cold ; she has furbished them with arms for their 
defence, and every field a^rds them food for nou« 
rishment ; ail which are circumstances that coat man 
variety of labour. She therefoie endued us with 
reason, as our noblest diaraoter, and thereby pre- 
ferred us to be companions to the immortal Gods^ 
But reason itself must be less availing and effectual 
to us, could we not with our tongue, express the 
sentiments of our minds. And this in animsls is 
more wanting than understanding and reflection) . 
which many of them seem to possess in a tertain 
degree, as is plain by th^r contriving their habita* 
tions, building their nests, bringing up their young 
ones,* till they can go abroad and provide for them* 
selves ; nay, by their storing up food for the winter, 
and producing works which all the art of man can- 
not 

* Oriff. Exdudeie.] The commenttton here, at is usual with 
them, wheo any thing is dark and doubtful, gire us no manner of 
li^ht as to the meaning of this word ; and the Abbe Gedoyn has 
fairly left ic untranslated. I apprehend it to mean, that sagacity 
which the old ones shew, in excluding the young ones from their 
aeata, when they are big enough to shift fo^ themseives. /u^ T r 
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not imitate, such as wax' and honey. But though 
they can do all this, as* they want the power of 
speech, they are deemed to 1>e mute and irrational* 
To conclude, when nature ha# denied expression to 
man, how littte, how yerylitdei do all his boasted 
divine qualities of mind ^vail him ! 

If therefore we have received from heaven no- 
thing more precious than speech, are we to esteem 
any thing more Worthy of our attention and care ? 
Or are we to be more emulous in excelling man-* 
kind in anv property, rather than in that which ex- 
alts man aoove all other animals ? As a ikrther in- 
ducement to that, we are to reflect, that no art so 
plentifully repays our labour, by a harvest of every 
thing that is profitable or a^eable. This will be 
the more evident, if we reflect upon the rise and 
progress of eloquence, and the improvements it 
still admits of. Not to mention, how it serves our 
friends, how it directs the deliberations of a senate 
or a people, and how it even determines the conduct 
of an army; how useful, how becoming then, is it 
in a man of virtue ! Is not this skigle consideration 
a most glorious one, that frx>m the understanding, 
and the words that are in common to all man- 
kind, he can exalt himself to such a pitch of glory 
and power, that he will tiot seem to speak or to 
plead, but as it happened to Pericles, to lighten and 
to thunder. But I never should have done, were I 
to indulge the pleasure I feel in expatiating upon 
this subject. 



CHAP 
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CHAP. XVIII. 

WHETHER RHETORIC IS AN ART? 

A Refutation of tbe Negative.— Rhetoric proved to be an Art. 

We are next to examine, whellier rhetoric is an 
art ? Nobody could imagine that this would be a 
question with those who have laid down rules for 
eloquence, since the very books are intituled, Trea- y 
tises coQcermng the Art of Rhetoric . Cicero like- 
wise says that rhetoric is no other than artificial elo- 
quence. This is an excellency that not only ora- 
tors have asserted to be pecuUar to themselves, in 
order to give a better grace to their art, but 
even philosophers. Stoics, and most of the Peri- 
patetics, agree with them. For my own part, 1 am 
in some doubt whether I ought to treat upon thi^ 
matter in this light For is there a man so void, 
I would not say of erudition, but of the knowledge 
of the world, as not to know that buildin^^ 
weaving, and the maki^ig of vessels out of clay, is 
an art? And can he imagine that rhetoric, the 
most sublime, the most beautiful perfection that 
exists, was brought, without an art, to the degree 
of excellency it now has ? For my part, I am in- 
clined to believe that they who have maintained 
this absurdity, did not really speak as they thought, 
but to display their own abilities, by engaging in a 
matter of such difficulty. Thus, for instance, Po- 
lycrates undertook to praise Busiris and Clytem- 
nestra ) which was pretty consistent with the other 
part of his conduct, if it is true that he composed 
an oration against Socrates. 

Some people are of opinion that eloquence is 
natural ; but they acknowledge, at the same time, 
that it may be assisted by art. Thus Antonius, one 

of 
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of the speakers in Cicero's dialogues upon the cha* 
racter and qualifications of an cmtor, tells us, that 
eloquence proceeds from observation, and not from 
art. I am far from saying, that we are to take 
ivhat Antonius says for granted; but Cicero makes 
Antonius be of that i)pini<Hi, in order to keep up his 
character, which was that of being artful without 
appearing to be so. 

Now Lysias appears really to have been of that 
opinion. His argument for it is, that the illiterate, 
barbarians, and slaves, in speaking for themselves, 
always say somewhat that resembles an exordium ; 
they state their case, they establish it, they refute 
their antagonists, and they generally finish with 
deprecations and prayers, which have in them as 
much of the pathetic, as peromtion has. This 
opinion is supported by certain quibbles' upon 
words, as follows : " That art must have been before 
every thing proceeding from art : that there never 
was a time in which mankind did not plead for them- 
selves, and against others ; but that the first teachers 
of this art lived lately, and about the times of Tisias 
andCorax ; consequently, that eloquence, being older 
than art, it is no airt.'' for my part, I shall beat bo 
trouble to inquire at what time this doctrine was 
first broached ; though we find, by Homer, thaf 
Phoenix taught his pupil Achilles both how to act 
and how to speak; that many orators were then 
living; that the three generals, in their speech to 
Achilles, employed every species of eloquence ; that 
certain contests in eloquence were then proposed 
amongst the young men ; and the embossment of the 
shield of Achilles represents both courts of justice 
and pleaders. 

It is sufficient here to observe, that every thing 
that derives its perfection from art, has its original in 
nature. Otherwise we should 1>e obliged to leave 

medicine 
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imedicine out c( the number of ait9, because it has 
found out by the obsen^atioa of things that are 
salutary or hurtiul to health, md, as some are 
pleased to say, the vhole of it consists in experience* 
for, before eyer medicipe was formed into an art^ 
jsome one or other had bound up a wound and had al- 
layed the force of afeyer,not from any principles of the 
profeasioB of medicine, but because they were direct- 
ed to k by the nature of the cSsease itself. In like 
manneri we may deny architecture to be an iart, be* 
eause, io i^u'ly ages, they built cottages without art/ 

We may sty me same of music, because every, 
nation in the world has ^inging and dancing after its 
own fashion* If any kind cmT speaking should be 
defined to be rhetoric, I should readily admit it to 
have existed before art/ But, if every man who 
speaks is not an orator, and if, in those early times, 
men did not speak as ojat<nB, it must necessarily 
follow that an orator is formed by art, and did not 
exist before art. , 

This is a full answer to those who say, that, when 
A man does a thing that he has not learned to do 
what he does, does not belong to ait. Now men 
have been known to plead without being taught. 
To strengthen their reasoning, they bring the exanoH 
pies of Demades the watennan, and iEschinesr the 
stage-player, who, both of them, were orators. But 
this is nothing to the purpose; for a man, who has 
not been taught, cannot be called an orator; and no- 
body will venture to say that these two persons did 
not study, though late, yet, better than never. As 
to iEschines, his father, who was himself a school- 
master, gave him an early tincture of literature. 
Neither is it certain, that Demades never studied ; 
and a continual practice of public speaking might 
have given him all the powers of eloquence, which- 
he afterwards possessed: for praqj^ce* is the mcKt 
-^ powerful 
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powerful part of study. Be that as it will, I will 
venture to say, that study either did contribute, or 
would have greatly done so to his eloquence; and I 
am to observe, that he never ventured to put his 
orations in writing, so that we know not that his 
merits were very extraordinary in eloquence. 

Aristotle, in his Giyllus, in his usual way of ex- 
amining, has given us some fine-spun arguments 
upon this head. But we are to reflect, at the same 
time, that he has wrote three books concerning the 
art of rhetoric ; in the first of which, he not only ac- 
knowledges it to be an art, but assigns to it some 
part of civil policy, as he does to logic. Crito* 
laus, and Athenodonis the Rhodian, has wrote a 
great deal to contradict what I advance here. One 
Agrion, in a treatise purposely wrote against rhe- 
toric, has, by the veiy title of his book, forfeited all 
our regard for the author. As to Epicurus, I am 
not at all surprised at him, because, by his principles, 
he was a professed enemy to all systems. These 
authors have said a great deal, but what they have 
said is reducible to very little. I shall, therefcx'e, 
in order to prevent an endless discussion, give a 
very short answer to their most material argu- 
ments. 

The first of them arises from the object. All arts, 
say they, have an object; That I do not deny: But, 
continue they, Rhetoric has no object that is pecu- 
liar to itself; that 1 will take upon me to prove to be 
a mistake. 

Their next argument consists in a downright false 
charge. They tell us, " That art admits of no false 
conclusions, because it must be founded upon a 
principle, which principle must be invariably true ; 
out that rhetoric admits of false conclusions, there- 
fore it is no art." Now, I allow that sometimes 
rhetoric advances what is false for what is true ; hut 

I do 
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I dp BOt agree, for that reason, that the speaker 
therefore admits of a feke conclusion ; because there 
is a great difference between what we admit of our- 
selves, and what we want others to admit of. A 
general, for instance, often employs false ap- 
pearances. Thus Hannibal, when he was hemmed 
in by Fabius, having tied trusses of hay round the 
horns of some cattle and set them on fire, ordered 
them to be driven in the night-time towards the 
rising grounds, by which appearance he made his 
enemy think that he was decamping. But though 
he imposed upon Fabius, yet he himself knew very 
well what he was about. When Theopompus, the 
Lacedaemonian, escaped out of prison by changing 
clothes with his wife, though his guards concluded 
him to be a woman, yet he formed no such wrong 
conclusion of himself. Thus, an orator, when he 
employs what is false, for what is true, is sensible 
that he is doing so. It cannot, therefore, be said, 
that, he concludes wrongfully, though he makes 
another person do it. Neither can we imagine, that 
Cicero was blinded by the mist which he Doasts to 
have raised before the eyes of his judges when he 
defended Cluentius. . And when a painter, by the 

Ewers of his art, throws some objects out, and some 
ckwards, in a piece, he surely cannot be ignorant 
that the whole is a plane. 

The same writers go on to say, '^ That all arts 
have a certain defined purpose to which they are dir 
rected.'^ But they sometimes say, " that rhetoric 
has no 'purpose, aqd sometimes that it does not 
answer its purpose.^' But all this is a mistake. I 
have abeady shewed that it has a purpose, and what 
that purpose is ; and that a true orator will always 
reach that purpose, because he will always speak 
well. Now this holds good, perhaps, chiefly against 
those who think that pei-suasion is the only purpose 

of 
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of eloquence. But the merit of my orator, and 
^e art l-liAve defined, does not consist in the 
evept. Yictocy m^ indeed, the piurpose of hia 
apeakng; but, thoagh ke maj aot gai» the victeryr 
jnetwfaen he speaks W(^, hemgrnsmewary puipose 
^ his art A. pikrt wanes S» guide his skip safe 
intotke harbour, bat should it bebeaten offby stvess 
of weathef, Ms nerit is not the less as a pilot; I 
stuick, ke may sagr, by i»y taickling I could do na 
more* A physMian wants to eure \m patient, but 
if, while he ifr proceeding upon the best principles 
of his art, the force of the disease,^ die mnniliness ol 
the patient, or some other aeeid^t ^all disappoint 
him, jret still he does not wander from the purpose of 
inediei»e. In like manner, an oiator's> purpose i» t9 
i^>eak weft ; for, as I shall show more deiudy after-* 
wards, this is an art which consisis in its ecmduct, 
and not in itse^eni. By that, I Aafi likewise show 
the comraon saying to be fttee, that arts know when 
fbey have attained to their purpose, bat that rhetoric 
does not know ; for every orator knows^ when he has 
flpdcen welK 

Bketoric is likewise dMiged with employiii|r pAt^ 
ciples that, witfiin themselves, ar^ falsi^ and foulty, 
which isinconsiBtentwith all art, ^* because, continue 
they, an orator advances what is fakke, and directs 
his speech to move the passions/' Now when this is 
done with a virtuous desim, it cannot be criminal, 
and therefore it is not ftiulty. For even a wise man 
may sometimes^ tell an untruth, and a speaker is 
obliged to apply to the passions, if the judg6 cannot 
otherwise be induced to favour the equitable side of 
a question. People of no penetration may sit as 
judges, and it is often necessary tx> impose upon 
them in order to prevent their deciding wrongfuUy- 
For were none but wise men to judge, to hear, and 
to resolve; was hatred, was favour, was preposses- 
sion 
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ttOB, was fUse eridence to have no influence, diere 
would be little, very Ktde, room for eloquence, and 
all the budiness of an orator would be to tickle the . 
ear* But if the dispositions of an audience are 
wavering, if truth is liable to a thousand injuriei^ 
be must fight with art, and employ those weapons 
diat ^an best serve his cause ; icx there is no setting 
a pejson right after he has wandered from the direct 
rrad, without makii^ bim face about another way. 
Another cause 0i carping against rhetoric is, be- 
^pe orators speak oa both sides of the question, 
'^^^Hrom vAMh its enemies conclude thus: no art can 
be contradictory to itself; smd rhetoric is contradic- 
tory to iteett. That no art destroys what it has efiect- 
ed. But that this is the peculiar business of rhetoric. 
Again, it teaebeseither what we ought to say, or what 
we ought not to bay. If it does not teach what we 
ought to say, it is no «*t, neither is it an art, if it 
te^^ how to contradict that Now, all this^ is 
iipplicable only to that species (^ rhetoric which is 
inconsistent with the practice of a good man, and of 
virtue herseK For rhetoric never patronizes the 
cause of injustice, and it is therefore a very rare, 
and a very wondeiful case, where two orators, that 
is to say, two good men, are emptoved upon different 
sides dT the same question. Yet, because, it is even 
possible for two wise men to speak in direct opposition 
to one anodier, «id yet both of them think that they 
have justice on their side, nay, would their profession 
admit of it, they would come to blows, I shall give 
an answer to ^1 that has been advanced, so as to 
make it appear that such arguments are not applica^ 
ble even to the man of bad principles, who assumes 
to himself the title of an orator. For rhetoric does 
li0tcontiradict itself; one cause is measured* with im* 

* Orig. (Causa enim com causa, noo ilia secum ipsacomponitur) 
Tbh is a tnetaphor taken from the custom of gladiators measuritig 
^Mir i»«mi0a» trilh am molbaK, befi>r» l&ey eaiotei upoa aaioa. 

Other 
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other, but eloquence never destroys bar own pOfw-* 
ers. Supposing that two coming from the same 
school should oppose one another, is there no such 
thing as an art which both of them have learned ? 
We may as well say there is po such art as th^^ <^ 
fighting* because two gladiators lured under the 
same master, are often matched, together; that there 
is no such art as steering a vessel, because in sea 
engagements one steersman acts against another; 
nor of war, because one general often fights against 
another. 

Thus, it is certain, that rhetoric does not destroy 
its own effects, for an orator does not destroy the 
argument which he himself has laid down, neither 
does rhetoric ; for whether, as some think, the end 
of rhetoric be to persuade, or if, as as I have before 
observed, fortune should match one man of virtue 
i^inst another, yet still, their object of dispute is 
about what is likest to truth. Now one thing 
may be more credible than another, yet still that is 
not contrary to the credibility that is in the latter. 
For as there is nothing contradictory in saying that 
one thing is whiter than another, or one thing 
sweeter man another, so one thing may be mcure 
probable than another. The art of rhetoric never 
teaches what we ought not to say, nor any thing 
contradictory to what we ought to say ; but it in- 
structs us after what manner to^peak in every cause 
we may take in hand. Neither, (though it very sel- 
dom happens otherwise) is the cause of truth always 
to be maintained ; for public utility sometimes re- 
quires an untruth to be defended. 

Cicero, in his second book concerning an orator 
lays it down by way of contradiction, " That no- 
thing comes within an art but thing? that axe 
known, but the whole business of an orator con- 
sists not in knowledge, but opinion. For when 
we are in a court we speak what the judges don't 

know 
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know, and we speak what we doo't knoW our«* 
selves." As to what the judge knows of a causey 
it is nothing to our purpose ; 1 am therefore to ex* 
amine whether nothing comes within an art but 
things that are known. Now rhetoric is the art of 
speaking well, and an orator knows how to speak 
well, but he may not know whether what he says is 
truths No more do they who tell us that fire or 
water, or the four elements, or indiscerpible atoms, 
gave rise to this creation : No more do they who caU 
culate the distances of stars and give ,us the men- 
suration of celestial and terrestrial bodies, yet each 
calls bis system an art^ Now if reason tells us the 
force of probability is so strong in favour of those 
systems, that they are not matters of opinion but 
knowledge, does not reason dictate the same thipg 
with regard to an orator? But still, it may be urged 
that an orator does not know on which side the 
truth lies. No more does the physician, whether 
the patient is affected with the head-ach he com* 
plains of; but he proceeds as if he was, and none 
can deny medicine to be an art. 

Let me add that eloquence^ does not always 
Inake truth, but what is like to truth, its only ob- 
ject. Now an orator must know whether he speaks 
what is like to truth. They who are of an opinion 
contrary to mine, may add, that often in a court of 
justice the same orator pleads at different times 
upon both sides of the question. But this is a prac- 
tice not to be imputed to the art but to the pl^uler. 

These are the chief objections made against rhe« 
toric; there are others ofiess moment, but proceed- 
ing upon the same principle. We have, however, a 
very short way to prove that rhetoric is an art. 
For whether, with Cleanthes, we define art to be ;% 
power operating by method and order, surely none 
can doubt, that there is method and order in speak- 

VOL. I. ic ing 
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iDg well ; or whether we strike in with the general 
opinimi, which tells us, thmt art consists of rales 
agreeing and co-operating to the useftil purposes of 
life; we have already shewn that rhetoric possesses 
eveiy one of those properties. Shall we add, that; 
like other arts, she consists of theory and practice ? 
If logic is an art, as it is generally admitted to be^ 
rhetoric must be one too, since they difiar from one 
another in meir appearances m(»re than in their na- 
tures. Neither are we to foiget that an art must 
be ailowedto that profession, in which one man pro- 
ceeds by rules, and another by none ; and wherein 
the person who is instructed has more success than 
he who is iUitarate. Now a learned man will not only 
get the better of an unlearned one, in the art of riie- 
toric, but a learned man must yield to one more 
lean^ than himself; otherwise we Should not have 
so many rales, nor so many great men to teach 
them. This ought to be acknowledged by every 
one, and especially by ooe, who never admit of 
any distinction, between aa eloquent and a virtuous 
man. 



CHAP. XIX. 

UNDER WHAT HEAD OF THE ARTS RHETORIC COMES. 

Now some arts, howev^, ccmsist of speculation, 
that is, examining and calculating matters ; astro* 
nomy for instance, which requires no practice, but 
is bounded by the knowledge of the subject that is 
studied. Other arts consist of action, which is both 
their end and their perfection ; dancing, for in^ 
stance, which reserves nothing when acticm is over. 
Other arts consist of the eflfect which t\^. perfecticHi. 
of a work has upon the eye ; such as painting. I am 

inclined 
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inclined to think that eloquence is of the second i 
kind; for it is by action that all her virtues are j 
carried into effect, and this seems to be universally 
allowed. 

In my opinion, however, she seems to partake 
greatly of the ..Qther kinds of arts: for sometimes 
she can wrap up herself in speculation. An orator, 
even when he holds his peace, is possessed of elo- 
quence ; and if either through design or accident^ 
he gives over pleading, yet still he is as much an 
orator as a physician is a physician; after he ceases 
to practise. The satisfaction we receive from ab- 
stracted studies^ is perhaps, of all other satisfactions, 
the greatest ; and the pleasure we receive from learn- 
ing is then most pure, when it is separated from all 
action or operation but the contemplation of its own 
perfection and properties. Rhetoric has somewhat in 
it of the effective kind, as appears by her written 
orations and histories, a species of composition that 
fells under* the division of rhetoric. 

If, however^ she must be ranked under one of the 
heads of arts I have already mentioned^ let us con* 
elude that she is of the active or administ rative kind, 
because her greatest merit and lieir most frequent 
practice consists in action, and both those-terms are, 
in effect, the same. 



CHAP. XX. 

WHETOEH art or nature contribute most to ELOaUENCE- 

I AM sensible it has been matter of dispute whe- 
ther eloquence owes most to genius or to learning: 
but this is a dispute forei^ to my subject, because 
I lay it down as a maxim, that a complete orator 
cannot be formed but by both. HI think it, how- 

ever. 
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eter, of great importance, to state the true question 
that arises upon this head. For if you suppose a 
separation between natural and acquired talents, the 
former will be of great significancy without the lat- 
ter, but the latter of none without the former. But 
supposing them to unite in equal but not very con- 
siderable proportions in an orator ; in thai case I 
think that natural talents will be more beneficial to 
him than acquired ones. But if we suppose them to 
unite in the highest proportions, I think that the 
finished orator will owe more to learning than to 
nature. In Uke manner, no art of agriculture can 
improve the land that is naturally ban*en, but a 
fruitful soil will, even without culture, produce some- 
what that is for the • benefit of mankind. Mean- 
while, when culture is added to fertility, it is of more 
effect than the natural richness of the soil is. I 
should prefer a block of Parian marble to a statue 
cut even by the hand of a Praxiteles out of a mil- 
stone,* but was the same master to polish that 
block, it would become more precious Uuough his 
art, than its own value. In short, nature gives the 
material which is wrought, but study the art which 
executes. Art can do nothing without the material, 
while the material has a value independent gf tlie art; 
; but perfection of art is preferable to richness of 
material. 

* Praxiteles. He was the most famous sculptor amon(C8i \h» 
antients^ but I am not sure wliether our author's judg;ment here 
ought to admit of a general application. A f^cat sculptor, or 
pamter, ennobles the rudest material by his work ; and in our 
own country we know of statues cut out of very coarse materials, 
which are of far more value than the best block of marble that 
ever was imported from Greece or Italy. The cartoons of Ra- 
phael are inestimable, merely by the justness of their detng:n, and 
their expression of the passions, without regard either to the can- 
vas or the colouring. ' 

CHAP- 
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CHAP. XXI. 

WHETHER RHETORIC BE A VIHTUE ? 

A GREATER question now arises, whether rhe- 
toric ought to be ranked with those middling kinds 
of arts which are neither laudable nor blameable in 
themselves, but are profitable or pernicious according 
to the morals of those who exercise them; or whe- 
ther, with several other philosophers, we are to hold 
it as a virtue. 

For my own part, with regard to the general prac- 
tice of speaking in public, I see either no art at all, 
or somewhat that I may call a vejy pernicious art, 
for I perceive many speakers rushing headlong on 
without method, without literature, as impudence 
or hunger directs them. For I am of opinion, that 
many have exercised, and some still do exercise, their 
talents of speaking, to the destruction of mankind. 
There is likewise what the Greeks call ^t«<*ocH«, 
or an idle imitation of art, which not having any 
thing in itself either good or bad, consists of unavail- 
ing study, such as the dexterity of the fellow, who 
without once missing his aim, could at a certain 
distance throw small pease through the eye of a bod- 
kin, and when Alexander was witness of his dex- 
terity, he is said to have presented him with a bushel 
x>f pease, a reward that was very suitable to the 
merits of the performance. In this rank I place all 
those who employ ereat part of their life in studying 
and toiling at declamations, which they form upon 
subjects as remote as possibly they can be fi-om any 
thing that can happen in real life. But true elo- 
quence, such eloquence as I endeavour to bring into 
practice, such eloquence as I have figured to myself 

in 
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in idea, and such as becomes every worthy man, must 
appear to be a virtue. 

This opinion is supported by philosophers with 
many quick and pungent arguments, but to me it 
appears very plain, from an argument very simple 
in itself, and more peculiarly adapted to our profes- 
sion. Philosophers tell us, if it is the property of 
virtue to be consistent with herself in regard to all 
she does, or omits doing, (which property is termed 
prudence), the same property prevails with regard to 
all we speak, and all we do not speak. Now if we know 
virtues to be such by having dawnings and prin- 
ciples of them within our minds, even before 'we are 
taught them; for instance, barbarians aind clowns 
have some idea of justice ; then nature has certainly 
formed Us in such a manner as to fit us to plead for 
virtue, though not to perfection, yet so as to exhibit 
certain principles of eloquence, as I have observed. 
Now those arts which are distinct from virtue, are 
void of this property. Therefore as eloquence con-^ 
sists of two manners; the smooth and the argumenta- 
tive, the first of which belongs to rhetoric, the other 
to logic ; and (which Zeno thought to be so near of 
kin to one another, that he compared the one to an 
open hand, and the other to a clenched fist) th^re is 
even some virtue in disputation ; and consequently 
there can be no manner of doubt that there is virtue 
in the other manner, which is far more beautiful and 
open. 

But this will appear more fully and plainly by 
facts. For unless an orator knows how to distin-* 
guish between what is virtuous and what is wicked, 
how can he hope to succeed in panegyric? Or in 
counselling, without knowing the interest of the 
public; or in judging, without knowing what jus- 
tice is ? Let me go farther ; does not the same pro- 
fession rec^uire even fortitiide, as an orator has often 

occasion 
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occasion to speak in opposition to the clamour of 
a tuibulent populace, or the power of guilty great 
men ; nay, sometimes, as was Cicero's case when he 
pleaded for Milo, surrounded with troops of armed 
soldiers ? So that if eloquence is not a virtue, there 
is no such thii^ in it as perfection. 

Besides, if in every animal l^at property in -which 
it excels other cveatures is to be deemed a vinuey 
as force in the lion, swiftness in the horse, it is <^r** 
tain that mankind excels all creatures in reason 
and in speech ; why therefore are we not tp believci 
that his excelling in eloquence as wdl as in reason* 
in^, is a virtue? Ciassus very properly maintains 
this, for Cioero lukes him say, ^/' That eloquence 
is one of the highest virtues.^ And Cicero himsdf, 
in his own character, when he is writing to Brutus, 
as well as upon many other occastons, calk elo* 
quence a Tirtue. 

But it may be said, we have known profligate (eU 
lows sometimes open their pleadinm, state their 
iects, and inforce their piroofs wim consummate 
art and address. But have we not known highway** 
men fight with great rescriution, widiout allowing 
their courage to be a virtue; and yet courage is a 
virtue. We have known a profligate slave tear the 
rack, without uttering a. groan. But Aall we, 
therefore, deny that there is merit in patiently ea* 
during pain ? A great many people do the same ; 
but there is a great difference in their principles of 
acting. .1 shall therefpre say no more upon this 
head, because I have before treated of tibe utility of , 
^eloquence* 



CHAR 
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CHAP. XXIL 

eONCERNING THE SUBIECT OP ELOQUENCE. 

I AM of opinion, and not without anthoritiM to 
fiU[^port it, tliat all matters proposed for an orator to 
apeak upon, are subjects for eloquence For, in 
^lato, Socrates tells Gorgias that a subject does not 
consist in words, but in facts; and in his Pkasdnis, 
the said authcx* very plainly proves that eloquence 
may be employed, not only hi public trials and as- 
semblies of the people, but in matters of private 
and domestic concern. From which we are to con-» 
elude that to be the real sentiment of Plato himself. 
And Cicero, in a certain passi^, says that the sub* 
ject of rhetoric consist^ in whatever she handles ; 
but, at the same time^ he restricts the things diat 
she ought to handle to a certain number. In ano* 
ther passage, \)owever, he says, " That the energy 
t)f eloquence, and the profession of true oratory, 
seems to undertake and promise, that an orator 
should be able to treat every subject that shall fall 
in his way, elegantly and copiously/^ In another 
passage he says; ^ For as to an orator, all the ac- 
cidents and occurrences of human life ought to 
be by him examined, heard, read, discussed, ^han- 
dled, and managed, because human life is the scene 
of all his action, and the subject of all his doquence. 

As to what I call the matter, that is, the subject, 
of eloquence, some have extended it to an in^nite 
variety, and others have said that such an infinity 
does not belopg to eloquence ; and they call her a 
vague art, from her running on from one subject 
to another. I shall have but very little dispute with 

' either 
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^ther of those opinicHiB ; for while they acknowledge 
that she handles all kinds of subjects, they affirai 
that this very multipUcity renders doquence impro- 
per to treat upon them. But multiplicity does not 
imply infinity of subjects. Other arts, of less mo- 
ment than that of eloquence, deal in a multiplicity 
of matters. Architecture, for instance, deals in the 
knowlec^ of every thing that is useful for build- 
ing ; . and the art of embossing ccHnprehends gold, 
Mlver, brass and iron. As to sculpture, it compre- 
hends, besides the materiab I last mentioned, wood, 
ivoty, marble, glass, and gems. For though an- 
Qth^ fNTofession may deal in the same subject that 
rhetoric does, that subject does not therefore be- 
come improper for rhetoric. Wjfere I to ask, in 
what material does a statuary work ? The answer 
would be, in brass. Were I to ask, in what mate-' 
ml does a founder work ? 1 should be immediately 
answered, in brass. Now, a vase is very different 
from a statue. Are we to deny medicine to be an 
art, because it sometimes prescribes unction and 
exercise, the same as a'master of an academy does; 
«nd because cooks, as well as physicians, dedl in the 
^ture and quality of foods? 
. As to the objection, that it b the business of phi- 
losophy to treat of what is virtuous, useful, and ho^ 
nes^ It makes nothing against my purpose ; because, 
when they speak of a philosofi^er, 1 suppose they 
in^aD aman of virtue. Then, how should it be 
surprising that an orator, whose character I never 
sepan^te from that of a man of virtue, should be 
conversant in the 8»me matters ? Especially, as I 
baKe, shewn in the 6rst book, since^philosophers have 
l^^kdepn possession of this province, after jt had been 
abandoned by oratprs; and as it was the birth-right 
of eloquence, philosophers are therefore to be looked 

upon 
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upon as intraden intx> our busmess. To conclude; 
though it is the Imsiness of logicianB to dispute on 
every subject that comes before th^n^ but in a mote 
succinct, quick manner, yet still, why may not tlie 
same matters be proper subjects for a smoother and 
more ornamented msmner of speaking ? 

The following case is sometimes put : WeU then, 
say they, an orator must be skilled in every art, if 
he ought to sp^k upon every art. Here I can 
answer in Cicero^ words, who says^ " No man, in 
my opinion, can be a complete and all*accomp(i^ed 
orator, unless he has attained to the knowledge of 
all subjectSy^nd artsof great consequence/' But tt is 
sufficient for my purpose, that an orator is not unae* 
quainted with the subject upon which he speaks. 
It is impossible for him to be acqtiainted wi^ idl 
causes, and yet at the same time it is his bnsmesl 
to speak upon all. But how is he to do that if be 
is unacquainted with them > VDxy^ let him speak 
only to causes he is acquainted with. In like n^m*- 
ner, if he is to speak of ah art, l^t him sttidy it, and 
after he has studied it, let him speiric of it. 

But what are we to infer from this ? If an oratw 
is unacquainted with the subject of building, or 
music, a builder or a musician will spetdt better to 
those professions than be can ; doubtiess, they wii(. 
For even a country illiterate lawyer will plead his 
own cause better than an orator can, who knows 
nothing of the subject he speaks upon. But if tiie 
musician, the builder, or ^e lawyer instructs thti 
orator, he will spes^ better than his teacher. But 
when any particular illustration is wanted, the 
builder will speak better upon buildfog, and th* 
musician upon music ; not that either of themf is aA 
oratw, but each will do the business of an oraitor i 
Syi like manner as one who ti$s up a Wound may not 
2 \m 
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be a. sui^eon, and yet he may da the business of a 
suigeon. ' 

Are matters of this kind never- treated in a pa^ 
negyrical, a deliberativ^e, or a judiciary manner? 
If 80^ while the making a harbour at Ostia was un- 
der consideration, an orator was not to speak his 
mind on that subject,* because the work belonged 
to the art of architecture. Has an omtor never 
occasion to enquire, whether discolourings and 
swellings inf the body proceed from ^crudities ot 
from poison ? and yet that enquiry belongs to the 
art of medicine, k not an orator to speak upon 
measures and numbers ? Yet these are parts of the 
mathematics. In short, I think scarcely any ques- 
tion can arise, that may not fall under the cogni- 
zance of an orator ; if any does not, then it is not 
the subject of his discussion. I therefore have 
properly defined the matter of rhetoric to be " every 
thing that is subject to an orator's discussion ;" and 
this appears even from the common course of 
conversation ; for when we get any subject to 
speak to, we very often preface it with saying, that 
we have got a proper subject for our discussion. Got- 
gias was so much of opinion that an orator ought 
to speak upon all subjects, that he suffered his 
scholars to question him, at their public meetings, 
upon whatever subjects each of them pleased. Her- 
magoras, hkewise, comprehended all subjects in 
rhetoric, by saying, that its matter lay in causes 
and questions. But should any one think that 
questions do not belong to rhetoric, he differs with 
me ; but if they belong to rhetoric, he . confirms 
what I advance ; for there is nothing but what may 
fall into a cause or a question. Aristotle, iikewise, 
by dividing an 6ration into three parts, the judiciary, 
tjbe deliberative, and the demonstrative, has given us 

his 
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bis great authority for bringing almost every thing 
under the cognizance of an orator. 

A very few examine into the nature of the in- 
strument of rhetoric, by which I mean, that which 
forms the matter, and without which it is impos- 
sible for lis to give our labour all the effect we de- 
.sire. But, in my opinion, this question relates ra- 
ther to the artist than to the art; for science, 
even though it does not operate, may be complete, 
and, therefore, it requires no instrument. But 
workmen do ; ^n embosser, for instance, must 
have his tool, and a painter his pencil. I shall^ 
therefore, defer this subject till I come to treat of 
an orator. 
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BOOK HI. 

CHAP. I. 

INTRODUCTION. 

CONCERNING GREEK ASD LATIN WRITERS UPON THE ART 
OF RHETORIC 

Having in the second book enquired what rhe- 
toric is, and what is its purpose; I have, to the 
best of my abilities, likewise shewn it to be an art, 
and a profitable one too, for the purposes of life, and 
likewise that it is a virtue ; I have also proved its 
subject-matter to consist of every thing that falls in 
its way to discuss. I shall now proceed to treat of 
its original, of its constituent parts, and in what 
manner they are to be found out and handled. 
Which last is the only subject that most writers 
upon the art of rhetoric have confined themselves 
to; nay, Apollodorus has restricted himself to the 
judiciary part of it only. 

I am sensible what a task I undertake, by thus 
(for the satisfaction of those that want to be in- 
structed 
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structed ia this art) entering upon a labour, that^ 
through the vast diversity of opinions which I am to 
examme, will be a matter of great difficult, aiid^ 
perhaps, not very pleasing to my readers, because 
it contains little more than a bare system of rules. 
In other parts of this work I have endeavoured to 
throw in some embellishments, not in order to make 
a display of my genius, (for, had that been my 
purpose, I could have chosen a much more proper 
subject), but that I might thereby the better re* 
commend to the study of youth what I thought 
was necessary for their instruction ; imagining that 
the beauty of style would allure them to study, while 
a jejune, diy manner, I was afraid, might^ive them 
disgust, and be grating to the delicacy of their 
ears. Lucretius had the like reason for digesting 
his system of philosophy into verse. For m uses 
this well-known simile : 

As when physicians, for the sickly boy, 
Must nauseous, salutaiy, draughts employ, 
With pleasingsweets they stain tbegoblet's brink ; 
Then health returns ; for, thus deceived, they drink* 

But I am afraid that this book will be abundantly 
more bitter than sweet, and be more wholesome than 
pleasing, to study. Nay, I am afraid that it will be 
still more disagreeable, because most of its contents 
are Hot of my inveiiticHi, but have been delivered 
by others. 

Add to this, that some are of a contrary opinicMi^ 
and therefore oppose mine ; because many authors, 
though pointing at the same purpose, have, how* 
ever, pursued it by different paths, in which each 
has his followers. Now each thinks his own path 
the best, and it is no easy matter to make a boy 
altep the prepossessions he has imbibed; because- 
everyone is more apt to take up with what he 

already 
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already knows, than to begin to study anew. It 
appears from the last book, that the diversity of <^i« 
nioDS amcHagst authois is infinite. In the first place, 
by lyriters who made improvements upon what they 
found rude and imperfect. In the next place, by 
those who fix>m a vanity to contribute son^wbat of 
their own, altered what ought tohave stood as it was. 
For Empedocle^, aftei; what is left us by the poets, 
was the first whp taught some parts of rhetoric ; but 
the first who laid down rules for it, were two Sici- 
liansy Corax and Thysias, who were followed by 
Goigias of Leontium, a scholar, as it is thought, of 
Empedocles. He Uving to the great length of a hun- 
dred and nine years, was cotemporaiy with great 
numbers of orators, and consequently was the rival 
of those I have already mentioned, and outhved So* 
crates himself. Thrasymachus of Chalcedon, Pro* 
dicus of Chios, and Protagoras of Abdera, were hm 
rivals or cotemporaries ; and it is said that Euathlus 
paid the latter a fee of a thousand guineas for teach- 
ing him the art of rhetoric. Of this same number. 
Ukewise was Hippiais of Elus, and Alcidamus of 
Elea, whom Plato calls Palamedes. Antiphon is 
said to have been the first who composed a pl^d- 
ing ; and besides laying down rules for the art itself, 
he is held to have been a most excellent pl^er ia 
his own cause, upon a capital impeachment. I am 
likewise to mention Polycrates, who, as I have ob- 
served already, wrote an oration against Socrates : 
and Theodoras of Byasantium, one of those whom 
Plato calls word-joiners.* Of those, Protagtms, 
Gorgias, Prodicus, and Thra^machus, are said to 
have been the first who treated of general topics. 
Cicero, in his Brutus, says, that no writer .before 

* Orig. )wri»mUiK$t.] The meaning of ibis is the dsdalus (tf 
^oidt, importing tliat they were curious chicBy with ragani to the 
mtfchgnical structure of their language. 

Pericles 
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Pericles kniew any thing of ornamented eloquence i 
but that the worla of Pericles ate not without some 
ornaments. For my part, I find nothing in them 
that ought to give him so great a character for elo- 
quence. I am not tber^ore surpri{b»l that some 
think he left nothing in writing,. And that the worksr 
which go under his name were composed by others. 

Many oratora succeeded ^thos^ 1 have mentioned ; 
but Isocrates, of all the hearens of Gorgias, made the 
greatest figure, though authors are not agreed who 
was his master ; though I am of opinion with Arista-^ 
tie, that Gorgias was. It was then those two great 
men struck into different paths.* For the pupils of 
Isocrates excelled in all kinds of studies, and when 
he was in the eighty-ninth year of his age, Aristotle 
b^n to give afternoon-lectures upon eloquence, 
making frequent use, as we are told, of that welU 
known parody, from the Pbiloctetes of Socrates. 

It is scandalous to be silent, and hear Isocratefl 
speak. 

Rhetoric, as an- art, is beholden to both. Theo- 
doctes, whose work I have already mentioned, was 
their cotemporary. Theophrastus, the scholar of 
Aristotle, wrote likewise with great accuracy upon 
rhetoric, and from that time philosophers, par- 
ticularly the leaders of the stoics and peripatetics^ 
have applied more earnestly than rhetoricians them-^ 
selves have done to this art. Hermagoras aftenvards 
struck iiut, as it were, a walk to himself, in which 
he was followed by many ; and Athenacus seems to 
have been his rival, and, at least, bis equal in this 
art. It afterwarcb received great improvements 
irom ApoUonius of Molon, from Areus, from Cascilus^ 
and Dionysius of Halicarnassus. 

* See thii matter fully handled in Cicero de Onitore, 1. 3. c 34 
ft 35. 

3 But 
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But th^ ^Qst f^m>y^ piofia^ww *fl« iJ^w werey 
ApoJMpras of Pe];g|j^(^us9 ii^ho pkuj^ C^ses^F 
Aug.i^tus ^ ApoWoBpii,; ^i^ iri[»iepdb5>F\^^ of Gad^ia, 
(who claose to p§s» for,^»Rbftf)j^)v' a*^ T^h^ft? 
jlectures, Tlbefius C]ae^i(r^,w^ ff^ tpldi^^^f^iK^y ^r 

|M*otes$ors striking iqX9 v^y flifligre^t qa^i^er;, gav^ 
me, us we )^\(e^^ o(ten •tq he the case ip phiipr 
sophy 9 tP ith^ dij3ejcein);^iif;9$s />f ApoUodcf^os aod The.- 
jQjdore$w>s. ]But ijk^e ;flU9f h»v^ ^ ecoui?^ I9^^f % to thp 
disciples of Apotlodorus for the riil^,|ia laifii 4pwn ; 
of |he$ie,, Calys V^a|gtU3 w^ the luoafs. ^LO^^futfi .C9in- 
pijier inljatin^.^iid Ajd^pjiis, iu lCire<ek.. The .tre^upe 
he addce^d fp M^iu^ ^pp^^ fo be ^e p^Iy piece 
ihe >y;:ftte ^ppn thi9 sji^iwJl^ (W he ^disa^o^^^ in biys 
^attjejTs to. I).pxpitius^ .a|I t^e ti^qts that weat uod^^ 
^.s ix^u»e- XheQcjloi;ws .w^ ^yjl^or of s^y,eral. p^ec^s t; 
^n,d soiree peopl^, >vho arp jp(»v ahv(e, reipieflibfir tfi 
h?ive aeien.hiw h.i^ar^ to '^IJerojigpr^s,; • m . 

So far a3 1 hav# jt^p pble'tq Jef m^ iVfafCHs Cat^, 
the tS[ijq[iou3 ceQ.9qr, m^ th^e fiint whq o^U^^d son^s 
materials upon this nead, and upon tjtipnfi ^Pfl^i^ 
afterwards formed his plan, which he never finished, 
andiis the only wjQdcx>fhisnowextaat. HeArasMic- 
ceeded by some less cpn^ideiiiable orators, whom I 
shall particularly n^ention if occasion shall offer. 
But Marcus Tull.iys. Cicero, that brightest Juminary 
of eloquence, while he instructs us iu her rules, 
^jyes^v^ the noblest specimen of es^ecutingva^. yell 
33 teaching* the art pf xl>etoric. 4^fter this .^pjat ai^ 
thor, it perhaps >yau)d.Wv,e better become me jti9 
be sU€;n.t,.did pot Ijie himself te^ lis, that lii^ piefiQ^ 
upon rhetoric had carelessly slipped from hiqi. wlien f^ 
ypung ,man, and had he not purpos^ of^it^Wi hi hi? 
treati^e.qpncerning the character of an orator, those 
minuter points which are so generally useful. Cor- 
nificius wrote a good deal u^n the same subject. 

vVOL. 1. L Stertinus 
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Stertinus wrote isomewbat, as did the elder Oallio ; 
but Ceteiis and Lenas, Whb lived before Gallio, 
wrote stiH more accurately than he, as have, in -our 
'own days, Virginios, Plmius, and Rutilius. iSome 
cmment authors upon the same subject are still 
'alive; and had they notdrhitted sortie things in 
their writings, I should have been spared the trouble 
of this work. But 1 forbear to mention the living; 
the scasonf of their glory is yerttji^come ; tbeir virtues 
will be transmitted to posterity without the envy 
that ho wattends them. ' ^ 

* However, 'after such a number of excellent au- 
thors, -great as they are, 1 'shall not be' afraid, upon 
certain occasions, of adyantin;^ my sentiments like- 
wise. For I have not, from any spirit, is it were, of 
superstition, bound myself over to any sect; and I 
have opened a field in which mv readers may chuse 
What. they best approve of. As 1 have collected 
into one body the compositions of many adthors,. 
wherever I have no room to 'shine as an ingenious 
write^, f shall be contented with the character of a 
careful compiler. ' ^ ^ 



. . CHAP. U. 

CONCEHNING THE ORIGINAL OF RHETORIC.' 

I s^AtL not expend niuch time in inquiring into 
the original of rhetoric. There can be no manner of 
■ doubt that nature, the parent of mankind, and of the 
I world, endowed man with speech. This being the 
I Imquestionable original of that property, common 
• utility cultivated and improved it, till it was com- 
pleted by study and practice. Now, I cannot see 
why some imagine j^hat eloquence owes its rise 
to men^s studying how to speak accurately in 

their 
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their own defence, when their Welfiso'^ w$id eo* 
dangered. This, indeed^ accounts for its original in 
ja nobler way, but it is founded upon a mistake, be^ 
cause the iqipeacbment comes first and the defence 
afterwards ; unless we are to suppose that the man 
w ho made thq first sword, made it in order to defend 
himself,, and not to destroy others. \,\ 

The practice of speaking, therefore, was intro* 
duced by nature ; the art of speaking, by observa-* 
tion. Forasmen, seeing in medicine some things that 
were wholesome and some unwholesome, erected 
it into an art by observing those properties ; thus, 
in 'speaking, they found some things that were 
proper, and others improper, and marked both, the 
one to be imitated, the other avoided, and study 
suggested some improvements of her owo. These 
observations being confirmed by general experience, 
then every one instructed another in what he Kimsqif 
knew. 

Cicero,* indeed, teUs us that eloquence took its 
fiist rise from the founderSi of cities and of laws, who 

certainly 

* Cicero.] Our author was probably preUy far adraoced iti 
yeara when he composed this work ; apd he was so well acquaiQte4 
with Cicero's writings that he seems, sometimes, to quote them by 
his memory ; neither can I find that the ancients h^d tp their books 
the pretty conveniencies that our's have, I mean that. of indexes. 
It is, therefore, not very surprising that some inaocuracies shouU 
slip here and there into thb work.. The present passage, 1 think, 
is one, for I do not recollect that Cicero commits the absurdity 
charged upon him h«re by our author j his words are, speaking qF 
eloquence, '< What other power, could have been of 8uffi( i^nt effi- 
cacy, either to collect the dispersed individuals of mankind from all 
quarters into one place, or to bring them from savage barbarous 
life to a social regulated intercourse) or, after states were fovmded, 
to mark out laws, forms, and copiititutioi^s, for their government V* 
Cicero, in the be^ioning of his first book concemmg invention, 
has explained this matter more at large ; for he there sus^oses, 
** That when mankind lived in a savage state,*' (by which he does 
Aot mean, by the bye, lihai he call$ thie stale of nature)^ " some 
» • /. great 
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dsitaffify tntt^ iiaV^ iiad great powers in speakings 
But I 'kq<9Vir not how he coiAes t^ make this the first 
cnriginfti of eloq^iienoe, sinc^ whole nations still 
HKrunder £(boiit, wilhout cities and without latw^ yet 
Mme amongst them act as ambassadors, some i|&- 
|)^a<^h, others defend, nay, they form a judgment 
of each other's merit in speaking. 



CHAP. HI. 

CONCERNING THE FIVE 'PARTS OF RHETORFC. 

Now, with many and gi^eat authors, I ^divide the 
whole system of speaking into five parts ; I mean^ 
1 1 invention, disposition, elocution, memory, fflid dei- 
\ '- livery, or, which is the s^me thing, action. Every 
speech expressing any certain purpose, must neces- 
sarily consist of raatterand words ; if it is short, and 
closes i»vith a single proposition, it perhaps requires 
nothhig^lse, but if it runs into any length, it re- 

ereat and wise man, knowing the ing;redtents of which man was 
4brmeil, ^rid !he power of thdae properties which resided* In hift soul« 
'bethought how he eould call then mto action, and lay down rules 
'for improving them. He then, by a certain sy^em, compelled 
into onephi^ men who were befbte wandering In the'Aelds or 
larking in iiHId'holes. Having thus collected them, he hltrodaced 
'into society whatever was honeit and virtuoas ; and thou^* at 
firit; th^ dr^Hfcted a life they wem not used to, yet he fiiced their 
attention byhis wisdom uod eloquence^ and from brutes and savages 
he rendered them mild and gentle. Now, in my opinion, it must 
have required uncommon abilities in speaking to haCfb thus, of a 
' sudden, leclaimed mankind fhmi their batbannn l^abits, and made 
them embrace the useful pnrpoees'oflife." 

'B6th these quotations appeaffidiculous enough, if we consider 
them iti any other light' thanks coming' from a professed orator; 
'ibr,when Cicero speaks as a philosopher, he gives a much more 
sensible account of the original of society. These passages, how- 
ever, absurd as they ^re, arc infinitely more defensible than what 
"doinrtilian here charges upon Cicero. 

i\ quiret 
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quires more. For, ped;iap8, it is not ooly materia tfi 
speak to. the purpose, ^nd with pcoprietj^, but Uf 
I^QOw where to i^i<troduce wha,t yoiu, have; to say ; 
this, therefore],, gives rise to cUspositioji or arrange*- 
Doeot. But we sbaU ii^^ither be ab^ to speak aU 
that our subject will admit of, noryet to iptcoducf 
every thing we baye to say in its proper placp, with- 
out the assistance of memory, which, for that reason, 
forms the fourth ps^'t. All those ^ur parts, hoviir 
ever, may be vitiated, nay, utterly lost upop the 
hearers, by a pronunciation that is disagreeable, 
either in the sound or in the action; and, for thi$ 
reason, delivery holds the fifth part.* 



CHAP. lY. 

CONXERNINO THE THREE KINDS OF CAUSES. 

There is some doubt whether the kinds of 
causes ought to be reduced to three, or more. 
It is true, almost all the ancient writers of great au- 
thority have followed Aristotle in fixing them to three, 
and lie > only substitutes the word popular for that 
of deliberative. For my part, I think it safest, 
as well as most rational, to follow the generality of 
authors. There is, therefore, one kina which con- 
tains praise and dispraise, and which we shall call by 
the better quality, commendatory, though others 
call it the demonstrative part ; the next is the deli- 
berative part; the next is the judicial. These three 
lesser heads include all the subdivisions, every onet 

* Mr. Rollin l^s, \ thmk, vith great judgment omitted part of 
the original of this chapter, which consists oaly of a dry repeti- 
tiort of ^he senliments of rhetoricians and others, concerning the 
divisions of the art, which can be of no mani^r of' use to an 
English reader. 

of 
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of which must be resolved into praising or disprais- 
ihg, persuading or dissuading, attacking or repell-^ 
ing.- All these have in common to them the arts of ' 
conciliating, of explaining, exaggerating, or dimi- 
nishing, and of soothing, or rousing, the passions of 
the hearers. 

Neither do I agree with those who are of opinion 
that the commendatory kind ought to be confined to 
moral matters, the deliberative to what is profitable, 
and the judicial to matters of justice; for this di- 
vision is calculated rather for the purposes of con- 
veniency and shew, than of truth. All those qua- 
lities require the mutual aid of one another, for the 
commendatory kind must touch upon what is just 
and what is profitable, and honesty ought to influ- 
ence every intention; and rarely do we find any ju- 
dicial matter that does not partake of some of the 
qualities I have already mentioned. 



CHAP, V. 

conce;rning the three efffcts of eloquence— that 
questions are either llmrted or indefinite. 

Every speech consists of the things that are 
expressed, and the words that express them. £lo^ 
quence is.compleated by nature, art, and practice, 
to which some add imitation, but 1 conclude it 
under the head of art. Now the business of an 
orator is threefold; to instnact, to move, and to de- 
light. But all the three do not alw?iys suit with tln^ 
subject. Some subjects will not suffer an orator to 
attempt to move the paasions, but wherever* that 
can be done, it has vast effect, 

It is agr^J^d, that questions are either indefinite 
or limited. The indefinite are such as, being inde<i 

pcqdent 
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pendant of , persons, tiinf^f^, places, .i^nd tl^e like 
circumstances, admit of ; being handled in different 
senses ; the Greeks call this a i^v, and Ciceco calls 
it a proppsitum or proposition. Limited questions 
arise from a complication of things, persons, times,, 
and the like circumstances ; the Greeks call them 
' vw^itrmu an4 we, causes; and all debate^ . arising 
upon them are confined to t^ngs and persons. The 
indefinite kind i^ the most ample, because out of 
that springs the limited. For example, whether one 
ought to marry, is an indefinite question ; whether 
Cato ought to marry, is a limited one, and therefore 
may become a matter of deliberation. 

But this- kind sometimes may relate to some parti- 
cular circumstance, without being confined to any 
one particular person^ Whether one ought to have 
any share in the government, when his country is 
oppressec} by a tyrant? points at a particul^ circum- 
stance ; though the question b quite indefinite or 
jingle, when it is. Whether we ought to have a 
share in the government ? But here the particular 
person is, as it were, concealed. For the word ty- 
rant makes it a double, and not a single question, 
and introduces into the mind a secret consideration 
both of time and quahty ; so that this cannot be pro- 
perly called a cause* 

Those questions, however, which I call indefinite, 
othejs call ge^jerai ; and if this term is just, limited 
questions ought in like manner to b^ tem[)ed particu* 
lar, or special ones. Now, in every special question 
a general question is svipposed to pre-exist, and I an^ 
not sure whether in causes likewise, whatever comes 
to be disputed with regard to its quality be not 

feneral, Milo killed Clodius ; he was justified in 
illing the man who way-laid him. Now the ques- 
tion here to be considered is, whether a man is jus- 
tified in killing another who way- lays him ? The fol- 
lowing are all general questions; whether hatred has 

been 
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fe^h fh^ ciiWe of a vHlaihOt^ actiOft > Whether ava* 
ric^ has^ Whrth^l- ive ki* to believe what » e^etort-^ 
6d by the r4ck > Whethet- we dre t<ygh'6 dredJt to 
gpeaiklriS Witnesses, or ta silent j^roofe ? F(>r it is 
certain that cv^ry g^ti^ral qitesitioH may bel eompre^ 
hendfed under a d^linitiorf. 

Sonfie kre of ojliflicm thsrt thoief cii^es Which are 
bounded by perj^ohs and causes, may be termed 
theses, by vieWirlg them ih another light. Sup- 
poking the canse to b^, The tridi Of Orestes, the 
thesis is, Whether Orestes ^Vas acquitted Jttstly? Of 
Che ssime kind is, Whether tJato did fight in giving 
Marcia to HortelxSrUi^ ? Here they distinguish the 
thesis ffbm the cadse* f6r the otie is bf *the specu- 
lative, the Other i^ or the active kind ; the thesis is 
<5anvasse*d fol* the sake of truth only, but the cause 
is actually pleddedahd Carried into decision. 

' Sbine, however^ think that all universal questions 
are of hO Ufee to an orator, because it is to no pur- 
p(*e td fn'ake it appear, that a man is tomarfy, or to 
undertake public affeire, if he is unfit for either, 
through age of infirmity. But that maynot be the 
Case in other questions; for instance, whether virtue 
is th6 final gdod ? Whether the Uorld is governed 
by providence? Nay, with regard to questions that 
turn upon a person, it is not enough to treat of the 
^enerial question, and yet, without discussing that, 
you cannot apply the (question to any particular. 
For unless Cat6 has considered, and is clear that ma- 
trimony is a right thing, he never will make it a mat- 
ter of deliberation, Whether he shall marry ? And 
unless he resolves t6 marry, it never will become a 
question With him, Whether he shall marry Marcia?* 

CHAP. 

* Our author io Uie original here has introduced ^ great many 
terms^ 'definitions, and discussions^ that might be of use to be 
Lnown both to scholars and ihastttt iti hfs time and country, but 
caii be of no manner of uge to fi mod^ni, I haye Aerelbre> with 

Mr/ 
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CHAP. VI. 

THAT THE ^tAtl^ 0^ A CAUSfig 13 THREEFOTD; * • 

The: State of a causet is the maiti purpcfse for 
which the orator pleads, and* tvhich the .judge! 
chiefly is to cotisklet; and tha^, Indeed, is the sub- 
stance of the caolse. '' 

Most vvritefs a^ee upon three, general states ; 
conjecture, definition, and quality. This is the opi- 
nion of Cicero, in hfs hook concerning the character 
and qualifications of an oratof; and he thinks they 
contain every point that can c6me into dispute or 
doubt. Whether any thing happened? is the con- 
jectural kind. What happened?, belongs to defini- 
tion ; And of what nature the thing is that did bap- 
pen ? relates to the quality of the action. 

I oWn that upon this head I have somewhat 
changed the opinion 1 formerly entertained. Were 
rtiy whole aim fame, it would be^ perhaps, safest for 
me to persevere in that opinion which 1 had for so 
many years not only taught but defended. But I 
cannot bear the very thoughts of dissembling any 
part of tny sentiments, . especially in a work which 

Mr. RolHn, omitted great part of this and the preceding chapter. 
If the reader shall pfease to comult the translation of Cicero 
de Oratore, he will find thta matter diftcitssed with great elegance 
and perspicuity. It Is sufficient to give an instance of each state 
or issu^ Q-uinctilian here mentions. In Cicero's pleading for 
Cslius, he^fut the issue upon Caelius never having attempted t^ 
poison his sister ^ and therefore it was conjectural. In his oration for 
rlancius^ he forms a definitive state, hy examining, Whether that 
fctribution of mofiey whicb was made by Pkncius, could be de* 
fined to be pobiio corruption ? In bis oration for Milo, the i^^suo 
tmrns upon the quality of the action^ whether Milo was justifiable 
in killing Clodius ? 

I compose 
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I compose for the benefit of youth- Hippocrates, ♦ 
the famous physician, acted nobly in acknowledging 
himself (lest posterity mi^t hwe be^i misled) to 
have been under some mistakes. And Cicero, in 
some of his later writings, frankly oondemned some 
of his former, such as his Catullus and his Lucullus, 
and his books c^ rhetoric, which 1 have already men- 
tioned ; and indeed it would be toiling to no purpose 
in study, if, notwithstanding our perseverance, we 
were debarred from improving upon what we knew 
before* Nor, indeed, are any of the rules I then laid 
down needless, because they may be resolved into 
the principles I am now recommending. Therefore, 
let no man repent his having learned them, I am not 
only endeavouring to collect the same materials, but 
to arrange them to more advantage. Mean time, I 
would have every body to know, that the moment 
I myself was satisfied ip this respect, lendeavoured 
to satisfy others. 

Upon the whole, theirefore, we are to follow those 
authorities which Cicero has made use of, that all 
matters of dispute are reducible to three states or 
issues, which are the points to be tried, ^VTiether any 
thing happened? What happened? And what is the 
nature of the thing that did happen ? Now, this di- 
vision is warranted by nature herself; for if, in the 
first plac(% we allow that there must be a matter 
to be tried, that point must be first settled before 
we can determine the fact, or the nature of it. 
That, therefore, is the first thing to be tried. But 
though we are satisfied in respect to the existence of 
a thing, yet we may not know what the real fact is, 

• Thift was witb rmrd ta the sutures of the head, w^ich 
Hippocrates infrenuously owned he had mistaken $ and, 9By9 
Celsus 6)^antly, in this he acted like a great man, as he was ; 
for 9 poor genius can tak6 nothing from itself^ because it possesses 
nothing. 

ti 
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till we try. When tluB point Jikei^e is settiod, ^n 
the nature af the factconiM ta be exaeained, and we 
have nothing ferth^r to try.'af^.aet^ing those three! 
points. . 1 . 

Having thus divided causes ii^to thfee kinds« 
I now proceed accordii^ to the pian 1 haVe laid 
down. i, • , 



CHAF, VlT. 

CONCBaKn^ THE DEMONSTRATIVE KINn^ 

That tbis Kind, likewise} was practised Jn Pleadings at Borne—* 
Concerning the Praisei of the Gods-^The Praise and Disprais^ 
of Meti-««The Pratse of Cities and i^aoes, 

I cuu^E to begin, wjth that kind whkh consists of 
praise and reproach, though Aristotle; and Theo^^ 
phrastus, who followed him, seen^ to deny that it 
ever ought to intermingle in business, but that it is 
purely ^^culated to please the audience ; and that 
it was called ciemonstrative, merely because of its 
ostentation. But the practice that has prevailed at 
Roq^e has ev^n adapted this manner to business. For 
speeches in praise of the dead, frequently result 
from some public duty, and devolve upon ma- 
gistrates by a resolution of the senate ; and the en- 
Couragem<^nt or, discouragement of a witness is a 
iriain part of the practice of a pleader. , Nay, even 
the accused are at liberty to employ their panegy- 
rists to speak in their praise; and the invectives that 
have been published, during competitions for public 
offices, afjainst Piso, Clodius, and Curio, though 
full of reproaches, bad their weight with our senate* 
I likewise admit that some compositions of this sort 
are merely ornamental, such as the praises of the 
^ods and heroes of past times, 

Jrom 
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From tbis it appeus that ^key 9sb! under a lais^ 
takev who imagine tbat^ ani cxiatQS.ia never to apeak 
but iipon a diquilabk pcint ist the praise of the 
Capitoline Jupiter, that perpetual theme of aacred 
diisputatioi;!, a dispaiable point? is it aot to be 
treated in an oratorial manner > But as pane^iicy 
when introduced into a real pleading, requires proof 
to support it; so the panegyric that is merely orna- 
mental ought to carry witL it probability. Sup^ 
posing an orator is to advaince, that Romulus was the 
son of Mars, and nursed by a she wolf, he is to 
make use of the following arguments in support of 
his celestial origiiial : that, being thrpwn into a run* 
uing stream, it did not swallow hioi up ; that his 
actions were such as to render it not incredible that 
he descended from the god who presides over war ; 
and that his cotemporaries readily believed he wa^ 
received amongst the gods. Nay, in such subjects, 
certain circumstances may require to be treated in 
the manner of defence ; as when an orator, when he 
celebrates the praises of Hercules, is to apologize for 
his changir^ habits with the Queen of Lydia, and, 
as we are told, his b^ing obliged to perform the task 
she had appointee him. 

But the business of panegyric is to amplify and 
embellish a subject, which generally happens to be 
a man or a god ; yet it may regard irrational, nay, 
manimate beings. 

With regard to the gods, we are, in the first place, 
to express a due veneration for their divine nature, 
and for their several powers, and their inventions, 
by which they have profited mankind. The power 
of Jupiter is shewn in his government of the world ; 
of Mars, in war; of Neptune, upon the sea. With 
regard to inventions, Minerva invented arts; Mer- 
cury, letters ; Apollo, medicine ; Ceres, agriculture : 

and 



Digitized by CjOOQ IC 



Book iVL OF aSLOQUilfCB 157 

aad iBftcohiis, tl» cutttu^e df the vine. The omtor 
19 then to tovch ii|kxi aU dieir< adnons tkatijbaiie 
been belebrarfeed by> fOfitiquky. Their oftpring Ib Uke*- 
vme-mfA.ter o{ ipmiegync; Latona,fiDrifistaBce/ivas 
the .TBOl)ker of AipoNoand Diin0. Some aieilo be 
eoDtoBed ifor faeiDg. born immortail, ; otben, for 'hwin; 
atMned to immortality by tibeir .virtue, vrhict the 
fiefy of our sovtersign,* ^f^hm is the amanieDt cf 
the^podsent age, b^ effected * i i 

.The 
J '■' ■ 

.^ 6ovcr0i|!;ii;] AQt^ngfish l)Uiop,. (barker) if )iqgMyi«meiii- 
beit indulged ihe ^tcaordinarj aQdJiQrri^^humQur of apo)x)giz,- 
ing even for the conduct and character of Nero ; and thougl^ 
1 am far froin thirikfng that he succeeded in his attempt, ^ret t 
CRimot believe but ikzVtotay of the horrid storktS' told •^rblm 
have been exaggerated. The same, perhapQ, mi& 'IhecaaQ^jiMnth 
several others of the first twelve emperors. Nor, indeed, is it 
any wonder, when we consider that every . succeeding emperor 
rose upon the ruin of his predecessor ; so that it became fashioql 
able for historinns, and other writers, i^ magnify every failing 
into a vice; and,* perhaps, that whipb was 
rity^ they have sometimes represented as cflc 
jnitian. Whom, according to RoUin and (tie '^ 
thor liere ranks ' amongst the gods be^foife h 
looked upon as a monster of crudW and i 
one scarcely knows bow to reconcite the c 
ncter to some parts of .his conduct. H( 

sums in repairing the ravages which freq^ut 

the libraries of (he empi^ ; and even Suetonius hiAiself teUs u^ 
that, in the beginning of his reign, Tie no^ only was magnificent 
and generous, but was equally composed of virtues and of vices. 
He embellished the city of Rome with buildings that still do tt 
honour. His admitiistraiion of justice was strict and impartial: 
and he]^ was fortunate in his generals.' It is true, we are told of 
several murders whicb he committed ; but we are to remark, at 
the same time, .that several conspiracies, and some rebellionfy 
were formed aj^ainst him. As to the capital charge, of his assum- 
ing to himself divine honours before his death, it was a vanity 
he had in common with some of the best emperors ; and really, 
if we consider the characters which the principal gods have in 
the heathen theology and mythology, it was no great compli* 
roent, even to a Domitian, to share in their honours. Mr. RoIIin, 
t e French editor, breaks out, with great indignation, against this 

passages 
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. The priiise of men admkB ef greater vanety ; for« 
in the first ]dace^ it marks. out tke. times that pre^ 
ceded them» and the times in which they lived; andt 
if the parties happen to be dead, the time sucsceed*' 
ing their death. With regard to times before their 
birth, we have an opportunity to ti^t of their. (somh* 
try, their |)arents, and their ancestoiB. This. .may 
Jbe done in two manners; either ^by dhewing how 
glorious it was in them to equal all: the virtoes of 
their blood ; or to ennoble their descent by their 
merits. The circumstances, too, of the times that 
preceded them may be touched u|)oh, if they hive 
be^n distinguished by oracles, or auguries, foretel* 
liqg the glories of the party; as when the oracle pro*- 
noonced that the son of Thetis was to be mone illus^ 
strious than his father. ' 

passage, which be c^lls ao impious piece of adulation to aa 
abandoned inoDster of vice, who had commaDded bimfielf to be 
worshipped'^ a god. But the learned gentleman's zeal goes too 
far, ahoboth he and the A\)b9 Ciedoyn seem t6 me to have mis- 
talten the sense of thi8',passa^e^ the original of which is } V Lau- 
dancfuipin quibusdam, ^uod geaiti'imn^orlales i in ^uibusdam, <}uod 
Iramortalitatem'virtuteaint coasecuti ; j^upd pietas principis oostri, 
prasentium quoque teniporuni d^us» fecit ** Now, in order to justi- 
fy my translation of th<ese words, we are to reject jthat Domitlan bad 
erected a temple to his father and brother, two ^ of the beat 
princes the Romans evet bad, which be c^ll^'by the. name of 
the Temple of the Flavian Family. , This circuoistanoe renders 
this passage plainly intelligible, which it is not^ if we take it in the 
sense of the two Frenchmen. I shojuld not have been, however, 
very solicitous of defending my^ author upon this head, had not 
Mr. Rolling though a great admirer. of Qumctilian, injudiciously, I 
thinlc^ attacked him, . For great authors have complimented worse 
princes than Domitian was with immortality; and Mr. Rollta 
had every day before his eyes more gross pieces of adulation 
tbanhe supposes Quinctiliao to have been guilty of heie, paid, by 
a whole people, to a prince (and in his life time too; who did a 
thousand times more mischief to niankind than ever Domitian 
did; Imean Lewis the XIV th of France, whom hb subjects, at 
every turn, complimented with immortality ; and his statues bore^ 
and still bear, the modest inscription of Yiro immortali. 

With 
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With regard topeisonal ptaised^ they cdliSist either 
in mental, bodily, or external. cnrcunidtances« The 
two latter are not so material, nor are they to be han- 
dled in the'sanie manner. For sometimes beau-^ 
ty and strength admit of panegyric ; and Homer ce- 
lebrates Agameiiihon and Achilles for both. Even de- 
fects may rai^e our admiration ; for, in the Ihad, we 
admire Tydeus, ^though a httle man, for being a 
great warrior. Fortune is a subject upon whidh a grekt 
iflan^ fine thingst may be said. When she smiles, as 
upon kings and jpriijices, she /is attended tvith dig- 
nity ; when sh^ iVowns, a* updh meaner nien, the 
greateris this glor^ of cbunterbiiancing by merit 
the weight of her indignation. A§ to external and 
accidental advai^^, it is bot the possessing them, 
but' the using them well, that is matter of panegyrie. 
For riches, power, and favour, as they enable a man 
to do a great deal, either of ti^ischief or good, afford 
the most powerful" trial of our dispositions, by render- 
ing them either better or worse. 

Byt the merit that arises ftotb mental properties, 
though unvarying ahd perpetoal, yet ms^ be'cel^ 
brated in many cfifferent manners. Sometimes the 
orator thinks it more beautiful to attend his ' l^ero 
through the several stages of life, and through the 
progress of his actions. He touches upoh hfs 
dawning genius when a boy.; his application, when 
a youth; and, when a man, up^n his character, as 
composed of magnanimity, both in words apd ac- 
tions. Other orators think proper to divide their 
panegyric into the diiTerent kinds of virtues, by 
giving particular instances of the fortitude, the 
justice, the modesty, and other greiat quiilities of 
their hero. We shall consider, as' my subject leads 
me, which of these manners is preferable. We are, 
in the mean time, to remark, that it is more pteasing 
for the hearers to be informed of the hero's being the 

firet, 
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£mt, qj: sii>g]e« Qv^ lu^ to mfig)e^ ja.t^ pierG^iDiincc 
of.' a ^xeat .actiQcu y^loojed-for . and stirpxiswijg 
ev^its, Rising ftam Jbjs yixtw.e3, add Ip.puj ddigti, 
especially if anQUiex|>ersoa,i^a.dnptli.eluai^, ice^ 
tUebeJuefiit. 

It does »ojt always Ji^. ia mi.pi^tor'!s >vay Xq tQ/ij^ 
upon tlie tUue succe;edii)g the jtjj^ath of .bjs i^x9, 
jiot oaly because the Jiivuigare piieb th^ -siibjject^ of 
pur panegyric, but because it ^qidom happen ttet.^ 
mab dies, whp deijerves to bave divja^. -^ox^oauiSt $^- 
naitoiial .decrees, and public statues, dedicated .to bis 
j^enxory. To ttiese J may add tb^, joipflun^ents gf 
wit ^nd genius, (whose »erits ha>^ebe^neatabiiaWi 
tbrbiigh a succession of ages. Forsqn^e, Mjenj^twjer 
fqriost^nce, have -owx^d more tootle justice wbicl^ 
posterity has don^ tbeir^ wqrk^, t\vi^i tf^ th$it 4we 
'tbem in their ow^ntupes.' , 

.€Jbildcen reflect glp^y jip^n tbeiir p^aoents,; QHi/e^, 
upon their founders ; J[aws,uippB ^be^^puaQtors.; ^rt^, 
upon their inventofs; and inst^t;pt^Qq?>. iipon their 
^Vthors. Thus, Npnja is pel^^i^e^. % fij^i^ff the 
.worship ipf thegoids^^and th^ jConiul Pwbhcd^ for 
being the firstwho laweredl^is fwp5 iQtbe^m^esjjy?- 
,pfAhe people. " . . 

The same order, byt by ,inYpji:^ipn, is observed, 
,whep .reproach is th^ 0ubject of ihe KiraUon, Mapy 
Jiave been disgraqed iby the. meanness .of their blood, 
while yice has rqadey:ed the nobility pf otbqcs oiijy 
more.ponspicuously despicable^ ,ap(f more eininentljr 
Jmted. The misdii^ diat some are to copunit, ^ 
wastthe.case of Paris, h^v.e b^en ;^reseen, ajad fore- 
t^old; apd sonxe bavp/aljen intp, coflten\pt,,as Jjl;^- 
isit^siandlaw^uce supposed , to Iiaye (Jpne, by .the <Je- 
iects and deformities of their perspnjs. Others b^ve; 
by their vices, disgraced the beauties given them by- 
nature. Thus Nirems is rr^prese^nted by Jthe poets as 
.a coward, and f listhiuqs as a prpstitute. The vices 

of 
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q{ the mind ere as numerous as its virtues; and dis^ 
pmise, as well as praise, may be represented in two 
manners. Ignominy follows some men, even ^tft^r 
life. Thus, the house of Melius, when he was doadt 
was demolished; and none of the posterity of Mar- 
cus Manlius were suffered to carry their family's 
name. The parents of wicked men are likewise ob* 
jects of our detestation ; and it brings infamy upon 
the founders of states, if they assemble together any 
sect of men that is pernicious to the rest of mankind* 
Such was the first broiBicher* of th^ Jewish supersti^ 
tion, and such were the favourers of the hateful laws 
of the Gracchi. The authors of any practice that 
posterity detest are likewise hated, such as was that 
of the lustful Persian upon a Samianf woman. With 
regard to the living, the opinion which mankind en-» 

* Broacber.] Commentators are inclined to beHere that Qtiin&i ^ 
tilian here means Jesus Christ and his followers. It is true. Sue* 
tonius mentions the Christ iaos and the Jews as behig the same sect ; 
but if it is true, what most authors believe« that our author was 
intimate in the family of the Consul Clements, who was himself a 
Christian, and a martyr for Christianitj, and that be was cbaiged 
with the education of his sons, it is very unlikely that he shc^d 
be so grossly ignorant, as he must hare been, if in this passage he 
means the Cliristians. I am rather inclined to think that be 
means the Jews only, whose city had been lately raxed by Titus 
Vespasian, and who vere then held in universal detestattont 
Kvery one knows that the character given of the ori^;in of th^ 
Jews by Tacitus, who was cotemporary with Quiirctilian, repre- 
sents them in the very light in which they are represented by our 
author, as being a people hateful to all the world, and hatine all 
the world, andLthe refuge of all the scum of the earth : ** Nam 
pessimus," says Tacitus, " quisque, spretis rcKgionibus patriis, 
tributa & stipes illuc congerel>at : unde aucts Judteorura res. 
Et quia apud ipsos fides obsttnata, misericordia in promptu, sed 
adrersua omnes alios hostile odium." ' Add to this, that the 
epithet primus seems to characterise Moses, in opposition tp 
Je9U8 Christ, whose followers were the very reverse of the char 
lacter of the people mentioned here. 

f Samian woman.] Commentators are not agreed npen the fiKt 
here alluded to, nor is it very material. 

VOL. I. M tcrtains 
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tertains of them ought to be taken as sufficient 
proofs of their characters ; and their praise or re? 
proach is justified by the public esteem, or disesteem, 
of their persons. 

Meanwhile, Aristotle is of opinion that it is very 
material an orator should well know the nature of 
the company in which he praises or dispraises. The 
disposition of the hearers, indeed, and the received 
opinions of the public, must be confessed to be of 
great importance to persuade them that the virtues 
they most love reside in the subject that is praised; 
or the vices they, chiefly hate in him who is lashed. 
Thus an orator may, beforehand, form a shrewd 
judgment concerning the succ^ess of his speech, be- 
cause it will be no other than a continual chiming 
in with the favourite sentiments of his auditors, who 
will be charmed by his address, which, however, he 
ought to adapt, as much as possible, tA the purpose 
of his subject^ At Laced^mon learning was held 
}n much less esteem than at Athens; but the 
Lacedaemonians excelled the Athenians in patience 
and resolution. Some people account it virtuous to 
live by plunder, others are regulated by laws. The 
Sybarites, perhaps, hated temperance ; the olci 
Romans held luxury to be a capital offence. Indi^ 
viduals are affected in the same manner ; the speaker 
is always most . favourably heard who flatters the 
sentiments of his judgV. 

Aristotle lays down another rule (I think Corne- 
lius Celsus has made an outrageous use*of it), that 
we ought to take advantage of that affinity of wprds, 
which arises from an affinity that subsists betweca 
certain virtues and vices. Thus, we call rashness^ 
courage; profusion, liberality; and avarice, fruga- 
^' r. This is a practice which a true orator, whpn^ 

Iways suppose to be a good man, never will give 

into^. 
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into, unless he is invited tx> do it by some general 
utility that is to arise from it. 

Panegyrics upon cities are of the same nature 
with those upon men. Their founder stands for 
their parent; antiquity gives them us much re- 
verence as if they were coeval with the land they 
live in. Their actions are subject to praise, or dis- 
praise. Now these particulars hold with regard to 
all cities ; but some have peculiar properties, arising, 
for instance, from the situation or strength of the 
place. Their citizens grace them. as children do 
their fathers. Their public works admit of enco- 
miums upon their dignity, their utility, their beauty, 
and their founders. Dignity is applicable to their 
temples; utility, to their walls ; beauty and the 
founder, to both. Particular countries too admit of 
encomiums ; thu* Cicero praised Sicily. Here we 
must endeavour to unite beauty with beneficence. 
Beauty is applicable to their coasts, their plains, their 
skies ; beneficence, to the purity of their air and the- 
richness of their soil. There is likewise a general 
kind of penegyric upon words and actions. In short, 
every thing admits of it in some degree or another* 
Authors have written encomiums upon sleep and 
death ; and some physicians have written the praises 
of certain kinds of food. Upon the whole, there- 
fore, as I did not a/dmit this pane^ical kind could 
be 'exercised upon no other object but virtue, I 
think it falls into the division of quality; nay, all 
the three states I have mentioned may be there 
united; aiftl Cicero has observed that Caesar did 
umte them all in his invective against Cato. The 
whole of it, hovyever, has something in it resembling 
the deliberative kind, because what is praise in the 
one operates as persu^ive in the other. 



CHAP. 
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CHAP. VIII. 

GdNCERNINO DEBATE^ BEIKCI 'FHft PEUSUAdlVt OR DfitlteRA- 

That Utility is nqt its only Object.— Hpw it Qiigiit to set out 9n4 
proceed.— 'Three Points to be considered in rers\2asioa ; first, 
the Subject; secondly, tne Audience: thirdly, the Speaker .*— 
Conoerning Declamtticns m tbs Dehbetative Kiii4.*r-rOf Aa 
$tyle require to p^^ua^e. 

It i^ s^rprisji^that'tl^e 4eliberativ9)(^i4of8p^k-» 
tng ahouid, by some^ be Q9ii$qed to utility only. If 
tia^e is any one poii<t ^ which it qught to h^ cpn^ 
fined, I ani, with Cicerp, of opiqioo ths^t the Q\?iifif 
proviiioe of this Ifind is di^Uyi^ I n^fike no doubl 
that they who are of the etb^r ep^nipq wiU plo^ 
^at specioufi sentiment of the stoical whi^h hold^ 
nothipg t9 b0 pro^tahle that is not virtuous*. Thia 
do^tripe woij^ldbe indisputable, Wf^e every stssemhiy^ 
wh^e a debate happens, iiiad^ up of pieu of wiedooi 
^ad virtue. But the ignor£|[nt, especially the people 
before whom we arp ob^ig^d to plead, cQiisist 
of an undisceniiDg multitudcf ; and tbere^re we 
are obliged to treat of virtue a^d utility ^b beii^ 
separate quajlitie^ that we m^y aocommods^te pur-^ 
selves to their vulgar notiops : for some amongst 
them are persuaded that a thing u>ay he virtuoua^ 
and yet fall short in point of utility ; while others 
approve of wliat is indisputably dishonest, because it 
is recommended by utility: for instance, the Nu* 
mantine league, apd the disgrace of our armies at^ 
Caudinum. 

Nay, the kind I now treat c£ is not even compre* 
bended under the state of Quality which 1 men- 
tioned, the particular province of which is to treat 

of 
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of what k yiftuouBs and what is profitdble» For 
veiy oft^i a 4oublful matter may be started out of 
that head^ and sometimes a defiaitioa may be 
needful to clear tip the question ; sometimes a knot- 
ty point of law may arisen especially if the business 
is of a private nature, and turns upon its legality, 
or illegality. I shall soon fully treat of matters of 
doubt and (ionjectuiB ; but with regard to defini- 
tions, we have an instance of one in Demosthenes ; 
whether Philip should make them a present of, or 
give them back^ the island of Halonnesus ? We have 
another in Cicero's Philippics, when he defines the 
diflerence between a war and an alarm^^ Nay, far- 
ther, is not the question arising from the statue of 
Servius Sulpitius of kin to those handled at the 
bar, when he disputed, whether statues are to be erect* 
ed to thodej- only who perish in their embassies by 
a violent death } 

Therefore the deliberative, or^ which is the same 
thing, the persuasive kind, (as in the two Cases I 
last mentioned) in deliberating upon future measures, 
reviews the past. It consists of two purposes, per- 

* Alanrt.] Orig. tumiiltuft. M. Ailtonv having frovdired the 
lunate to break With him, a debate arose in it^ whether theyshould 
dedaie the hostilittes tfae^ were to eater into, a beUum, ur a turned* 
tus ; a war, or an alarm. Cicero was for the former. 

'^ Ori|r. DOQ ilia simitis judicialium qiuestiode statua ^ervii Sul- 

?tiiy an iis demum ponetida sttyt^ui in legatiohe ferro sunt tdteremti t] 
am inclined to suspect this reading, which I should like better, 
if> instead of demuni^ we were to reid Bo4isin. The case was this ; 
Servius Sulpitius, when he was very much indisposed, and pretty** 
sgedi was sent, in the winter time, upoti aol^mbassy to Marc An- 
tony, in which he died. PansA made a motion in the senate for 
decreeing some special honour t6 his memory } and Piibltus Servi- 
lius being asked his opitnon, gareit for a tomb to be erected for 
hiffly but not a statue, because the Roinans erected statues only to 
those who i^ere killed upon their embassies. Cioero, whn spoke 
iifter him, was of a difierent opinion, bebause fie thought that 8nl« 
pitiiis was as much killed by his embassy, as if he had fallen by the 
sivord ; and the question yc%% carried for hif opinion. 

suasion 
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suasion and dissuasion. It does not always require 
so formal an introduction as pleadings upon mat- 
ters of law do; because, whoever applies for ad- 
vice,* is supposed to be willing to take it. It ought, 
however, to begin with some kind of an introduction, 
without breaking into the subject in a random, fan- 
ciful manner; because, in all subjects there is some- 
what which the nature of the thing points out to 
stand first. * * 

When we speak before the senate, or an aa^m- 
bly of the people, we are to observe the same, me- 
thod as at the bar, by endeavouring to prepossess a 
majority of the hearers in our favour: This is 
done even in panegyrics, when we aim at praise on- 
ly, lind not profit. It is true, Aristode, with some 
reason, thinks that we may often borrow so much 
from the manner of the bar, as to introduce our 
speech from somewhat relating to our own person, 
or that of him who differs with us in the debate ; 
sometimes by exaggerating, sometimes by dimi- 
nishing, the importance of a matter. In arguments 
of a demonstrative nature chiefly, he allows more 
latitude for the introduction, which he thinks may 
. be wide of the subject ; as was the practice of 
Isocrates, when he celebrated the praises of Helen. 
He is likewise of opinion thatit may relate to a 
subject which borders upon our own ; as when the 

* Advice.] 1 shall not take up my reader'^ time in proving that 
the English words, deliberation, demomtration, counsel, and seve- 
ral othen I could name, have ffometiroes very different ideas annexed 
to them from what the same words in the Latin import. Suasio, 
for instance, or suadere, I have translated persuasion, as being the 
most general word, and, therefore, the safest I could hit upon ; 
but it is plain, from this passage, that by it our author meant 
advising, or counselling. 1 am farther to observe, that, properly 
speaking, the deliberation which he muntious here, sometimes 
signifies wJiat we call debate, that i% when an e<^ual speaks to his 
equals. 

Same 
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«atne orator, in the same panegydc, complains that 
the world pays more honours to the beauties of the 
body than those of the miud. And Gorgias, in bis 
Olympic oration, praises the founders of that meet* 
ing. Sallust* seems to have followed this manner, for 
his introductions to his Catilinarian and Jugurthme 
wars have no relation to his history. But I now 
return to the persuasive, or advising part, in which 
the introduction, if we make use of any, should be 
short, and we should confine ourselves to the mark«> 
jng it with an initial, or a bare commencement. 

As to stating the case, which I call the narration^ 
there seldom is occasion for that in a matter of pri^- 
vate debate, because every one present is acquainted 
with the subject under consideration. Many parti<>- 
culars, however, not intimately connected with the 
subject, may be necessary to be explained. In 
speeches before assemblies of the people, it is ge*- 
nerally necessary to give a circumstantial detail of 
the affair, so as to move their passions, which is the 
great point to be considered in such asseipblies.f 
In order to do this, we are frequently to rouse, and 
to calm, their resentments; we are to work upon 
their fears, their wishes, their hatred, and to touch 

* Sallust.] Our author seems to leave it a little, doubtfbl, whe- 
ther Sallust is justifiable in this practice. I think he is not ; and 
1 dare to say Cicero would have thought the same thing. ** The 
beginninp:, says he, (De Oratore, 1. ii. c. 80.) ought to be so con- 
nected with the subsequent part of a speech, as not to appear lil^ 
the flourish of a musician, a thing detached, bat like a proportion* 
able member, of a piece with the whole body. For some people, 
after they have dispatched this premeditated part, make such a tran- 
sition to the rest of their discourse, that they seem to demand that 
the audience should suit themselves to their fancies. An oratot, 
then, ought to treat a prelude, not as the Samnites do their spears, 
which they brandish before they encounter, though they do not 
use them in the fi*^ht ; for he ought to fight armed with the veij 
Sentiments he ufed in his prelude." 

t The original here is very doubtfiiU bot the meaoidg seo&s to 
bt as I have expressed it. 

eveiy 
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evety spring of their pasBidns. Som^mes we may 
have occasioa to awaken their cbmpassion ; when 
we endeavour, for instance, to persuade them to send 
relief to a city that is besieged, or when we deploM 
the rain of a state in alliance with Rome. 

Now, authority has a great influence upon public 
deliberations. The man who endeavours to bring 
over all mankind to his opinion, in every considtf'* 
ation tlmt is either profitable or virtuous, should en^ 
deavour to excel all others in the characters of wis^ 
d6m and goodness. In judiciary matters, an on^ 
tor is commonly allow^ some indulgence for his own 
private affections; but in public questions, all he 
says is supposed to be influenced by nothing but the 
public good, and his own conscience. 

Many Greek writers, indeed, have considered all 
the deliberative division of rhetoric to belong to 
imbKc harangues, and have ccHifined it, neariy, to 
matters of government. Cicero himself is of that 
opiiiiofi ; and he recommends the study of two par«> 
ticulMs^ namely, the strength and the morals of a 
atate, to all who are about to speak concerning peace, 
WW, we^h, public works, and revenues; that the 
speaker's arts of persuasi<xi may be derived ftom an 
intimate acquaintance, not only with the v^ry 
thing he speaks of, but with the character of his 
hearers. 1 am for giving a larger scope to the 
practice of eloquence^ because of the vast variety, 
both of subjects and persons, that pubRc ddibere^ 
tions admit of. 

inl)er8uading, or dissuading, therefore, three things 
are cniefly to be considered; the subject of the 
deliberation, the charact^ of those who deliberate, 
and that of the person who speaks. 

As to the subject of the deliberation, we are to 

. siifipose it either practicable^ or not practicable ; if it 

is impracticable, the whole or the chief stress of 

9 the 
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the reascHiiDgo^ght to turn upon that. For it often 
happens, that w^ firet enquire whether a measure ia 
{>roper, supposing it practicable; and then we prove 
it to be impracticable. But when the last is our bu« 
ainess, the stateof the question beoomea conjectural, 
fblr instance, Whether it is pmcticable to cut through 
the Corinthian isthmus? to drain the Pontiniaa 
A»s ? To make a harbour at Ostia ? Or whether 
Alexander could find another world beyond the 
ocean ? But sometimes a matter, that we know to 
be pmcticable, may turn upon conjecture. For 
instance^ Whether the Romans can conquer the 
Carthaginians? Whether Hannibal will return? 
Whether Scipio should carry over his army to Africa } 
And, Whether the Samnites will continue in their 
allegiance, if the Romans shall lay down their arms ? 
Certain events are not only possible, but probable; 
and then the question will turn upoif the difference 
of time, place, and manner. 

When there is no room for conjecture, other 
considerations fall in our way. In the first place, 
We examine into the nature of the affair itself in 
question, or how it is circumstanced and attended. 
For instance, when the senate debates. Whether it 
shall vote a fixed pay for the army ? (Here the nature 
of the measure,- abstracted from all other considera* 
tions, is the point to be debated. With regard to 
circumstances,- they are of two kinds ; whether a 
measure ought to be followed; for instance, whether 
the senate is to give up the Fabii to the Gauls, who 
threaten to make war ? Or whether a measure is not 
to be pursued ; as when Csesar deliberates, Whether 
he ought to march against the Germans with his army, 
who are so dispirited that the soldiers are. making 
their testaments ? Here each measure to be debat^ 
ed admits of a double consideration. In the first 
instatice, we are to conitider the threats of the Gauls; 

and 
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and then another consideration arises, whether thd 
three persons sent in the character of ambassadors 
ought to be delivered up, for having, against the 
law of nations, entered upon hostilities, and killed 
the prince with whom they were commissioned to 
treat With regard to the other instance, the single 
point of consideration with Caesar is, doubtless, the 
consternation of his soldiers ; and yet, besides this, 
k is possible a consideration may arise, Whether he 
ought to carry an army into Germany. For we al- 
ways speak first to the point that is in question, ab- 
«tracted from all circumstances attending it. 

Some writers have divided persuasive considera- 
tions under three heads; those of virtue, utility, 
and necessity. As to the last, I think it improperly 
introduced. For when we are under compulsion, 
we possibly may be under a necessity of suffering 
somewhat, but we can be under none of acting. 
Now the single point of our deliberation is action. 
But if we are to give the term of necessity to that 
state in which men are placed, through the fear of 
suffering somewhat that is more dreadful, then the 
consideration will turn upon utility. For instance, 
when a handful of men are besieged by a great army, 
and are distressed both for food and water, they deli* 
berate about surrendering the place. This you call 
necessity, because they must either do it, or they 
u^ust perish. But this very alternative shews that it 
ia not necessity, because they have it in their option 
to perish. Have we not the instance of the Sagun- 
tines, who chose to perish rather than surrender; and 
the Opiterginians, who rather than yield to their 
enemies, put each other to death on board their 
ships. In all such cases, therefore, the sole conside- 
ration is utility only, or else it lies between utility 
and virtue. Supposing a man wants to have children 
to hiberit his estate, would he not be under a necesi- 

3 sity 
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^feity of marrying ? Doubtless he would. But there 
can be no consideratioa here, because such a man 
has no alternative, and will be under a necessity of 
marrying* Therefore, in a case of necessity there 
is no room for deliberating, any more than there is 
in a case of impossibility. For all deliberation im- 
pUes doubt; if therefore there is a third head of per- 
suasion, I shall chuse to call it that of possibility, 
which is indeed an uncouth term, but is the only 
one I can think of. 

There is no room for me to shew that every case 

/ of deliberation does not admit of all these three 
parts, yet most writers increase their number, by 
reckoning things as parts iwhich are only subdi- 
visions of parts. For right, justice, piety, equity, 
clemency, aiul other virtues of the same kind-, come 
under the head of honesty. In like manner, under 
the head of utility, we debate whether a measure 
is practicable, great, agreeable, or safe ; all which 
considerations are matters subject to be debated. 
Such a measure is profitable, but we are to consider 
at the same time, whether it is not difficult, mean- 
spirited, disagreeable, or hazardous ? 

Meanwhile, some are of opinion for sometimes 
making the agreeablene^ of a measure a head by 
itself. For instance, when the building of a theatre, 
or instituting public diversions, comes under con- 
sideration. But I cannot suppose any person to be 
so abondoned to luxury, as to think that pleasure 
can ever be the sole business of persuasion. Some- ' 
what of more importance must necessarily introduce 
the speech ; the honour of the gods is a sufficient 
reason for instituting plays; pubKc diversions ad- 
mit of apology from the benefit of relaxation frbm 
toil ; for the advantage of more decent and conve- 
nient accommodations for the people, in order to 
prevent broils and uproars; while* at the same time, 

religion 
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religion too mixes in the oonsideration, aioce we 
fliay call a theatre the temple^ ad it weie^ of Ibe 
festivals there celebrated. 

Now it often falls in our way to reccM&nieiid a 
contempt of profit in favour ot* virtue* For in- 
stance, were we to advise the Opiteiginiam i have 
•already mentioned, not to surrender themsdyes to 
their enemies, thoughcertain death is theconaeqaence 
if they do not* We sometimes may have oocasion to 
prefer a profitable to a noble measure. For instance, 
were we, as happened in the Punic war, to per« 
suade our countrymen to arm their slaves for their 
defence. But here we are not to shock dieir eaia 
with a downright avowal of the dishonour of this 
measure; for we can palliate it by [deading, that 
nature has made every men a freeman ; that all 
mankind is composed of the same materials, and 
who knows, slaves as they are, whether they are sot 
descended of noble ancestors ? Where the danger 
cannot be palliated, we are to throw In other eon- 
nderations ; such as, that if die citiaens of Opitei^ 
gium shall surrender themselves, they must p^isfa 
by a more cruel death, either by their enemies breath 
ing the capitulation, or (which is most probable) by 
Caesar remaining victorious. 

But whan two measures seem very averse to each 

•t>ther, the best way is to make use of such terms as 

may mdine them to some seeming reconciliation. 

Utility may be exploded upon the principles of Aose 

who not only prefer virtue to utility, but deny that 

utility can exist without virtue* On the other hand, 

what we term virtue, others teim (more plausibly 

than truly, indeed) vanitv, ambition, and folly. Ba« 

sides the opposition of utility to inutilky^ o&e 

. utility may be opposed to another, and one iautUity 

* to another, that our choree mav be determined by 

the greater good in the ope, and the smallor evil in 

the 
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ttie irther. Nay, this nmnner may still b^ enlargod 
to, our view ; for three pomta ot deiibc^ration may 
griae* Thus^ Pompey deliberated whether he should 
fly to Parthia, Afrioa* or Egypt. Here the question 
ia not, Which is the better of the two, but. What is 
the be^t of three measures ? The same hotda of the 
opposite consideration. 

In deliberations of this kind, we can have no 
doubt of a measure that appears absolutely in our 
favour. For where that is the case, the considera^ 
tioji of one measure cannot contradict the other, and 
as there is no room for doubt^ there can be none for 
deliberation. Upon the whole, therefore, the busi* 
ness of persuasion lies almost wholly in comparing 
one circumstance with another. Sometimes we are* 
to consider the purpose weajm at, and the nneansof 
obtaining it, so as to form an estimate whether ther& 
is more utility in our oompasaing the ^nd, than theve 
is danger in our pursuing the means. Sometimes a 
consideration of utility may introduce a consideration 
of tbe juncture. The measure, for instance, maybe 
proper, but the juncture improper. A consideration 
of place too may arise ; This is no proper place for 
such a measure. Persons too are to be considered, 
Such a thing is improper for me — I am not to op> 
pose such a one. We may say the same of the 
manner, and of tbe proportions. Such a manner is 
improper -—Such an express may be dangerous: 

But we c^ten have occasion to consult what besi 
becomes persons; a material consideration I both 
with regard to the man who consults, and the man 
who is consulted. Therefore, though precedents have 
great weight in determining our deliberations, be*, 
cause mankind are very readily won over to a 
measure by having an example before their eyes of 
the same kind, yet ought we carefully to examine 
the characters of the parties, both ia the example. 

and 
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and the lipplication of it. The same measures may 
fall under the deliberation of men very differently 
disposed, and different circumstances may attend - 
them. The parties may deliberate either in a col- 
lective capacity, or as individuals. When in the 
former, it is of great consequence whether the senate 
or the people is to deliberate, whether the Romans 
or the Fidenates, the Greeks or the Barbarians : 
when the latter, whether we are to persuade a Cato 
or a Marius to stand for public employments ; whe- 
ther in military matters we are to follow the advice 
of aScipioora Fabius. Next we are to regard the 
sex, the dignity, and the age of parties, but the 
most material difference consists in their disposV 
tions. 

Now there is no difficulty in persuading the 
virtuous to follow virtuous measures. But if we are 
to plead for such measures before men of abandoned 
principles, we are carefully to avoid all appearance 
of reproaching them for the contrariety that there is 
. between the measures and their character. For . we 
are not then to think of winning their assent by ex- 
patiating upon the beauty of virtue, which never 
comes into the thoughts of such men ; but we are 
to work upon them by the glory and the popularity 
that will attend their pursuing such a measure ; and, 
if they look upon those but as empty sounds, we are 
then to lay before therh the great profit which will 
thereby arise to themselves, and to magnify the 
dangers which may attend their doing otherwise. 
For the more worthless man is, the more suscep- 
tible he is of fear; nay, 1 am not sure whether the 
generality of mankind are not more influenced by 
the dread of danger than the hope of advantage ; 
so much more easily and naturally is mankind in 
generally struck with the notion of what is mean, 
than of what is noble. 

We 
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We are somethnes likewise employed in persuad- 
ing even worthy men to measures that are not 
quite creditable,* and in giving ^counsels that are 
merely interested to men of but very indifferent 
morals. I am well aware what reflection the 
reader may be ready to make upon this passage. 
Do you, Quinctilian, then recom^nend such a prac- 
tice ? Do you think it defensible ? Here 1 will 
make use of Cicero's words in his epistle to Brutus, 
in which he mentions many propositions, which any 
man of virtue might have made to Caesar ; " Shall 
I,'^ says Cicero,t " act up to the character of a 
good man, if I counsel Caesar to such measures > 
1 shall not ; for every man who counsels another 
ought to have nothing in his eye but the utility of 
the party who consults him. But those measured 
are right in themselves. No doubt they are. But 

* Creditabk.] I am somewhat of the opinion of Turnebns, 
that Uie practice here mentioned ia not very consistent with the 
character our author gives of a good orator, who, he says, ought to 
be a man of virtue. At the same time we are to reflect that Cluinc- 
tUian is no stoic, a|id therefore he might, consistently enough with, 
himself, think that a partial evil might be indulged, in order to ob- 
tain a general good. 

f As thb epistle of Cicero to Brutus is now Yost, it- is difficolt, 
>f not impossible, to ascertain which are the words of Cicero, and 
which of Quinctilian, in this passage. I follow the edition of 
Stephanus, printed at Paris, 1542, which I think to be of the 
greatest authority ; fiunnan, and the rest of the Dutch commen- 
tators, which is generally the case when there is any difficulty, 
not saying a word of the matter. There is, io the i 5 epist 1. 7. of 
Cicero's epistles to Atticus, an expression which might be a great 
deal to our author's purpose, for he there says. That in a council 
held by the consuls and other senators, to deliberate upon the 
measures they were to take, in regard to Cassar, Cato himself de- 
clared that he thought it much bettT to submit to Caesar, than to 
fight with him. Cato, says he, enim ipse jam servire, quam pog- 
oarc mavult. Upon the whole, however, I am inclined to believe, 
that the Caesar mentioned here by Quinctilian, is not Julius, but 
Augustus Cssar, nor do I remember that this passage has ever 
))^n CTQsidered by Dr. Middleton, or any of Cicero's apologists. 

where 
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where perausi^ion ia the only ainii rectitude does not 
always fall under our deliberation.'^ But as this is 
a matter of great importance, and reaches forther 
than my present subject, which is that of peisufttion^ 
I have giveait a place in the twelfth^ which is the 
last, book of this treatise. 

Meanwhile, 1 am not for having any thing done 
in a scandalous manner* But these are questions of 
a moral kind, and they may be discussed inschoolsi» 
and become imaginary themes of declamation. Yet 
still we ought to be acquainted with the ways of the. 
wicked, that we may the better know how to per- 
severe in those of the virtuous. 

It is proper, however, that I should here caution my 
reader, when he wants to persuade a good man ta 
an immoral action, not to imitate certain |ieclaimers» 
who advised Sextus Pompeius to turn pirate, merely 
because the profession was proftigate and cruel. No, 
he never is to recommend a measure as being im- 
moral ; nay, he is to palliate the most disagreeable 
proposal with the colour of viriue, even when he 
has to do with wicked men. For no man is so 
wicked as to wish to appear widked. Thus Sallust 
introduces Catiline himself declaring that, he was 

Erompted to the enterprise he had attempted, *' not 
y wickedness, but by resentment/' Thus Yarius 
makes Atreus say, 

Not from my choice, the ills I act proceeds 
For dire necessity compels the deed. 

Now, while men are tender of their charaoterB, 
they ought to be still more xareful of a decent ap- 
pearance. Therefore, were we to counsel a Cicero 
to apply to Antony for pardon, or tof embrace the 
terms of life that Antony offered him, by burning 
his Philippics, we are not to mention the fear of 
death as a motive for his compliance ; for if he is 

impressed 
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inxpressed with such a fear, it will operate without 
our suggesting it ; but we are to conjure him to pre- 
serve his life tor the service of his country. Such 
is the request that gives him the fairest apology for 
such a compliance, nor will he blush to live upon 
such terms. In like manner, were we to persuade a 
Caesar to size the sovereignty of his country, we are 
to affirm that she must be ruined under any other 
form of government. For when a man deliberates 
upon executing a wicked measure, his sole consi- 
deration IS, how he may best palliate his wickedness 
to the eyes of the world.. 

The character of the person who counsels islikewise 
of great importance; because he can claim regard to 
the former part of his Hfe, if it has been spent with 
honour ; to his blood, if it is noble ; to his age, if it 
is venerable; to his fortune, if it is illustrious. 
Where such is the case, he will take care to make 
his sentiments correspond with his character. If all 
those considerations are the reverse of what 1 men- 
tion, he will speak in a more submissive manner. 
For what is becoming freedom in the one, is dis- 
agreeable impertinence in the other ; the former is 
respectable by his authority, and the other scarce 
tolerable with all his abilities. 

I think it is very difficult to execute to advantage 
speeches in assumed characters, because that person 
who does it is obliged to suit himself to the character, 
as well as his pleading to the rules of eloquence. 
The characters of Caesar, of Cicero, and of Cato, re- 
quire to be supported ip quite different manners, be- 
cause each of them has a different manner of per- 
suading. Now, this exercise is of the most useful 
nature, both because it forms us to a double perfec- 
tion, and because it is of the greatest service to 
poets and future historians ; nay, in an orator it is 
dispensable. Because many orations have been 

VOL. I. N composed 
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compmed bpth by the Gr^k^ m^ latins, ivhiol^ 
hav^ be^Q 4ejivi^^dby otb^ia ^i^ tlgi/eir authors, immH 
which were accoQunQfciat^4 to the statioa %^ ck- 
Qumstances of lijfe of thQ9^ \vho ey[)oke thevi. "^ 

D|d Cicero^ expre^ the same s^ptiments, or i^ 
9um^ the 8amecharac(er,wheii he wrpt^ for Pgnnpqy^M 
he did when he wrote for Appius an^ other ocSble* 
Qiea ? Did he not suit hunself to each o^e'^ lor- 
tunet dignity, and e;:q^its? Did he not give |o these 
a langu^e that made them more than qpe^ by, pre-r 
senting them to our ey^. as realities ? Sp.thul; thgiagk 
he made his friends speak better tbfta they couhi 
have done, yet still hj? never suffer^ them tp dispart 
fiom their own character; for bisb coxapositi<m ap« 
peared tp he tiler's. A deviatiooi ifx>m the charactv 
we assume is a^ blameaUe in a speeph, as is a d(^^n^ 
tion from the purpose sgid the. fa/gt tp which we 
spoak. Lysias, there&)re, is celebrated ^ the prOi- 
j prie^ with which he aiQcommodat^ himself to t^e 
/ chan^cters of Uliterati^ persons^ wh^n th(^y wer^ tp 
/ deliver orations of his pomposing. 

Upon the whole, therefore, it p^ght tp be a. m^iR 
consideration with those who decern, tp.si^t themn 
selyes to the character they a^ume^ Very fhw case^i 
happen in which a declaimer is obliged to speak H9 
an advocate ; they generally speak in the champters . 
of soQS« rich fathers, spur old men, or in the ehamc* 

era! circumstances in Cicero's private history 
osing speeches for others. S^ liis epistles to 
^ters 37 and 49; bi^t I do i^ot reooUect, that h^ 
r for Porap^, who was himself no me^;i oraton 
is reason to beUeve, from the many disgusts he 
which be expresses without any reserve, that i^ 
any qieeches which Pompey detivered, he would 
kwfinl ia throwi|]|g thi^t ciircimisMuice ib^ the^ 
:ratttude with which he so often taxes tfa%t great. 
a, in this passage, therefore, perhaps points at the 
inilian law, and the other orationsi m, which be^ 
''sptai808,and draws his charactec* 

ters 
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teia of geattleness, avarice^ superstition, fear^ or flout- 
ing ; so that comedians^ when acting upcm the stage, 
bave soaarcety more parts to sustain thw orators have 
in declaimins^* All such parts may be called pro« 
sopopoeiae, which I rank as a subdivision of the per^^ 
miasive part, because there is no diffiBrence between 
tb^n^ but in the assumed character. 

Historical &cts,* however, sometimes are agitated 
under real names bj way of prosopc^KBise. I am 
likewise sensihle tliifit historical and poetical theme» 
areset^by way of exercise to young gentlemen ; for 
instanoe, the speech, of Friam when he supplicate;^ 
AchilUs, or the example of Sylla resigning ^e dic» 
tatorship before an aieembly of the people. All 
these, however^ may be seduced into the three divi^^ 
svDna of causes whidi I have already laid down. 
lor we use to rank the business of intreating, de« 
olnring) rendering an account, and the other circum* 
atanees i have amadv mentioned, under the judicial^ 
tht dehb^^tive, or tne demonslrative head, without 
any fiXied rule, other than the nature of the case re^ 
cpiired. Veiy ofteq, however, we introduce a ficti^ 
tioui chaiaeter, which we oufselves assume and 
organisie. Thua Cicero, in his pleading for Cediosy 
introducea Caecua Appius reproachine Clodia ; and* 
her bvodier Clodiui talking coolly with her upon the 
iabieet of their amours. 

Sometimes, in schools matters of debate are laid 
itowB^ that appvoaeh more to the controversial, tbaB- 
tihe deliberative manner, but partake of both. Thus, 
in the presence of Ca»ar, it was debated whether 
Tbeodotus-f should be punished. Now thia consul-' 

* FaotB. 1 1 hsfe hear triadated tfae original, tboogh it b omiK 
t^ in Mc RoIIiq's editbp^ for I think without it the seode must bfr 
incomplete to an English reader. 

+ Thcodorns.] He vras tutor to young Ptolemy, King of Egypt, 
asd pertuaded him to-patPompejp todeath. 

tation 
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tation consists of an accusation and defence, which 
is the property of causes of controversy at the bar, 
A consideration of interest likewise mingles with it. 
Whether Pompe/s death would serve Caesar ^ 
Whether, if Theodotus was killed, Cffisar had any 
season to be afraid of a war with Ptolemy ? Whether 
such a war, at such a juncture, would not be ex* 
tremely embarrassing, dangerous, and inevitably 
tedious ? Moral considerations likewise arise laponp 
this subject. Whether it was proper for Caesar to re- 
venge Pompey's murder ? Whether it was not to be 
apprehended that Csesar would injure the credit of 
his own cause, if by his conduct ^e should confess, 
that Pompey did not deserve to die ? Now all this, 
kind of reasoning is applicable even in real life. 

Most part of declaimers, however, have, with re-^ 

gard to this persuasive part, been under a capital 

mistake, by imagining, that when they treat such 

subjects, their manner of handling them ought to be 

the very reverse of what they practise at the bar. 

From this mistake their beginning is abrupt, their 

stjrle always fermented, their language bedizened, a» 

they call it, with flowers ; and the notes they take 

when they speak in this manner, are more scanty 

than when they speak upon a real cause at the bar. 

ifbre, that require persuasion, I 

ny reasons why they may some* 

a formal preamble ; but at the 

)reamble is introduced, I see na 

ing it with fire and fury. An 

I of sense, when he is requilred 

mts upon a matter of conse- 

out with tearing his lungs ; but 

, and a dispassionate manner, he 

Q the assent of all who hear him 

^^hy should a speaker, under 

be always foaming along in a 

torrent > 
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torrent ? Why should his language be always stiff 
and stately, when the very nature of his business 
chieBy requires that he should exert himself with 
modesty and good sense r I am aware that in plead- 
ings at the bar the fire and force of diction ought ge- 
nerally toflubside in <^ning the speech, in statme 
the case, and forming the conclusion ; and when 
those qualities are concealed, the manner becomes 
then pretty much the same with that required in 
persuading; yet still that manner ought to be more 
even and gentle, instead of being more stormy and 
• furious. "^ 

A declaimer, when he wants to pereuade, is not 
then more than at other times to hunt after the 
pomp of expression ; but the truth is, it will fall 
then more in his way than at other times. For, in 
fictitious causes we generally make choice of pom- 
pous characters, such as of kings, princes, people, 
senates. The things, too, we chuse to speak upon 
are more magnificent ; so that if our style equals the 
subject, they assume a splendor from the richness of 
their materials. The case is different with regard 
to real subjects. Theophrastus is therefore of 
opinion, that, in all pleadings of the deliberative sort 
pte style ought to be as void of affectation as possi- 
ble ; and, though he made no scruple to differ often 
m sentiments from his master, yet he followed him 
m this. For Aristotle thought that, in composi- 
tions, the demonstrative style was most proper, and 
next to that the judiciary ; because the former is 
fisnned for ostentation ; but the judicial part requires 
art, even in order to impose upon the understanding 
in case the interest of a party should demand it 
But measures ought to rest upon honour and pru- 
dence. With r^;ard to the demonstrative part I 
am entirely of his opinion; and he is supported in it 
by the consent «f alt other writers. With regard 

to 
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to trials, however, and measures, I i&nnk that the 
manner of treating them ought to be accommodated 
to the nature of the question. *For it iseaaytoper* 
ceive that the Philippics of Demostibenes-aie dis- 
tinguished by the same excellencies febatmavk tbe 
best pleadings in courts of justice. The opinroiis 
that Cicero delivered in the senate, >aiid *hi8 im^ 
rangues before the people, are as rich in eloquence 
as the speeches he made in impeaching or defend* 
mg parties. His senseupon the peisuasive branches 
of eloquence, as we find it in his 'Oratorial i^- 
i titions, is, '' Now, says he, all this kind of pleading • 
( ought to be plain, but weighty, embelli^ed by;9en- 
( timcnts, but not over-loaded witlh words.'' it is ge- 
nerally agreed, that examples are never more sear- 
sonably applicable, than they are upon Ais hea4 
of deliberating upon public imeasares ; 'beoause the 
present and future conunonly reflect what is^pas^ 
and experience, in some measure, supplies the evi* 
dence of reason. 

As to the length or shbrtness of sud^ <discGOTseR,^ 
they depend not upon the ^division under which thb 
subject falls, but upon its quality. WJRdi regard to 
pleading upon measures, the question {i^i(tat€xlas.ge- 
nerally plain and simple, but pleadings in a cowpt 
of justice oikn turn upon points m less conse- 
quence. 

If any man ^oaW chnse, rather than<grow grey in 
studying the quibbles of liietoricians, to read ikA 
only orations, but histories^ he will soon be senaible 
of the truth of what i advance here ; for in history:, 
public debates and deliberatioiu^ generally employ 
the powers of persuading or dissuading. He wiB 
find, in matters of public deliberation, speeches 
without blunt, abrupt begimiings; he wilt find 
pleadings full of spirit and fire ; in both kinds he 
will meet with compoaiticBfis in which the sftyle is 

suited 
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Mlited to thfefkibts; nAy, he will meet i^th itistance^ 
Wh^re plieAdihgil iA thfe coiittft bf juStice are more 
abtidged thaft spieitehes upoh public ^iieasures. 

Initiatty of ftibh iiistances h6 Will percbivfe them 
fre^ ftbm tbk blehiidhei that generailv disgrace our 
dl^ltilllerd, who coarsely rail against their oppo- 
vm% lUid speelk in dubh tertns as if they were 
flying in the faces of tho^ who hear them ; so that ' 
they appear to be rather scolding than pleading. 
Tbtthg gentlemen ought to ajpiply to themselves 
What I now day, lest they should fall into a tnannef 
of ^kisreise whith Will be improper When they cdme 
to 6peak tipoh real cslude^; ahd thereby spena 
whole years upon What they ititi&t unleahi. In diiy 
time, if their friends should apply to them for 
advice and a^istslnce^ if they should hdve occasion 
to deliver ah opinion in the senate, if their sove- 
reign should call lipon thetil for a consultation, ex* 
fMirfetlCe will thiett teach them more than they dare 
to risque upon the strength of rules. 



criAP. IX. 

CONCtCRHDiG Alt OtlAtbR'd PliACTICli AT Ttit BAHL 

As to an orator's business 111 a court of justice, 
it is various and extensive; but, in gerieral, it 
consists of two duties, that of attacking, and that of 
repelling; and these, according to most authors, 
are managed by means of an introduction, or out* 
fiet; a stating the case, or a narrative; the proof, 
or evidence in anpport of the case; a refutation df 
what ia advanced by the opposite party ; and a pero. 
ration, or a winding up of die whole. To these 
some have added a partition, a proposition, and a 
digretsion. As to the two first, they fall Under the 

head 
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head of the proof. But you must necessarily, say 
they, at least propose what you intend to prove. No 
doubt of it; and are you not, necessarily, to draw 
your conclusion after proof? Why, therefore, should 
not the conclusion too be a head by itself, if the 
proposition is ? As to partition, it is no other than 
a species of the division of a pleading, or oration, 
and it is equally diffused through the whole of all 
its constituent parts* As to the excursion, or, as 
it is more commonly called, the digression, if it loses 
sight of the point in question, it can be no part 
of the cause ; if it relates to the point in ques- 
tion, it then serves to strengthen and to embellish 
those parts of the cause from whence it digressed. 
For, if whatever relates to a cause is called part of 
a cause, why are not proofs, comparisons, maxims, 
passions, and examples, termed parts likewise? 
Meanwhile, I can by no means agree with those 
authors, who, with Aristotle, throw refutation out 
of the division I have already mentioned, because, 
say they, it is subordinate to proof. Now, proof 
establishes, but refutation destroys. Aristotle like* 
wise is somewhat singular in thinking that the pro« 
position, and not the narrative, ought to succeed 
the introduction, upon a supposition that the nar« 
rative is only a species of the proposition ; and that 
the former is not always, but the latter always, and 
in all cases, is necessary. 

I do not, however, pretend that a speaker is to 
digest in his own mind all the parts of a pleading 
which I have laid down, in the veiy same order in 
which he is to speak them. No, his first business is 
to consider the nature of his cause ; upon what 
point it turns; how he can manage it to the best 
advantage; and where he may be pinched. He- 
then is to examine what he is to establish, and what 
he 13 to refute. He then is to consider how the 

case 
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case is to be stated, for the state always introduces 
the proof; and it is necessary, in order to manage 
that to the best advantage, to be fully sensible of its 
whole extent and force. A speaker's last business 
is to consider in what manner to win over the af- 
fections of the judges. For without accurately ex- 
amining every circumstance relative to the caus^, it 
is impossible for a pleader to be certain into what 
disposition he ought to work his judge ; into seve- 
rityj ^ gentleness; into resentment, or calnmess; 
into inflexibility, or clemency. 

I am, however, far from approving of those who 
think that the introduction ought to be the last part 
of a pleading which an orator is to compose. For, 
before we begin to speak or to write, we ought to 
collect together all our materials, and to know ex- 
actly what purpose each is to serve, in order to begin 
with such as we shall first have occasion for. No 
painter, or statuary, paints, or moulds, from the 
feet upwards ; neither, in any art, are we to leave off 
^where we ought to begin. Yet that must be the 
case with the orator, who does not ta)ce time to 
compleat the whole fabric of his pleading. But 
must we not be misled by so preposterous a pmctice ? 
We therefore ought to arrange in our own minds 
the materials according to the order I have prescrib- 
ed, and to compose them in the order we are to de- 
liver them. 



CHAP. X. 

CONCERNING THE DIFFERENT KINDS OF CAUSES IN COURTS 
OF JUSTICE. 

- I AM next to observe, that all causes between a 
prosecutor and a defendant consist either of one or 
more facts. The former is called a simple, the other 

a complicated 
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a complicated cause. A matter of tiieft, for in* 
stance, or adultery, Ipnging upon a ftitagle fact, coki- 
stitutes'a simple cause. An impeachment upon 
corruption may consist of several facts' of the same 
nature. An impeachment upon sacrilege, and upon 
murder at the sam6 time, consists of several fects of 
different natures. Causes of this complicated kind 
do not now happen in courts of justice, because the 
praetor, or chiei magistrate, takes comizance of them, 
according to the law that is provided in each case. 
But such causes often come before the sovereign 
and the senate ; and the time has been when they 
came before the people. Private causes use to 
have a single judge who determines according to the 
several foftns and rules which he has for his direc- 
tion. The nature of such causes does not alter by 
one man being prosecuted by two persons upon the 
same fact and for the same purpose ; or by two beihg 
prosecuted by one'; or by several parties being con- 
cerned in the same suit, which sometimes happens 
in cases of wills and succession. For however the 
parties may be multiplied, yet the nature of the 
cause is the same, unless the qualities of the parties 
introduce into it some specialities. 

A third and a different kind of causes it called 
comparative ; and a cause may be of such a nature 
as to require a comparison to be pari of it. For in- 
stance, after other points were pleaded before the 
centumviri, the question was agitated, *• Which 
— i.-. u^^^ deserved the succession ?" But it seldom 
that other public courts of justice try com- 
cases singly, such as divinations, which 
»on a dispute between twp parties, 
has a right to be prosecutor in a cause?** 
s of the comparative kind often happen 
informers, " WhicJ^ party has desefved the 

Som^ 
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Some add «t fourth kind of causes, that of coun* 
ter ImpeachmeiAs, or recriiniiiations ; but others 
comprebei^ it under the oomparative kiad ; as like* 
^urise the cases of cio6s4m11s, which veiy often hap* 
pen, and may be of two kmds ; one, where each 
party accuses the other of the .same crime ; the other, 
where the dimes alledged by each party gainst the 
<rther are different The same observation holds 
wiAk T^ard to suits* 

Upon the whole, when we have diroughly exa- 
mined into the nature of the cause, we are then to 
consider, whether we are to deny, or to justify, the 
ma^ matter in q«estiop ; whether it is to be distin* 
^uished unAar atiother cq>pellati(»i, which will alter 
its tpiabty ; "or whether it may not be set aside by 
aonie inimnality in the process. One or other of 
tiiese must ^teriDiine the stete of a cause. 



CHAP, XI. • 

OONCERKIKGTHfi CON mTUENT PARTS OF A CAU^ 

HiLYiiKG now determined in what manner to 
proceed, we are to consider, according to Hermago- 
xss, what is the point to be tried ; the means of de-* 
faM3e4 upon what principle the cause is to be ad« 
Judged ; and upon what it rests. 

£v^ pcnnt to be tried is of a general kind, when ' 
two or more sides of the question can be plausibly 
maintained. With r^ard to judicial matters, they 
are to be considered in two lights. When the point 
litigated is said to contain several questions, then all 
(hose questions are understood to be its subdivisions ; 
this is the first. The second light in which we are 
to consider it is, when the essence of tl^e main ques* 
^oai iif expressed. It is of this l^t I mk now to treat, 
2 beca\is^ 
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because it gives ride to the state of the question, 
whether a fact happened ; what that fact is, and 
whether it is to be justified. Hermagoras and ApoUo- 
dorus, and many other writers, odl such matters 
questions. Theodorus calls them general heads, and 
their subdivisions, special heads. 

Now it is agreed by rhetoricians that one ques- 
tion may arise from another, and that a species it- 
self admits of subdivision ; the question, therefore, 
or the point to be tried, is the chief constituent part 
of a cause. 

The means consist of the manner in which the 
charge of an evident fact is to be defended. I sdialt 
here bring an example, for why should I seek any 
other, since almost all authoiB have used it upon 
this occasion ? The fact is undeniable that Orestes 
has killed his mother : the state of the quahty of this 
fact turns upon the defence he makes, that he did 
it justly. The question arising from this is, the jus- 
tice of the fact : the means of this defence are, his 
mother Clytemnestra's having murdered her own hus- 
band, who was the father of Orestes. Next, is the 
principle upon which the cause istobe adjudged, and 
that is, the lawfulness of a son's killing a mother, 
oven though she is criminal, 

One cause may likewise spring from another; 
thus, from the cause of Orestes' killing his rtiother, 
it may be said for her, that she was justified for kil- 
ling her husband, because he had sacrificed her and 
his innocent daughter, and had introdiiced into his 
family a captive, who shared his bed. 

It is likewise possible that one question may sug- 
gest several means or arguments for defence; thus 
Orestes may alledge his being impelled by the ora- 
cles as another cause for killing his mother. Now 
every means of defence requires a separate principle 
of judging ; the principle required here is, whether 

Orestes 
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Orestes ought to have obeyed those oracles r But in 
my opinion, several questicHfis and several principles 
of judging may belong to one cause- /Thus, a man, 
after killing his wife who had defiled his bed, after-r 
wards met with the adulterer, who had escaped, and 
killed him in the forum. Here is but one cause, and 
that is, a person's being an adulterer. The questions^ 
and principles of judging arising upon this are, whe- 
ther it was lawful to kill him at that time, and in that 
place? But, as when several questions arise, each 
of which requires to be separately stated, the state 
of the cause to which they all relate is still the same, 
ao the principle of judging is the principle which i» 
to direct the decision. 

*As to the fundamental point, which Cicero terms 
the strongest argument for defence, and the most 
pQDper for guiding the judgment, some think that it 
ought to determine the whole trial; and some, that it 
i? the most solid ground upon which a judgment can 
be formed. 

. It is not, however, every cause that requires a fact 
to be stated or accounted for. For when the fact 
is denied, how can it be accounted for ? But when 
the. fact is admitted, and accounted for, some think 
that the principle of judging ought to be separated 
from the question, and this is Cicero's>opinion, in his 
rhetorical treatises and his oratorial partitions* For 
where the case rests upon a conjectural question, 
where a fact does, or does not, exist, the principle 
of judging is then the same with the question, be^ 
cause the main question is the decisive point in the 
same cause. But when the quality of the fact is 
the point in dispute, Orestes, for instance, killed his 
mother; can that fact be justified, or can it not? The 
question here rests upon his justification ; but this 
is not instantaneously to be judged. How then ; 
She, says Orestes, had killed my father. But that does 

not 



Digitized byCjOOQlC 



190 ' ttUlMCnUAN'S tNSmrttTfiS nto^UL 

iM>t justify you in kiUiug your aaothet. But it doe9 
justify me, replies the other. Here rests ths principle 
of judging. As to die fundamental of dua causey 
take it in the words of Cicefio : let us suppose that 
Orestes alledges in his defence^ that his modier ma 
80 wickedly and unnatufiaHly disposed: towankhiafu 
dier^Jumself^ hia sisters, his countiy, uul the ho*> 
nour of his bk)od and family, that her chibdroi wena 
justiBed in bein^ the principal agents to put her ta 
death. Other ezamides (^ tUa kind aie like 



brought. Whoever has spent his patenial estate, loaes' 
the privilege of assembling with the people. But 
here is a man who has spent it upon public wori» 
The question then arising is, whethtf eveiy man diaC 
has spent his paternal estate ou^t to lose that pri- 
vilege f But the principle that ia to direct th» 
judgment rests upon the point, whether^ manwho^ 
has spent it in diat manner ou^ to lose it h In th^' 
case of the Marian soldier who killed thn tribune, 
Caius Lucius, his superior officer, while ha was en^ 
deavouring to violate his bo^ ; the question, is, whe- 
ther he kiUed him lawfully ? The mean of defenoo 
is, that the tribune endeavouted to dishonour the de^. 
fendant's body. But the point that la ta direet^thv 
judgment is, is the soldier himself to. take dM ven- 
geance, or is it lawful for him tokill hiamihtaiy' 
tribune ? 

Some think that die state of the question, and 
the princifde of juc^ng, ought to be quite distinct 
considerations. A question, for instance, arises 
upon the quality of an act. la Milo to be justified' 
in killing Clodius ? But the principle which is to 
direct the judgment is merefy conjectured, whether 
did Clodius way-lay Milo ? They add, that a cause 
often slides into another matter which is foreign to 
the question, and ev&a that matter is to be ju<%ed 
upon. I can by no means be of that opinion. The 

question. 
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question, for ixiBtaace^ whether aB who have spent 
their paternal estates are to be debarred from assem* 
Uing with the people^ is apoint that is to be adjudged. 
But then ihe question ^oA the judgment are not di^ 
stinct considerations ; but several questions, and se^ 
Teial pomts to be adjudged, occur u;i the cause^ Let 
neask, in the ^useof Milo, does not the conjee^ 
tare upon whieh it turns inOuance the quality of 
the fact ? For if Clodius way^hud Milo, it follows 
that Clodius was justfy put to death. 

&it if an omior £slUs into a matter that is digres- 
sive fk>m the rBAin question, yet still the question 
19 the point that is to determine the judgment. 
, Even Cicero is a little inconsistent with himself upon 
this head ; £or in his rhetoricial treatises, as I have 
observed before, he follows Hermagoras* But in bis 
topics, he thinks that the point to be d^ided is, 
the (Mfl^ence between the> two contending parties, 
under the circumstances of the case, and this he , 
calls Ijhe point ia i3sue, alluding to the profession of 
his friend Trebatius, which was that of the law. 
Ab to the fundamental point, he kya upon tha^ the 
■lain stress of the de£^ce, which must- vanish, if 
that' is taken away. Now in his oratorial partitions, 
he opposes the fondamei^ point to l^e defence^ 
because it is first laid down by the accuser. In. my 
opinion, therefore, the truest and the shortest me^ 
thod is, to make no difference between the state o^ 
a cause, its fundamental, and the point to be ad-.^ 
judged* For wer^ it not for the fundamental pointy 
nothing coqld exist to be adjuc^ed This tp me ap*. 
peavs to compvehend both causes in the case of Ores* 
tes ; I meai^ that of Clytemnestm murdering Aga«^ 
menuion^ as well as that of Orestes killing Clytem^ 
nestra. 

BiU all this periMqps «o» curioua <ih6sertati<Mi about 
lenns arises o«ly from the fear i am under of a{^ 

pearing 
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pearing to the public not to have gone deep enough 
into the principles. of this my undertaking. In^e 
plain ]!nanner of educating a speaker, there is no 
necessity of carrying the pupil through all those ibi- 
iiute circumstances*. Some teachers are even too 
minute ; Uerma^ras, particularly, a very refined 
writer, and inimitable in most respects, but too 
circumstantial in his rules ; yet at the same time even 
that fault, if it is a fault, hs» in it a merit 

The method I have here followed is shorter, and 
therefore plainer ; for it neither fatigues the learner 
by leading him through the winding labyrinths of the 
art, nor does it fritter away the fabric of a style^ 
by mincing and diverting it into an infinity of useless 
particulars.. The pleader who makes himself. mas- 
ter of the point in. controversy, of the merits of the 
qu^tion, of the strength of his antagonist's aigu- 
ments, and of his own, and where the great stress of 
the cause must lie, is, in &ct, master of all I.have 
laid down in this chapter. And indeed eveiy man 
of common sense, and of the smallest practice in 
speaking, must know what the fundamental cause is 
that constitutes a controversy, and what the point is 
that is to be debated, and to be a4)udged. All which 
particulars come under the same head. For the 
point of controversy b the question that . is tried, 
and the question that is tried is the matter that is 
judged. But we rhetoricians do not always fix our 
eye upon the main point ; and allured by the thirst 
of praise, however acquired, or by the pleasure of 
speaking, we wander from the main question to 
every foreign subject that invitess us ; because, within 
a subject, the limits are narrow ; without it, they 
are boundless. Here we speak tp what we know ; 
there to what we please. We are not, therefore, in a 
cause, to busy ourselves in huntiog after the ques- 
tion, the fundamental, and the judgment, (for all 
4 tha 
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that is easy), but we are to keep the main point in 
view; we are to have it in our eye, through aU our 
seeming di^;ressions, lest we heedlessly drop"^ ^r 
weapons, while we are gaping for applause. 

The school of Theodonis, as I have observed to 
you before, reduces all those matters to certain 
heads, whiclv comprehend several particulars. Un- 
der the first head comes the main question, and the 
state of the cause ; under the second, the matters 
relative to the main question-; under the thitd, the 
proposition, with the proo& to establish it. U(K)n 
the whole, however, in every thing that is to be 
proved, there is a head, though it may be more or less 
important. And because I have more circumstan- 
tially than seems needful, enlarged upon what has 
been delivered by other writers upon this subject, 
and have already eXplaitied the constituent parts of a 
pleading, my next book shall proceed to treat of the 
introduction Or preamble* 

•* Mr. 'Rollin, in hiB editibft, has omitted the whole of this 
chapter, bat I durst iiot veotoretoibUow hun. It is plain, that 
he considers eoqlesia^tics and preachers chiefly, in the edition he 
gives of our author ; and has in general omitted every thing 
Uiatis applicable only to other professions, which recfuires speak- 
ing in ^nblic. I ate far ftom being insensibie that a few passages 
of the preceding chapter are rather too speculative for practice. 
But as, upon the who)e, it is full of excellent pntter fqr the for- 
mation of a public speaker^ besides several curious particulars of 
antiquity, and as 1 found it impracticable to abridge it, I rather ' 
chose tagive it entire, than either to niangle or omit it. 
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ELOQUENCE- 
BOOK IV. 

CHAP. 1. 

THE ADDRESS. 

JJAVING now, my friend, Mawellw Victttr, 
finished the third book, which contains almost the 
foucrth part of this work, wbiidh 1 have addressied to 
you, I now find myself ei^piged, by firesh reasons and 
nobler motives, to be careful of having it appear to 
tiie utmost advanjtage, and of recommending it to the 
approbation of the public, by my attention and ac* 
curacy. Hitherto, dl Our Uterary correspondence 
has been confined to ourselves, and whatever mean 
opinipp the rest of mankind might have had of my 
performance, I was contented, if they could serve 
our familv purposes, by forming your son and my 
own to the study of eloquence. 

But when Domitian, our august emperor, com- 
mitted to me the charge of his nephews, I should 
pay an unbecoming compliment to the opinion 
which that divinity has formed of my abilities, did 
I not hold it to be the standard by which I am to 
estimate the importance of my undertaking. When 

a censor 
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a censor of his comummate sanctity has ttamped 
with his approbation my endeavours to improve 
the morals of youth, what a boundless field does 
he open to provoke my fiiture eflforts! or what, 
period oiigbt I to put to my studies in order to an- 
swer the expectations of the sovereign my patron, 
who is all accomplished in eloquence, as he is m 
every noble quaUfication ! We are not surprised at 
the poetSy who, after invoking the favour of the 
QUises in die beginning of their works, when they 
ccnae to a passage of nH>re than ordinary imfportance 
renew their invocations, and, as it were, begin their 
addresses afresh. In ]ike manner I hjope it will be 
pardonable in me now to perform a duty which I 
omitted in the commencement of this work, by in- 
voking to my assistance all the gods, especially that 
deity which is second to none in being propitious 
to science, and favourable to learning. Let me 
implore him to inspire roe with. genius equal to 
that expectation which his choice has raised of my 
abilities ; let me invoke his assistance and protection 
in qualifying me suitably to the distinguished ho* 
nour of his patronage. 

This, though it is an all-powerful one, is not the 
sole motive of my devotion uppn this occasion, fori 
have another, which is, that in the future progress 
of this my undertaking, I may excel all that I have 
alreadv executed. 1 am now ti^explain the process 
of j udicial ca iises, which are many and various. I 
am to plan out the purposes of an introduction, the 
rules for stating a case, and the efficacy of proofs, 
whether they are intended to answer propositions, 
or to remove objections; I am to display the pow- 
ers of eloquence in winding up a pleading, whether 
it is intended to serve the purpose of refreshing the 
memory of the judge by a short recapitulation of 

arguments 
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arguments, or, which is a ^more arduous task, of 
working upon his passions. Some wi iters fearing, 
should they undertake the whole system, they might 
sink under its weight, have chosen %o handle de- 
tached members of this art; and tipon each par- 
ticular of it, some have published several volumes. 
For my part, 1 have been presumptuous enough to 
attempt giving a connected view of the whole at 
once, thereby undertaking a task that is almost end- 
less ; nay, I am staggered with the very thoughte of 
my growing labours ; but as I have entered upcm 
them, I will persevere: my spirit shall bear up, 
though my strength should sink. 



CHAP. 11. 

CONCERNING THB INTRODUCTION, OR EXORDIUM OP A 

SPEECH .ITS PROPER riES, MANNER, POWERS, STYLE, 

EXECUTION, AND CON SEQUENCES. 

The part of an oration, which the Latins call 
by the name of an introduction or exprdium^ 
the Greeks more properly terma nn^o,. *Prooemiura, 
or flourish ; for the Latin word signifies no more 
than a beginning, but the Greek word intimates it to 
be a part of the suLject upon which they are to 
enter. If we suppose that this procemium was a 
short flourish performed by musicians before they 
entered upon the piece of music that was to win the 
prize, their orators have plainly borrowed that term 

^ ♦ Videlicet, a. flourish in music or singing, practised by mysi- 
dans amongst the antients, before they entered upon the dispute 
Cor the prize of aragiDg^ of playing. 

to 
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to express the preamble they mAe use of, before 
they enter upon the main pleading,, in order to win 
over the afiections of their judges. If we suppose 
the term alludes (as the Greek word may imply) to 
a preparation for the main pn^ress of a matter, the 
same propriety will hold ; because ihe procemium is 
doubtless i ntended t o render jhejudge. propitious 
befor^e enters into the merfte of a cause. Mean- 
while, It Ts a wrong practice in schools always to 
b^n a speech) as if the judge was already apprized 
of the merits of the cause. This absurdity proceeds 
irom a kind of skeleton of the subject being ex- 
hibited) previous to the declamation. It is true that 
at the bar, when a cause has more hearings than 
one^ those kind of beginnings may not be improper, 
but they seldom or never are proper at the first hear^ 
ing, unless the judge before whom we plead has 
been already sufficiently informed of the matter. 

The whole design of aii introduction is, to pre« 
pare the hearer, so as that he may the more fa- 
vourably attend throughout the whole of our plead- 
ing. The principal means of effecting this, as ap-^"^ 
pears by maoy authors, are three; by renderinjr^^ 
him kind^ attentive, an d tra ctable ; qualities that 
ought to be^ept up in him^through the whole of 
the pleading; but are chiefly necessary at its settings 
outj'because they secure our farther progress in the 
affections of the judge. 

With regard to kindness, we either raise it from 
pe ^n3 » or it comes to us from tlie natur^jjf. the 
cause we plead; but we are not^ with most authors, | 
to confine the number of persons interested in a J 
cause to three ; the prosecutor, the defendant, and 
the judge. ^ 

Fop even the person of a pleader may furnish out 

proper matter for an introduction. It is true, he is 

to speak sparingly and modestly of himself; yet if he 

» . " has 
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hM the character of being a worthy man^ the whole 
of the cause will be greatly influenced l^ die coor 
aideraticm of his person. For in that case he will he 
considered rather in die light of a fiaithful evidence 
for truths than of a zealous advocate for a party. 
His first business, therefore, is to introduce himself c 



a pleader for his client, upon the footing of duty^ 
relation, or friendship ; but above all, let him, if he 
can, bring in his r^^ard for his country, or some such 
other important consideration, as his motive forap*** 
pearing there. If this is proper for an advocate, it 
.is still far more so for a party, in order to give his 
prosecution the air of patriotism, virtue, or even 
necessity. 

As me authority of the pleader is of very great 
eflScacy, if^ in the business he undertakes, he is far 
removed from all suspicion of covetousneas, resent^ 
ment orambition ; so, our representing ourselves as 
being mean, and unequal to the abilities of our ad- 
- versaries, as Messala generally does in his introduc-^ 
tions, procures us a secret recommendation. For 
vre naturally are prejudiced in &vour of the weak 
and the oppressed; and a conscientious ju<%e al* 
ways with ttie ffreatest pleasure hears that pleader, 
who speaks as if his designs were not to warp, but to 
inform, his judgment. Hence proceeded the antient 
practice of slyly concealing their powers of speaking, 
which is so widely different from the swi^:gering 
manner of modem pleaders. 

We are likewise to shun all appearances of af- 
fronting, reproaching, overbearmg, or railing at any 
man, or body of men, especially of such as cannot 
be attacked without raising to ourselves an enemy in 
the breast of the judge. As to the judge himseK, 
it would be mere folly, dfd not die thing fK>me^ 
times happen, for me to enjoin^ that nothing should 
be thrown out openly, nay, not by the most distant 

^inuation^ 
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insmuatioti, that can be wrests so as to give him 
offisnce* 1 

Even the person pi die advocate for an opposite A 
party may afford miMer for an introduction. Thii» \ 
may be sometimes pw^tised so as to do him honour, 
by pretending ounelves afraid of his Sequence zn4 
interest, so as to render the judge jealous of hhn on 
those accounts. Sotnetimes, but very seldom, we 
are to treat our opponent with contempt; diusr, 
Asinius, when he pleaded for the heirs of Urbi- 
nia, ranked the person of Labienus, who was the 
advocate on the other side, as one of the proofe of 
a bad, indefensible cause. Cornelius Cdsus cbes 
not admit this way of speatcing to be a prooemium or 
introduction! because it does not relate to llie matter 
in contest; but 1 am justified by the greatest autho- 
rities, in thinking, that whatever relates to the per-* 
son c^an advocate, must relate to the cause in which 
he is concerned ; because it is a natural consequence 
that a judge will believe, with the greatest readiness, 
those advocates whom he hears with the greatest 
willingness. 

As to the person oi the prosecutor, I can Jay ; 
down no fixed rule how he is to be treated. His 
dignity may be acknowledged, but proper mention 
may be made of his weaknesses. Sometimes there x 
may be occasion to speak of his merits, and upoii 
these another person may enlaige more decently than 
he can himself. Great regaid is likewise paid t6 
sex, to ^, and to rank, in the cases of women, 
old meU) and of wards, when they plead for their 
diildren, their relations, or their husbands. For 
compasaioR is the only motive that can influence an 
upright judge; but these are matters that ought to bd 
judiciously sprinkled, and not profusely wasted^ upon 
the introduction. . . 

We. 
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; We are to attack ttse person of our adveimry hj 

• the very reverse applications. If great and powerful^ 

be is to be rendered obnoxious; if humble aiul help« 

i less, contemptible ; if wicked and guUty^ detestable; 

\ three qualities that, of all others, operate themost 

/ powerfully in alienating the affectioQs of judges: 

But the plain expression of them is not enoi^, for 

that may be performed even by the unlearned. The 

cause itself will express them, but it is f(ff the 

orator to exaggerate, or to extenuate, as he seei^ 

proper. . 

We may win over a judge, not so much by that 
\ practice which is in common to both parties, that of 
\ praising him, and which ought to be done, but with 
discretion, by connecting his merits with the in-^ 
^erest of our cause. W^ are to recommend the noble 
to.h is dignity, the helpless to his {MTOtection, the un- 
happy to his compassion, and the injured to his 
justice; and so of all other cases. 

It is proper, if possible, for the pleader to be ac- 
\ quainted with the manners of a judge, whether they 
I are severe, gentle, agreeable, grave, unrelenting, .or 
easy ; that wjpiere they suit, he may make advan- 
tage of them for his csiuae, or mollify them when 
they are repugnant. 

It happens sometimes that a judge may be pre-, 
possessedagainst a pleader, and favour his opponent ; 
auch dispositions claim the attention of both parties, 
but perhaps, the party whom he &Voiirs has the 
most delicate- point to mbnage; For judges are! 
sometimes so: absurd, as, for the ^ake of avoiding: the 
appearance of .injustice, to commit, it in reality, ; by 
deciding against those theylovei in iavowof tjioser 
they hate. . . 

We have known instances of men being judges in 
their own cause. In the books of observations pub4 

lished 
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iished by Septimius, I perceive that Cicero* was 
concerned in such a cause, and I pieaided the cause of 
Queen Berenice f before heiaeif. The practice upon 
such occasions is the same I have ahready laid down. 
The party who is in disfavour with the judge pre- 
tends boldly to rely on the merits of his cause, 
while his adversary Aas some reason to be afiaid fk 
the judge's delicacy* 

If the judge brings along with him to the bench / 
«ny fureposse^sion with regard to a cause, it is the / 
business of an advocate to combat or confirm it, as I 
k makes for him or against him. Sometimes a 
pleader has occasion to fortiiy his juc^es against all 
apprehensions of danger; as Cicero, when he pleaded 
for Milo, exerted himself in persuading his judges, 
tbat Pompey's guards were notdrawn out toover^^awe 
them. A pleader may sometimes have occasion to 
suggest the fear of danger, as Cicero did on the trial ] 
of Verres. But this must be done with discretion, , 
and in two manners; the one, which is common, i 
with tenderness and concern for the reputation of : 
the ju(^[es, lest they should forfeit their credit with : 
their countrymen, or lest the cause should be carried 
4>efore another tribunal; the other manner, which 
IS seldom practised, must be performed by asperity 
and resolution, by threatening to prosecute them for 
corruption in their office. The more numerous tlio 

• Ciccrtf.] The commetJtatort have here observed, that Csesar 
wds judge in his own cause when Cicero pleaded for Marcellus, 
iigarins and Deiotarus ; but I am of opinion that some pariicuiar 
case, pot come to our hand* is here alluded to, for all those three 
cases were rather matters of indulgence than right, and Cicera 
pleaded rather for Csesar's forgiveness than his justice. 

t Berenioe.] The Emperor Titos Vespasian was passionalelj 
food pf thia Udy -, she-waa daughter to King Agrippa, who died 
under Claudius Cesar, and sistdr to another Agrippa, who was 
alive when Titus took Jerusalem. By tlvs pas-j.^gre of our author 
H would seem a^ if in bis tfifie sheh^d enjoyed 'life rank of a so* 
vtletgtt frinc^. r •. » . i 

' .g": icourt 
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court is this ma^ be done the more safely; beeause 
thereby the wicked will be checked and the vir- 
tuous will be encouraged; but before a single judge 
I ami against the practice, unteas the case be des- 
perate to all other remedies. But in a case of sodi 
necessity, an orator's business is at an end, and he is 
only to appeal to a higher tribunal ; and that often 
is of service: or he may impeach him of partiality 
, before he gives sentence. For with regard to 
threatenings and accusations, any <«e, as weU as an 
orator, may carry them into execution. 

If the cause itself shoukl iurnish us with matter 

J? for conciliating the favour of the judge, we ought to 
select such parts of it for the introduction as are most 
favourable for that purpose. Th^re is no occasicm 
here to point out those parts, because they ate self- 
evident, and known upon the veiy&ceof eveiyoawe, 
and it is impossible, insuch a variety of cases, to col- 
lect them together. But as it is serviceable in a cause 
to find out and improve its iavouiuble parts, so it is 
equally expedient to confute and extenuate tdiatever 
can hurt it. 

Compassion, likewise, may be excited fitmi mis- 
fortunes which we have suffered, or are about to 
suffer. For 1 do not agree in opinion with those 
who hold that the difference between an intKoduc<> 
tion and a conclusion consists in the latter recaiiitu* 
lating what is past, and the former foretelling what 
is to come. I think that, in the introductitm, we are 
to touch upon the compassion of the judges with a 
sparing and a gentle hand; but, in the conclusion, 
we are to open the very flood-gates of the passions ; 
we are to organize shadowy beingSi we are to raise 
the dead and produce the pledges they have left be- 
hind them ; things that cannot come pttoperly into 
an introduction. But aU this is designed, not only 
for moving the passions, but for dissipating the 
d effects 
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cffisels'ipviiicli-an opponenlfs introductkni imy hurre 
raised. At the same time i^* are to observe the 
utility €f displi^ng the wietebed condition into 
which, the ld69af tfaeeausewill throw our client^ and 
the haughtinesa and fMestunption of our oppoaenf, 
diould n& gain iU 

But it'ia common; to introduce pleadings notr with 
mattefB immediatelj relating' to the cause w the 
peftOBs, but conneoted with thenu Not only the . 
pledges I have already mentioned are iqiplicable to \ 
persons, but* telationB^ friends^ nay^ sometimesf cities \ 
and'countries^. and whatever oiay be supposed to be- I 
long to the person of actienty may be of service to his 
cause. The time s, though not connected with it^ ^ 
mdiy be properly introduced, as we see in Cicero's 
pleading-fer Cselius; T he place : as in that for 
Deiotarua: the circumstances of the trial ; as in his 
omtion for Milo : coimnon^Dll&; as in his impeach^ ^ 
memtof Verres, In short, not to enumerate every 
particular, we may, with proprieQr, introduce the ex- 
pectaftions of the people and the reputation of the 
courts of justice; all which are matters that are no 
part of the merits oi the cause, luid yet they belong 
to it Theophrastus mentions an introduction which 
may be taken firom a for^;oing pleading ; such is 
that of Demosthenes for Ctesiphon, in which he 
begs that he mav be allowed to answer in the manner 
he himself shall think most proper, without being 
bound down to the method prescribed by the ac^ 
cuser. An overbearing air generally disgusts, through 
tin appeaianee of arrogance. On the contrary, 
there is a certain easy manner of speaking, which is 
prepossessing in ourf8Vour,and though it is oommon, 
yet we are not to neglect it, were it for no other reasod 
than to be before*hAnd with our adversary in em- 
ploying it ; I mean the practice of pouring out 
.wishes, sending forth deprecations, putting in re^ 

monstrances. 
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modstraoces, and carrying through the whole eyn 
dent marks of pain and anxiety4 

W hen a thing appears unprecedented^ important^ 
yr^ dreadfuli and exemplaiy, it generally fixes the at^ 
^^_ I t ention o f the judge, especially if the pleadeT^oin 
1 connect with it his interests, and that of the public ; 
\ \ for then, his passions are to be touched with every 
' ; •motive of hope, fear, counsel, intreaty, nay, of 
I vanity, if we think that can serve our purpose. In 
order to awake hi s attention, it may likewise be 
proper to persuade turn that our pleading shall be 
very short, and contain in it nothingbut whal dmil 
be immediately to the purpose. 
^ <n ^ ' £ven the attentioa of a judgo» doubtless, shews 

his docility or readiness to be in&uoned; and he wiU 
\ still be more tractable, if we can briefly and peispi-^ 
I cuously state the point that is to come under his 
^ cognizance; a method whick Homer and Viigil 
made use of in the very outset o£ their poems. Now, 
the way to do this is to give it the air, not of a de- 
claration or exposition, but of a proposition; and fix* 
the orator to lay down, in general,>the main point.fae 
is to speak to, without entering upon the particuiara 
that are to prove and enforce it. I think I cannot 
give a better example to this purpose than theopen-* 
inp of Cicero^s pleading for Clueniius. " I have ob- 
served, my lords," says he, " that the whole of the 
prosecutor's pleading is divided into two parts; 
in the first he hinges, and lays great stress upon the 
odious determination given by Junitxs, which has 
already made so strong an impressiott upon the 
public. The other part, which contains the main 
stress of this cause, he has touched upon with cau* 
tion and distrust,, and dnerely for. form's sake; I 
mean the matter of > the empoisonmeni.'^ At the 
SHtue time it must be- owned that this manner is 
more practicable tor him who is. to answer than f<NP 
. , . him 
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him who opens the argument^ because the oneja 
to instruct the judge, and the odier to inform him..t 

J am, indeed, told by some giMit aotliorit^s, that, 
upon certain occasions, it may be absurd to bespeak 
the attention and the docility of a judge ; and I am 
saisible of the arguments they bring for this opinion : 
because, say they, where a cause is likely to go 
against us, it may be improper to explain it. fiut. 
this drcumatance may be owing rather to the judge 
being misled, than to his want oif a ttenti on ♦ For we 
will suppose that our opponent has already finished 
hispleiulii^, and that he hasbrou^t the judg^ over 
to his opinion. If that is the case, is it not neces- 
sary for us to endeavour to make the judge alter his 
opinion ? And how can we do that without render- 
ing him attentive and ready to be informed of ail we 
have to c^er ? What is the consequence ? Why, we 
are sometimes to vilify, sometimes to i^gravate, nay, 
sometimes to put on an air of contempt, in order to 
divert the judge from the sentiments he ei^ertains in 
&vour of our adversary. This was done ,by Cicero 
ip his pleading for Ligarius. For what purpose does 
his play of words, and his j^eeable raillery, serve in 
4II that pleading, but to make Caesar believe that the 
matter was not new in itself, and that it did not so 
liearly concern him as he might imagine? What 
does he do in his pleading for Caelius, but shew that 
the crinxe he was chargea with was not near so im- 
portant as it was given out to be ? but it*is evident, 
that, of all the rules I have here laid down, some 
are applicable to one sort of causes, and some to 
another. 

Now, the subjects* to which introductions are to 
be fitted, are divided, by most authors, into five 

sorts, 

• Subjects.] Ong. Genera for Causanim plurimi quinque fe- 
perqnt. The reader will perceive thati have purposely cxplainod 

Uiis 
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sorts, the noUe, the mean, iiie doubfefol, lin^ sor* 
prising, and the dark. To these some have thought 
ptopex to idd the ssandaloos, while others <xmipre- 
hend-it under the mean, sbd 4>thers under tiie ssr- 
prisiBgA Now, the property e( the suifirising iSlm 
event that happens contrary to hunuai foiesigfat or 
opinion. In me doubtful kind, the business tsi 
an introduction is to render idie judge &voiiiable ; in. 
the obscure, docile ; ' and in the mean, attentive. 
The niature (rf* a noble cause firiU, of itsdf, be suf- 
ficient to win hhan over; but those that aie sw- 
prising or scandakms, must be pailiated by.wrt. 

For this reason, some divide an introduction into 
two parts, a beginning, and an insinuation, in ijne 
ban ning, we m ake a plain, dowiinghMKi^iieBribr 
^ * the Irfndnesa aiia'attentioii fi£-th<>-yidge. But, as 
this never can succeed when the cause is of a 
•^ftfcfmdakMiS nature, we are then to insinuate oof* 
^selves into their s^fections ; e^>eciaUy if it h» an 
imob^ appearance, either on account of its being 
cushonest in itself, or because the public is pre- 
possessed against it ; or if it is stigmatised even upon 

this (Mssage in tbe translation, because the literal meaoing of the 
words stands in flat contradicdon to what oar antbor laid down in 
the fourth chapter of the last book^ where he nakes ihe HmIb sf 
causes %o be onlf tfavee. This ioconsiatencx is attenpted te he 
apologized for b]r by commentators, but, I think, with no sreat 
auccess, because it is too glaring to be defended. Meanwhile, as 
no writer^ upon the whole, ever excelled our author in perspicuitj 
and accuracy, 1 most attribute the blemishes and inoontiateacietaf 
4he kind I here take notice of, to the lamentable ABpa^ency of 
learning which immediatel]^ succeeded.his time. His great repu- 
tation as a teacher of rhetonc, made the whole herd of the ignorant 
pr of e ss ors of that art consider him as their roaster ; and it is to their 
interpolations and alterations, that we are to attiibste moet of the 
blemishes we discover in Quiiictilian. Add to this, that, eves ia 
hb own life-time^ ma^ny inaccurate editions of his works were pub- 
lished without his knowledge or consent, whioh might, through the 
Ignorance of e^tors, professors and transcribers, fi%ct the genuine 
raition, which, I am perauaded^ has never yet been recovered* 

its 
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its front, either thiough the opinion whidi the 
world ihM of the op|)0^te party, ot throu^ the 
discredit of pleading against a fa&er, against a 
hdj^bess old man, against the blind, or against an 
infant orphan. 

Certain professors are very verbose in laying down 
the several reoaedies which are applicable upon such 
occasions. They form suppodtitioAis causes, which 
th^ inyanage, and plead to, as if they were real 
actions. But as those pleadings have their source 
in an infinity of causes, which can be comprehended 
only under general precepts, it is impracticable to 
give any particular detail that can comprehend them 
all. All, therefore, that a pleader can do, is, by 
his own good sense, to suit his manner to the several 
occasions that may occur. 

Oierule I do recommend, as being universal, V 
which is, that a pleader is to fly from what can hurt^ ( 
to what can serve bis purpose. If he is hurt by his ^"^ 
caiKse, let him call in die party ; if by the party, _^ 
let him dwell upon the cause ; and if he fuids no* 
thing that renders his cause fitvourable, he is then t 
to endeavour to wound his opponent in the most / 
sensible part. If possible, let him conciliate kind* / 
ness ; next to that, let him extenuate hatred. Where 
a point is too stubborn to be denied, let him endea* 
vour to shew, either, that it was not so bad as it was 
given out ; or, that the intention is misconstrued ; 
or, that it is not applicable to the present purpose ; 
or, that repentance may atone for it; or, that it 
has been sufficiently punished already. An advo* 
cate, therefore, in pleading has advantages which 
his client has not, because, when he praises another, 
he incurs no imputation of vanity ; and even his re* 
proo&, sometimes, may be of service to his cause. 
For he will sonoetimes put on a seeming concern. 
Thus Cicero, in his pleading for Rabirius Posthu- 

mus, 
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mus, in order to win over the attention of the judges, 
assumes ail the air of impartiality, foy seeming to 
put even his client in the wrong, that he may gain 
the more belief when he comes either to defend or 
to deny the facts. A main consideration, there- 
fore, with a pleader, is, whether he ought to speak 
in the character of an advocate, or of a party, wbeD 
he can assume either with equal propriety. Now, it 
often, happens in schools, but seldom at the bar, that 
a party can speak with decency in his own cause. 
But the business of a declaimer is to introduce, in 
the characters of the parties themselves, those causes 
.that chiefly turn upon the pathetic and moving. 
Such a pleading cannot be properly intrusted to any 
other character, because we are always to suppose 
that the emotions of mind in the party concerned, 
are stronger than those of any other parson who is 
I more indifferent. 

/ The practice of ^ insinuation is likewise proper, 
/ when the kninds of the judges are prepossessed by the 
[ pleading of our antagonist, or if we are to speak 
when they are quite tired out. In the first case, we 
succeed by promising to bring our proofs, and to 
destroy all that has been advanced against us; and in 
the second, by promising to be very short, and by an 
application of those rules which I have already laid 
down for winning th e attention of a judge. A well- 
timed piece of ^it givSTikewise great relief to the 
spirits, after a long hearing; and the mind of a judge 
is refreshed by whatever gives it pleasure. It like- 
wise has no bad effect when we prevent an objee- 
tion, as Cicero does in his oration, when he says, 
that " he is sensible some people are surprised that 
he, who had for so many years, appeared in the de- 
fence of many, without attacking one, should now 
become the impeacher of Verres ;*' and then he pro^ 
ceeds to shew, that, in prosecuting Verres, he does 

no 
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no more than defend the allies of Rome, This me- 
thod is^ by the Greeks, termed »po^.^^^K. 

But as it is not enough for me to point out the 
utility of an introduction, or exordium, without 
instructing the learner in what manner he is best to 
compose it ; I am here to add, that before he begins 
his pleading, he is duly to consider what he is to 
say ; before whom, and against whom, he is to 
plead ; the time, the place, the circumstances ; the 
prepossessions of the pubUc with respect to his cause ; 
what are the private sentiments of the judge upon 
the matter, before he begins to plead ; and then, 
what he is to desire, what he is to guard ^inst. As 
to the manner in which we are to begin, we shall be 
led to it by the very nature of the cause. Our 
present practice is, to term the first words we b^in 
with an introduction ; and every pretty expression 
that comes uppermost, serves with- us for an exor- 
dium. It is, however, certain that great part of 
the exordium should be brought from what is com- 
mon to the whole of the cause ; and yet nothing 
makes so good a figure in an exordium, as that 
which cannot he introduced into any other part of 
the discourse with equal propriety. 

An exordium appears with the greater grace, if 
the matter of it is suggAted by our opponent's 
pleading.* For then it does not appear to be a 
set form of words drawn up in our study, but com- 

voL. I. p posed 

^ ♦ Opponent's pleading.] I am pleased that I can bring: from the 

K* hiding of an English lawyer as tine an example of this as per- 
Ds is to be found in all antiquity. It is the introduction of Mr. 
Wearg's (afterwards Sir Clement Wearg;) reply to the defence 
made by the late Bislpp of Rochester and his counsel, and which 
is as follows^ " It must be admitted, that the reverend prelate at 
the bar has made hb defence with the utmost force and beauty of 
eloquence* Was I capable of answering it in the like manner, 
which I own I am not, yet I should not think myself at liberty to 
do it, under the present circumstances. F^dr though it may be 

«u:usabU 
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posed* Upon the spot, and on that very occasioii; 
and thereby the pleader acquires a great character 
for his ready wit, and a great i^egard is paid to 
what he says by his manner of speaking, which ap- 
pears quite natural, and arising from the preceding 
pleading. Nay, supposing all the rest of his dis^ 
course to be drawn up with care and attention, yet 
it generally runs on to the hearer, as being pro* 
nounced extempore, because he could perceive no- 
thing that was studied in its outset. 

It very often happens that the modesty q( senti- 
ment, of composition, of voice, and countenance, 
gives a grace to an introduction ; nay, it is wrong 
in a pleader to discover too much confidence, even 
when he has undeniably the better of the argument, 
A judge generally hates a. party that throws out de- 
fiances ; and as he is sensible of his own power, he 
silently expects that a deference should be paid ti> 
his authority. 

We are caiefully therefore to guard against all sus- 
picion of design in the outset of our pleading, 
which ought to be void of all manner of ostentation* 
t>ecau8e a judge considers the arts of speaking, when 
they are apparent, as so many snares thrown out for 
his understanding. " The perfection of art therefore 
is to be artful enough to a^oid all appearance of art.*' 
But this universal and indeed excellent precept has 
been altered through the degeneracy of taste in our 
age, because in certain trials, especially capital 
ones, and even before the Centumviri,* the judges 

themselves 

excusable for a person upon his defence to make use of that pow- 
erful instrument of error and deceit, which always imposes upon the 
reason, and misguides the judgment in proportion as it affects the 
passions ; yet I cannot think the same methods justifiable in a per- 
son employed to carry on the prosecution." 

* Centum viri.] This was a court originally instituted £ot mat- 
ters of private property and of small consequence ; but commenta- 
tors 
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themselves expect and require to be treated with 
starched, formal, finical speeches ; and think them- 
selves slighted, if great study, with the utmost care^ 
does not appear in every pleading before them. For 
they love not only to be informed, but to be tickled. 
It is bard to prescribe any bounds for this practice, 
and the best mean, I think, we can observe is, to 
give our pleading an appearance of accuracy, without 
design, and of skill, without cunning. 

It is an old rule in rhetoric to admit into an intro- v 
duction no expression ^^ that is uncouth, that is too \ 
boldly metaphorical, that is antiquated, or that bor- 
ders upon poetical licence/^ For in the introduc- 
tion we are to consider ourselves as not yet admitted 
to jthe freedom of speech, and as being, in a manner, 
hemmed in by the new-raised expectation of our 
hearers. But when we have won over their affec- 
tions, when we have wanned their passions, then 
may we venture to expatiate ; especially when we 
enter upon those regions of eloquence, those rich, 
those gay regions, where all is radiance, and where 
the beams of beauty all around hinder the eye, from 
spying out the licentiousness of expression .♦ 

The introduction of a pleading ought to resemble 
none either of its argumentative, its sentimental, or 
its explanatory parts. Meanwhile, it must neither 
be too finely spun, nor too far fetched ; it ought to 

ton imagine^ from this passage^ that in Qoinctilian's time they 
took cognizances of capital causes ; hvx I see no reason for that 
supposition, if we read the original as I have transbted it, accord- 
ing to the best manuscripts, and the opinions of the ablest lawyers. 
Some, for Centumviros read Triumviros, which, could it be sup- 
ported, would solve all difficulties, because the Triumviri had a 
power of judging in capital cases. 

* All this is extremely just, and in this passage particularly, 
Quinctilian has given us an example in the precept, and seems to 
rival hi» great master Cicero in the glow of his style. See de Oni- 
tore, 1. 3. c. 37 & 38. 

9 wear 
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wear the appearance of elegant simplicity, and un- 
toiling nature, without raising^Jtoo great expecta-* 
tion by pompous words, and a presumptuous look. 
A speaker who can affect the want of affectation, 
so as not to be discovered ; whose manner is marked 
by a certain embarrassment, or by what the Greeks 
call -i«»4-T0f, always succeeds best in stealing upon 
the mind of a hearer. But all this ought to be re- 
gulated according to the sentiments with which he 
wants to inspire his judges 

A failure of the memory, or of the readiness of 
expression, has no where a worse effect than in an 
introduction to a speech ; for a lame introduction to 
a pleading is like a hatchet-face upon a person, 
and we are always ready to pronounce him to be the 
worst of pilots who runs the ship foul of a rock, be- 
fore she has cleared the harbour. 

As to the measure of an introduction, that must 
be directed by the nature of the cause. Where the 
cause is simple, it requires but a short introduction ; 
but causes that are complicated, dubious, and dis- 
creditable, require longer introductions. But au- 
thors are ridiculous in prescribing rules that are to 
serve tor all introductions, by confining them to nei- 
ther more nor less than four sentiments. At the same 
time we ought to be equally careful to keep an intro- 
duction from running into an immoderate length, for 
then it will appear like a monster running all into 
head, and the speaker, while he is preparing the 
hearer, will tire him out. 

Some wholly exclude from the introduction all ex* 
' pressions not immediately addressed to the judge, or 
what the Greeks call an a^cf^^, and, no doubt, they 
have some shew of reason to support this opinion ; 
for it must be acknowledged, that it is most natural 
to diixjct our address- chiefly to those whose good 
o^iinion we are courting. Sometimes, howevrr, it 

mav 
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may be necessary to throw into the introduction some 
spirit, which will always have the more strength and 
the more force, if it is addressed to a third person.* 
When we can do this properly, by what law, by what 
scrupulous punctilio, are we with-held from throwing 
into a speech, by means of this figure, all the spirit, , 
and all the animation we can give it? For the 
writers upon this art have not put a negative upon 
it, as being an illicit, but as being a bootless figure. 
But if it may be practised with advantage, the very 
reason for forbidding it ought to be a reason for 
our using it. Does not Demosthenes introduce an 
oration by addressing himself to yEschines, who was 
his antagonist ? And amongst other occasions, upon 
which Cicero thought this figure proper, in the begin- 
ning of his oration for Ligarius, he addresses himself 
to Tubero ; and indeed had he made use of any other 
figure, his pleading must have lost great part of its 
spirit. Any one may be sensible of this, who shall 
apply to the judge' the whole of that animated intro** 
duction, you have therefore, Tubero, the greatest ad- 
vantage that an impeacher can wish for, and so forth. 
For then the sense will seem to be quite revereed, 
and the whole spirit of it to evaporate. Tubero, there- 
fore, has the greatest advantage that an impeacher can 
wish for. For Cicero's manner is urgent and instan- 
taneous, the other is only a cold information. We 
may observe the same in Demosthenes, by giving it 
a different turn. How is it with Sallust ? Does he 
not, in setting out, immediately address himself to 

* There arc ^reat variety of reading? in the original of this 
passage, which 8eem> to have been mistaken by commentator* 
and translators; 1 have kept by the common reading, which 
makes Ctuinctilian's meaning to be, that as he has recommended 
modesty as a property of an exordium, if a speaker thinks it 
expedient to depart a little from that character, he can do it with 
more advantage, bv addressing himself to some other person than 
the judge, whose Uvouc he is bespeaking. 

Cicero, 
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Cicero, against whom he is pleading ? Heavily, says 
he, and with an unquiet mind, would 1 suffer thy 
railings, O Marcus Tullius. And Cicero observes the 
same method in the introduction of his invectives 
against Catiline. How long, O Catiline, wilt thou 
abuse our patience? 

But to take off all surprize with regard to an apos- 
trophe, Cicero makes use of it in his pleading for 
Scaufus, who was accused of corruption, by speak- 
ing in another character. We have examples of it 
likewise in his pleading for Ilabirius Posthumus, and 
in that for the same Scaurus, when he was indicted 
for oppressive practices ; and likewise in that di- 
vision of his oration, which I have already observed, 
when he defended Cluentius. Yet do 1 not say that 
though this figure may be made use of with advan- 
tage sometimes, it is always to be employed : no ; it 
must be made use of as discretion shall direct. And 
in like manner we may avail ourselves of similies, 
provided they are short ; and of metaphors, asd other 
figures of speech, all which are prohibited by those 
very cautious and scrupulous professors; unless we 
disapprove of the divine irony that Cicero makes 
use of in the case of Ligarius, which I mentioned 
some time ago. 

It is with greater justice that the same professors 
point out real defects in introductions. An intro- 
duction that may, with equal propriety^ suit a thou- 
sand other causes, is called a hackneyed one, and 
yet though seldom or never well received, such intro- 
ductions are sometimes attended with some advan- 
tages, nay, great orators have been often known not 
ashamed to use them. When one makes use of an 
intioduction, which may equally serve his antago- 
they term it common. When your adversary 
ivail himself of your introduction, it is called 
mtable. When it has no relation to the 

cause. 
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cause, detadhed ; 'When brought from another 
subject, transplanted ; and when an introduc- 
tion is too long, it is saidto be erroneous. These, 
however, are faults that generally are not confined to 
the introduction only, 'but run through the whole of 
the pleading.. 

The observations I have now made relate to the 
intioduction as often as it is made use of, which 
does not always happen. For sometimes it is unne^ 
cessary ; for instance, when the judge is sufticiendy 
prepared without It, or if the matter is such as to 
require no preparation, Aristotle is of opinion that 
the whole business of an introduction is superfluous 
'before a judge of sense and integrity. Meanwhile, 
1 am to observe that circumstances may happen, 
which may put it out of our power to make use of 
an introduction, even though we are so inclined ; for 
instance, when the judge is in a hurry of business; 
when we are pinched for time; or when a higher 
power obliges us at once to enter upon the merits of 
the cause. 

On the other hand, the business of an exordium 
Tuay fall into other parts of a pleading than the be- 
ginning. For we sometimes bespeak the attention 
and the favour of the judges, while we are open- 
ing the case, and bringing proofs ; a practice which 
Prodicus thoughft proper for arousing them, when 
they begin, as it were, to nod over a cause. Cicero 
fiills into this practice.; Then, says he, Caius 
Varenus, the same who was killed by the slaves of 
Ancharius, give me leave to say, my lords; that w hat 
I have to lay before you, claims your utmost atten- 
tion. In like manner, if a cause is made up of various 
circumstances, every part of it requires to be prefaced ; 
thus, now my lords, attend to what follows; or thus 
I now proceed to the next particular. Nay, when 
we are establishing our proofs, we may fall in with va- 

rious 
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rious circumstances, that serve for the same purposes 
the introduction does. Instances of this may be 
found in Cicero's pleading for Ciuentius against the 
censors, and in the apology he makes to Servius, in 
his pleading for Muraena. But this practice is so 
frequent, that •! need bring no examples to con- 
firm it. 

But as often as we make use of an exordium, 
whether we go on to state or to prove our case, the 
end of our introduction ought always to be such as 
that it naturally may fall in with what is immediately 
to follow. 

As to the practice of declaimers in schot^ls, it is 
tasteless and trifling ; for when they are to make a 
transition, they tack the one part to the other, by 
some notable sentiment, and by this kind of slight 
of tongue they look for applause. This was Ovid's 
method in his Metamorphoses, but he was compelled 
to it by necessity, because the professed design of 
his work was to join together into one system, and 
one continued narrative, matters the most opposite 
that can be conceived to one another. But why is 
an orator to steal a transition of this kind ? Why is 
he to impose upon a judge, when it is his business 
to awaken his attention to facts as they lie in their 
natural order? For tlie first part of a case must be 
lost upon a judge, if he does not know that you are 
stating it. Therefore a pleader's best method is, 
neither to tumble abruptly into the opening of his 
case, nor«teal into it mysteriously. 

If the exposition or opening of the case should 
chance to be under any disadvantages through its 
length or perplexity, the judge ought to be ap- 
prized beforehand even of that. Nay, this is a fre- 
quent practice with Cicero, especially in his plead- 
ing for Ciuentius, when he says, 1 must now retrace 
far back the matter 1 am to prove, and while I am 

doing 
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doing this, my lords, 1 beg your patience and fa- 
vourable attention ; for when you are thoroughly 
masters of the beginning of this matter, you will be 
the more ripe to form a conclusion. And here I 
close what 1 had to say upon the subject of an in- 
troduction. 



CHAP. m. 

CONCERNING THE NARRATIVE, OR STATE OF THE CASE. 

The most usual, and indeed the most natural 
and proper method is, for an orator, after he has 
prepared the mind of a judge, in the manner I 
have already laid down, to open and state the case 
upon which he is to speak. This we call a narrative. 
Here 1 shall, on purpose, slightly touch upon the 
many over-nice distinctions which some make by 
multiplying narratives into a great many kinds. 
For, not contented with requiring the state of the 
s ubject-matte r that is to be tried, they insist upon 
an exposition of the person ; as for instance, sup- 
posing one Marcus Acilius to be the person, we 
must lay him out to be of mean extraction, and a 
picentine, to be clamorous but not eloquent.- They 
tell us likewise that we are to state the siti^ation ,ofa 
p jffce ; for instance, Lampsacum, my lords, is a 
town in the Hellespont. And of a season, jis in 
Virgil : > 

In early spring, when from the hoary hills 
The melting snows descend in gentle rills. 

They require hkewise an opening or expositiflP-^^f 
rauses^ yhi nh is very frequent with historians, when 
they are explaining the rise of a war, a sedition, or 
.a pestiknce. This is not all, for they make a dis- 
tinction 
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thiction between perfect and imperfect cases, 
matters that are obvious to the meanest capacity. 
They likewise add, what is very common, a state or 
e xposition of past times, and Ukewise of thejjr^- 
g ent, a s CiceiuVlOt?^ in llm case of Roscius of Ame- 
riulH, when he make his observations upon the 
effects which his naming Crysogonus* had upon his 
friends. We are likewise told of an exposition of 
fiitiir<=> ti™^, which properly belongs to a spirit of 
prophecy, the painting a thing as if it were im- 
mediatcfy transacting before us (called by the Greeks 
•rwuri^) is only a manner, but not the substance 
of a narrative. But I now proceed to what is more 
material. 

; Many authors think that a pleading should con- 
jsist entirely in narrativ'e ; but many arguments de- 
stroy that opinion. In the first place, some causes 
are so very short that they rather consist of a single 
proposition, than require a narrative, or a state of 
the case. This sometimes happens to be the case 
on both sides, either when the cause requires no ex- 
planation, or when they agree upon the matter of 
fact, but differ upon the matter of law. This 
happened in two cases before the centumvirs ; in 
the one the question was, Whether the son or the 
brother should succeed to the estate of a person who 
died without a wnll. The other was, Whether pu- 
berty was to be reckoned according to a certain num- 
ber of years, or a certain habit of body. It may 
likewise happen, that a cause may properly admit 
of being stated, yet the judge may be apprized of 

• Chry8op;onus.] The Orig. Qualisest Ciccronis de discursu 

Am;/«Qrmji^ Chrysogonus postquam est nominatus. Commentators 

perplexed thk passage, in supposing it to be intended by 

ictilian as a quotation, whereas^ in faot, it is only a narrative 

i effect. The passage in the original may be seen in p. 45. 

J. of my translation of the Oration*. 

every 



Digitized byCjOOQlC 



^ookIV. 



OF ELOQUENCE. 



919 



every fhing beforehand^ or it may be fully opeoed 
m a former pleading. 

A narrative is likewise sometimes omitled by one 
or other of the parties ; but most generally by him 
who brings the action, either because a simple pro- 
position is sufficient for his purpose, or because such 
an omission is most advantageous to his cause. For 
instance, it is sufficient if a party says, i lent my mo- 
ney^ and I demand it back according to my agree- 
ment with the bqrroweh Or, i dentand what my 
friend lias left me by his la»t will and testament. In 
those two cases, the stating the facts belongs to the 
defendants, thart they may shew the plaintiff* 's claims 
to be unjust. It m^ likewise be sufficient, and 
most expedient, for a prosecutor to open his cause 
thus; I say that Horatius has killed his own sister. 
For this single proposition gives the judge a full in- 
formation of the fact that is alledged, and it is the 
business of the opposite party to state its rise and 
progress. On the other hand, an accused party has 
no occasion to enter upon a narrative when the 
charge brought against him can neither be denied, 
nor defended, and when the whole question turns 
upon a point of law. For instance, a man steals 
out of a temple a sum of money belonging to a pri-^ 
vate person, and he is accused of sacrilege. In 
such a case it would be more decent in the prison- 
er's advocate to admit than to explain the fact. 
We do not, says he, deny that the money was car- 
ried out of the temple, but the prosecutor alledges 
that the defendant is liable to the penalties of the 
law against sacrilege, though the money was a pri- 
vate, and not a sacred deposit. You, my lords, 
are to judge of this single point, whether he has 
been guilty of sacrilege. 

But though I am of opinion that any -state of the 
tase would be improperly introduced iBto a cause 

of 
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of^^is kind, so I differ from those who think that 
a narrative never ought to be introduced, when a 
party has no other defence, than denying the charge 
brought against him. Cornelius Celsus is of this 
opinion, who admits no state of the case in most of 
the defences made against the charges of murder, 
corruption or oppression ; and in no case but where 
it contains the sum of the charge that is to be tried, 
as laid out bu the prosecutor.* Meanwhile, Celsus 
himself admits that Cicero, in his pleading for Kabi- 
rius Posthumus, states the case, though he denies 
that Rabirius ever received the money for which the 
impeachment was brought against him, without say- 
ing a single word in all nis narrative about the 
charge that was to be tried. 

- For my part> I have great authorities on my side, 
■jfor thinking that, in public trials, narratives are of two 

I sorts ; one, in which the cause itself is opened ; and 
the other, in which the circumstances relating to it 
are explained. I am not guilty of the murder, is a 
. defence that requires no narrative. I admit that it 
^ does not; but it admits of many, and those some- 
times tedious, expositions concerning the proofs of 
the charge, concerning the former life of the party, 
concerning the reasons why a capital charge is 
brought against this innocent person, and concern- 
ing other reasons which impeach its probability. 
For, the prosecutor is not contented with simply 
saying you have been guilty of murder. No, he 
opens his proofs, he lays out the arguments that are 
to fix the charge. Thus, upon the stage, when 
Teucer impeaches Ulysses of the murder of A jax, he 
says that he found him in a solitary place, with his 
sword bloody, and near the breathless body of his 
enemy. But Ulysses endeavours to refute this 

♦ I have added the words that are in italics, because I think my 
authoi's mcaniflg requires tfaero. 

chaise, 
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chaise, hot only by denying the fact, but by shew 
ing that he had no enmity with Ajax, and that the 
dispute between them was merely a point of glory. 
He next explains the manner of his coming into 
that solitary place, and how, wh^n he saw the life- 
less body lying upon the ground, he <irew the wea- 
pon out of the wound. From these premises he 
forms his defence But a defence, even upon the 
following charge requires a narrative. Says the pro- 
secutor. You was upon ^he spot where your enemy i 
was found killed. It is not sufficient to deny this j 
fact, in order to disprove it ; for you must shew. where / 
you was at that time. 

Upon the whole, I am of opinion that defences 
against prosecutions for corruption or oppression 
admit of more narratives of this kind, nay, of as 
many as there are crimes charged upon the party ; 
for it is not enough to deny the crimes without at- 
tacking, by proofe and arguments, the state of the 
case, as laid down by the opposite party, sometimes 
particularly, and sometimes generally. Can it be im- 
proper in a person who is accused of corrupt prac- 
tices, to acquaint the court/With the characters and 
'qualities of his ancestor^, ^d with his former man- 
ner of life ; and theii to shew the pretensions, from 
his own and his fa^^iily's merits, which induced him 
to stand for the Office? Or, when a man is accused 
of oppression, will he not find his advantage in 
giving a detail of his past life, and the causes that 
exposed him to the resentment of a whcde province, 
of a single accuser, or of a witness ? All this is as 
much a narrative as is that of Cicero in his first plead- 
ing for Cluentius, where he never once touches upon 
the matter of poisoning, but lays out the causes why 
his mother became his enemy. 

Some circumstances may relate to a cause, without 

being essential to the state of the case upon which 

3 . the 
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the cause turns. Foe example, in Cicero's pleading 
against V^rres, he mentions Lucius Domitius, who 
hanged a sheph^d who confessed that he had made 
use of a hunting-spear* in killing a wild boar, though 
he made a present of that very boar to Domitius. 
Or a narrative may be thrown in in order to ex- 
tenuate some foreign charge, as in Cicero's pleading 
for Rabirius Post^umus. " For, my lorck, when 
he came to Alexandria, the king^s only purpose of 
trusting him with the money was, that he might 
jtake upon him the care of his person and defray die 
^expences of his court/' Or a narrative may be in- 
Itroduced for the sake of aggravating matters, aa 
I Cicero does when he describes the procession of 
J' Verres. It may be as proper, sometimes, to intro- 
/ duce a. fictitious narrative, in order to awaken the 
' attention of the judges ; as Cicero does in his pleads 
^ ing for Roscius against Chiysogonus, which 1 have 
just now taken notice of. It may sometimes be 
proper to put the bench into go od hum our by a few 
strokes of wit, as the same orator does m his plead- 
ing for Cluentius againl^t the brothers, the Cepasii. 
A narrative sometimes, w way of digression, serves 
to embellish a pleading. Thus Cicero, in one of his 
orations s^inst Venres, makes' mention of Proserpina: 
in these very places, says he, w^ are told that the 
mother searched for her daughter. ^ All the observa- 
tions 1 have now made tend to prove, that the party 
accused, denying the feet, may properly enter upon a 
narrative, nay, into a narrative of the very 'feet that he 
denies. 

But the reader is not simply, and without any re- 
serve, to understand the rule I have laid down, that 

• This circumstance is mentioned by Cicero in his fifth pleading 
against Verres. It seems> Domitius handed the man because, 
being a slave, it waa unlawful for loin to make use of any o&nsive 
weapon. 

it 
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it is needless to state a case when the judge is already 
master of it. For there I am to be understood^ 
that the judge is not only master of the case, but 
looks upon it in a light that is favourable for ua. 
For ttie main purpose of a narrative is not only to 
inform the judge, but to bring him over to our rea- 
soning. Therefore, though we may not need to in- 
form a judge, but to give him certain impressions^ 
it is necessary that we should lasjf our case before 
him, but in a dress suitable to our design. He 
may have a ^neral knowledge of what is past, but 
he may require more particular information as to 
particular facts. Sometimes we may pretend to be- 
gin a narrative, on account of some new member 
taking his place upon the bench : sometimes, that 
even the by-standers may be fully apprised of the 
injustice of what our adversaries advance. In all 
those, and such like cases, we are to avoid tiring out 
those hearers who are already acquainted with all 
the particulars we lay down, by diversifying our 
narrative by a variety of tums and figures of speech. 
For example: Surely, my lords, you remember. 
Or, perhaps it may be needless to dwell any longer 
upon this matter. — But I am explaining a thing 
which you, my lord, know much better than my- 
self. — But you are no stranger to that afiair. 

It has often been doubted, whether the narrative 
ought inmiediately to succeed the introduction. They 
who have maintained the affirmative, are not desti- 
tute of arguipents to support their opinion. For 
the design of the introduction being to render a 
judge more favourable, more tractable, and more 
attentive; and it being absurd to bring any proof of 
a cause that is not yet understood ; the narrative of 
the case seems naturally to come immediately after 
the introduction. 

And 
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And yet the circumstances of a qause may create 
an alteration in this respect ; for we cannot suppose 
that Marcus TuUius had not good reason for post- 
poning his narrative till he had discussed the three 
questions he had laid down in his beautiful pleading 
for Milo, as it has come to our hands through his 
pen.* * For would it have availed him to set forth 
the manner how Clodius way-laid Milo, had it been 
improper for him .first to speak in Milo's defence 
upon a charge which he confessed, that of killing 
Clodius ;•]• to take off the prejudices of the senate 
against Mitoy or the public opinion that Pompey wns 
prepossessed against hifn, and for certain reasons of 
state had surrounded the court xcith armed soldiers? 
But I am of opinion that all considerations of the 
like nature ought to be looked upon as part of the 
introduction, because they serve to prepare the 
judges. But Cicero, in his pleading for Varenus,J 
even defers the opening of the case till he has refuted 
the allegations of his antagonist. This method may 
be practised to great advantage, when we are not 
only to repel an accusation, but to transfer it to an- 
other, for the defence of the one serves to introduce 
our charge against the other. Thus we make use of 
arms, first to defend ourselves, that we may the 
more eflfectually attack our enemies. 

♦ The reader who has perused Cicero's Oration for Milo, needs 
not, perhaps, to be informed that it is not the same he spoke. For 
it received great improvements firom his pen. Q.uinctilian here 
seems to distinguish his written from his delivered oration^ which 
was extant in the time of his commentator Asconius. 

+ Two or three Imes here follow in Uie orieinal, which I am of 
opinion, with some commentators, are intirely spurious. I have, 
however, translated them according to the sense they seem to carcj, 
but have put them in italics, because th<*y have been admitted into 
all the printed editions I have seen. 

X Varenus.J This pleading is not extant. Some read Murasna, 
but that oration does not answer the dcscripiion here given of it. 

It 
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It happens pretty often, that it is an easy matter to 
wipe away the crime that is trying ; but it may be 
aggravated with many flagitious practices, witb. 
many heavy charges against the party's former life. 
All such imputations must first be removed, that the 
judge may be less prepossessed^ and more favourable 
in hearing the defence of the point that really is to 
be tried. Thus, when Marcus Cselis is defended 
by Cicero, the whole of that great orator's pleading 
turns upon refuting the imputations brought against 
him for luxuiy, for riotous living, and every 
kind of profligacy ; all which he does before he pro- 
ceeds to the main charge, that of poisoning. An 
orator, having thus cleared his way, will then, by 
degrees proceed to mention the good qualities of 
his client, and then open the criminality of the 
charge against which he is to be defended. But we 
are misled by the method we learnt at schod, where 
all the defence we make is pinned down to certain 
set points, which we term themes, and therefore 
we imagine that the narrative should always imme- 
diately succeed the introduction. 

From this notion declaimers even take the liberty 
of putting a narrative into their reply ; now the 
very reverse should be their practice, for in pleading 
for the accuser, they are to open the case, because 
they speak first ; but in their reply, they are to re- 
fute* whatever was advanced by the opposite party. 
Now, as declamation is intended only to fit a stu- 
dent for the bar, why should it not be made s^ree- 
able to the practice there ? But being ignorant of 
that practice, they imagine when they come to the 
bar, that they are, in no respect, to alter thejr 
former manner. But even, in school exercises, it 
90tnetimes happens, that a proposition must stand in 

* The ori^nal here is very inconeet: I huwB followed the 
reading that seems best to suit with our aullior'i sense. 

VOL. I. Q plice 



Digitized by VjOOQIC 



:/ 



226 QUINCTIUAN'S INSTITUTES Book IV, 

place of a narrative. Supposing their theme leads 
them to impeach a jealous husband for using his 
wife ill, or a beastly fellow* whom they accuse 
for immorality before the censors. In such cases, 
where has the pleader any room for a narmtive, 
when the whole charge may be sufficiently pointed 
out by a single expression, which may stand in any 
part of his speech ? But of this ^lough ; I now 
proceed to* the method of forming a narrative, or 
stating a case. 

A narrative f is an exposition of a matter, in 
which is contained either an affirmation or a denial 
of a fact, in that manner which is most proper to 
persuade the hearers to agree with the speaker. Or 
as Apollodorus defines it, it is a speech calculated, to 
make the hearer master of the point in dispute. 
Most writers, the followers of Isocrates particularly, 
required narrative to«be concise, penpicuous and 
probable. I am of the same opinion, though Aristotle 
differs from Isocrates in one respect, for he ridicules 
the quality of conciseness, because, he thinks, there 
is no medium, and that a narrative must of neces- 

* Ori^. Cynicum] Commentators and translators have su&red 
this word to pass for cynic, vrhir^h I think cannot be our authorV 
meaning, according to the idea we have of that term, which in 
English and French signifies no more than a sour, snarline;, mo* 
rose fellow. I have therefore taken advantage of the literd signi- 
fication of the word, in order to rendet it a proper subject of im- 
peachment before the censors. 

f A narrative] Orig. Narratio est rei faetae, vel ut facte : 
uttUs ad p«6uadendura eipositio. Though this is the reading ap- 
proved of by Rollin, Gedoyn« and the generality of coromenta^ 
tors, yet I cannot help agreeing with the margin of the edition 
printed by Robert Stephens, which instead of ut factae^ reads non 
factse. The non protxtbly was thrown out hxaa the supposed ab- 
surdity of stating a fact, that was not a fact. But as our author 
has been at great pains to prove that a narrative may be proper for 
a party that affirms a fact did not happen, abd as this definition is 
plainly formed from bis rescuing on that head^ I have given my 
translation such a turn, aa to agree with the reading non facts; 

sity 
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mty be either long or short. The followers of Theo- 
donis likewise, leave out conciseness and perspi-* 
cuity, because they think, that it may not always be 
for a party's advantage^ that his case should be con- 
cisely and perspicuously stated. I shall therefore 
take care to distinguish the different kinds of narra^ 
tives, and show where each can be most advantage- 
ously employed. 

Now a narrative must either be wholly in our fa*, 
vour, or wholly in favour of our opponent, or 
partly both. If it be wholly in our favour, we are 
then to give it the three qualities^ by which the 
judge may most readily remember) comprehend, 
and beheve it. Let none blame me if I recommend 
to a pleader, even when the narrative is entirely in 
his fevour, to clothe truth itself with probability* 
For we are to reflect, it often happens, that cases are 
true, and yet not credible ; when others are false, 
and yet probable. Therefore we are to be as solici- 
tous in winning the belief of the judge, when we 
nje explaining a truth, as when we want to establish 
a fiction. 

The qualities that 1 here recommend, ought to 
prevail through all the other parts of a pleading 
through the whole of it we ought to avoid obscurity 
extravagance, and improbability. Meanwhile, 1 
would chiefly recommend it in a narrative, because 
a judge depends on that for. his first information, 
and if it should happen that he should not remem- 
ber, or not understand, or not beli^Ve what we say, 
it may be next to impossible to set him right in the 
subsequent part of the pleading. 

Now a narrative cannot fail of being plain and 
perspicuous, if it sets out with such expressions as 
are proper and significant, but neither vulgar, finical, 
nor uncouth. In the next place, it must carefully 
distinguish facts, persons, times, places, and causes, 

and 
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and 0vtw ill^ nypenker ougbt to 4e^ym U hi the laan- 
4^ that is t>«9t suited tp «)3ke (be jqdge. undecstaiid 
bim a^itb ^fi^e^ 

Tbj0 l#it m a quality m^bjch flawy of (Mir plefKier^ 
Beglecjt ; for they caiuiot endure iibe awlul nUeoce of 
attention, >hiit oouit tine shputs of the 90b that is 
iei4;her hired to applwd the^i, or f twds roufld the 
tribunal by accident. Such pleadeii thi^k tbey are* 
Jdev^r doqi^Kent, unless th^ arie sbak^Ag the whole 
court by their a^outbin^ a^d vociferation. They 
ioiagpioe that to oipen, Aod $0 sitate $, c^s^ ^a laor 
guage M^hicb otbeir people uses, belongs only to the 
iliit^^^^ and tb^ viiAgV' $ and yet it is hsrd to say) 
wh^her, thotygb their will did serv^ tbeqi, their 
ajbiiities could, in going through this tas^L, cheap as 
they s^m to hold it. For t^e most experieoced in 
the practice of eloquence, ii^d nothing i^oce difli* 
cfJik thsD to speak what every one who h^aia it 
thiiiks he himself would say upon the same occa- 
<sion ; because such speeches are considered by the 
hearers, not as being artful, but true. Now, an 
orator never speaks so well, as when what he 9^ is 
iie^ved to be truth. But the present mode is, for 
un pra|x>r, wheii he prai^ces into the field qf narrar 
tive, to set up a neighing, to cock his ears, to caper 
pbpqt with all the symptoms of extmvagance and 
vaptonnefis throughout alt his facts, expressions, 
and discourse. Ihe consequence is ^onstwus ; 
tBmy are pjefi^ed with his ac^iop, but pone under- 
stand his nv^anitig. But enough of this, lest I get 
n^or^ iU-will-hy blaming whajL is faulty, |hw appro- 
bation by recommendir^ what is b^^iitiful. 

A tw^tkyfi must b?. concise, if we h^i^ with ex- 
plainipg the very point, which is to coqae Mnder the 
cognizance of the judge. In the next place, if we 
say nothing that is unconnected with the caus^ ; and 
iu the last place, if we retrench all circumstaiices 

ii that 
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thdt may be retrameli^d trrfhoftit prg«dke either to 
tke informaCioQ of the jnciffe, oi' die int(et^t of our 
client It often happeM thfit a narrative madie up 
of mawy quaint particulars, pro^ed^ teAous upon rite 
whole; for imtMce, leameidto'the harbour, I spied 
a ship, I asked for how moch cfhe might be freigh^ed^ 
I agreed to the price, i went aboard, we weighed 
our anchors, slipped our cables, and went upoil our 
voyaffe. Each particular here ia told a^conch^y ad 
poB»ble, and yet the ^peaJser needed only to have 
said, 1 sailed out of the harbow. In like iftmner, 
as often as the event sufiiciently points ouf what has 
preceded it,*ali that has go»e before witt be under- 
stood, if we confine ourselves to ^e event. Sup- 
posing a maiH for instance, hatdf a mind to itiferm af 
judge, that he had a youth for his son^; there is no 
occasion for him to begin with, My lowfei being de^ 
sirotts of children, 1 married » wife, I b^t a son, 
I have given him education, and he is now become 
ar youth. 

The Greeks distinguish between ai narrative that 
iar 8iK>rt, and one that is curtailed ; the one i» voicf 
of all superfluity, and the other wants somewhat 
Iteit is necessary. For my part, I take brevity, or 
eonciseness^ to consist, not in saying less, but in' 
not saying more, than is needftik As to repetitions, 
tautologies, and circumlocutions, which are con« 
demned by certain writers upon this art, I take them 
to be fiuilts that ought to be avoided for other rea** 
sons, than that of observing brevity, and therefore I 
but just mention them here. 

We are however with equal care to avoid that ob- 
scurity which attends too great a frugality of words ; 
aBdofthe twO' faults, that of redundancy is pre- 
ferable to that of deficiency. Our introducing what 
is superfluous tn^jy be tiresome, but our retrenching 
what 19 necessary, must be dangerous. For that rea- 
son, 
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son, we ought even to avdd the concise manner of 
Sallust, though it is looked upon as one of his dis^ 
tinguishing excellencies ; nor ought we to start from 
one subject to another. The reader who has lei- 
sure to examine with attention, will perhaps lose 
nothing by either of these manners, but they may 
escape a hearer who has no opportunity of hear<» 
ing them repeated. We are farther to oteerve, that 
the man who applies himself to reading, has gene^ 
rally some learning ; whereas our commissioners for 
hearing causes generally come from the country, to 
the courts of justice, where they are to determine 
according to the information they are master ot. 
Therefore, perhaps, it may be right for a pleader to 
confine himself to a just mean; that is, in a narra-. 
tive to speak as much as is necessary, and as much 
as is sufficient. 

Now I would not have that sufficiency restricted 
to a bare stating of facts, because there is an ele- 
gance which ought to be joined with conciseness, 
otherwise it will pai*take of rudeness. For we are 
allured by what we like, and what gives us pleasure 
never seems tedious. Thus, when we- travel a great 
way, if the road is pleasing and amusing, it fatigued^ 
us less than a hard, rugged road, though of much less 
extent. Nor shall I ever be such an advocate for 
conciseness, as to exclude from it any circumstance 
that can render the narrative more probable. For 
if it is too plain and curtailed, it does not deserve 
the name of ja narrative so properly as that of a 
medley. 

I am farther to observe, that many narratives run 
out into considerable lengths through the nature of 
their subject ; and, as I recommended before, the 
judge must be prepared for attending to them, from 
the very beginning of the introduction. In such 
cases, a pleader is to exert his utmost art in. making 

them 
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tbem seem as short, or as little tedious, as possible. 
One mean of making them seem shorter is by de- 
ferring your recital all you can, and yet mentioning 
the particulars which you defer ; for instance what 
reasons he had for the murder ; the parties he asso- 
ciated himself with, and the manner, in which he 
way-laid the deceased, I shall set forth in the proof. 
Some circumstances likewise that may lie in our 
way, ought to be set aside. As, when Cicero says, 
JFulcinius dies. For, my lords, I shall omit many 
particulars in that matter, because they are foreign to 
this cause. 

A judicious division of a cause likewise abates the 
tiresomeness of a pleading ; I will relate what hap- 
dened before the commission of the fact; Iwill relate 
wbat happened at the time ; and I will relate what fol- 
lowed it. Thus the whole seems to be rather three 
short narratives, than a single long one. Sometimes 
it may be proper to throw in a short interlocution; 
You have heard, my lords, in what manner the thing 
was done ; I am now to inform you of what followed. 
For a judge's attention is relieved by one part being 
brought to a period, and he prepares himself as for 
a fresh beginning. 

But if, notwithstanding all the arts that can be 
practised, the detail should run out into too great 
a length, we will find it of service, at the, latter i 
end of each part, to make a kind of recapitulation. \ 
Cicero does this even in the middle of a short nar- ^ 
rative. As yet, Caius Caesar, Quintus Ligarius is 
entirely blameless; he went from home upon no war, 
nay not so much as upon the smallest presumption 
that a war was to happen and so on. 

But let us consult our own good-sense in advanc- 
ing nothing that is repugnant to nature, for that, 
above all other things, gives to a narrative an air of 
probability. Let us next premise to facts their 

causes 
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Gauges and motives ; I do not mean all the facts we 
mention, but those in question ; and then Ve are .to 
form the characters of parties agreeaUy to the hets 
we endeavour to fix upon them. If we accuse a man 
of theft we are to represent him rapacious ; if of 
adultery, lustful; if of murder, audacious; and 
we are to reverse all these characters in those we 
defend upon the same heads. We are likewise to 
have a strict regard to the agreement of places, 
limes, and the like circumstances. There is a cer- 
tain kind of management likewise that gives credi- 
bility to a narrative, in the same manner as it does 
to dramatical compositions; one circumstance so 
naturally follows and coincides with another, that if 
you manage the first p^rt of your narrative skilfully, 
the judge himself before-hand knows what you are 
to advance next. 

A pleader will Ukewise find his account in sprink- 
ling, as it were, his narrative with a few seeds of 
proof, but still so as to remember, that he is narra- 
ting, and not proving. We may likewise confirm a 
proposition by an evidence, but let it be short and 
plain : For instance, when we bring an impeachment 
for poison ; he was in health, my lords, when he 
drank, he immediately dropt down dead, and his body 
appeared swelled and discoloured. 

The same eflFect folbws, when we prepare the 

court by representing the party accused as being 

hardy, armed, designing, a fact ne commits against 

the weak, the defenceless, and the unsuspecting. In 

short, we are to dress out in our narrative, whatever 

re to touch upon in our proof; such as the cha- 

r of the party, the cause, the place, the time, 

nstrument, and the occasion. 

metimes we may be at a loss for those circum- 

les, and then we are to acknowledge that the 

; seems hardly credible, but that still it is true, 

and 
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and therefore the party » to be deemed more guilty ; 
that we cannot account-far the manner and motives 
of the action, but that tiboi^ the matter be amaz- 
ii^, we shall, upon the whole, be able to prove it. 

But the appearance of simplicity, of all other | 
manners, has the best efifect in <]ksposing the minds ( 
of a court in our favour. Thus, when Cicero had 
premised, to great advantage, every thing that could 
make it appear that Clodius way-laid Milo, and not 
Milo^ Clodius, the sly insinuation he throws in, with 
all the appearance of simplicity, has a prodigious ef- 
fect. Milo, says he, who had been that day in the 
senate-house, as soon as the senate broke up, came 
home, shifted his shoes and his cloaths, and, as usual, 
waited a little, while his wife was getting ready: with 
what a cool, undesigning air Milo does all this! and 
that great master of eloquence raised that effect, not 
only fixxn the ciix^umstances of delay and slowness, 
which he introduces, but by plain, common expres- 
sions, without the least shew of the art he uses: 
had he spoke them in an animated, glowing man- 
ner, he might have roused up the jealously and the 
distrust of the judge against his client. Most peo- 
ple will accuse this manner with being cold and life- 
less, but the veiy circumstance of the reader's not 
attending to the delicacy that is couched here, is a 
proof how well it is calculated to impose upon a hearer. 

I have now discussed the requisites that give cre- 
dibility to a narrative. As to guarding against con- 
tradictions or inconsistencies in a narrative, if a man 
requires any cautions upon that head, all instruct 
tioD is lost upon him. And yet some writers upon 
this art have given rules of that kind, which they 
have valued as great curiosities, and discoveries oT 
their own sagacity. 

To the three properties oS a narrative which I have 

mentioned, 
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inentioned) some have added sublimity. But most 
causes cannot admit of this property ; for what has 
sublimity to do with private business, with loans of 
money, with leases, with bargains,, injunctions, 
and the like matters ; and from the example I have 
given from Cicero's pleading for Milo, it may, often 
be not to the purpose. Besides, we are to remember 
there are many causes in which we have occasion to 
admit, to excuse, and to submit what we are offering 
to the court ; and sublimity of expression is utterly 
inconsistent with such matters. Sublimity of ex- 
pression is therefore no more a peculiar character of 
a narrative, than compassion, invective, serious- 
ness, smoothness, or wit are ; all of which do ex- 
tremely well in their proper places, but have ho pe- 
culiar fixed station in the narrative. 

The property likewise which Theodectus assigns, 
jas being peculiar to the narrative, is in common to 
all its other parts; for he does not only require it to 
be sublime, but agreeable likewise. 

To those properties some add roundness. But I 
must not here conceal that Cicero has assigned still 
more properties to a narrative ; for besides plainness 
conciseness, and probability, he requires it to be 
round, characteristical, and suitable to the occasion. 
Now the characteristical style implies its being 
suited as much as possible to the occasion. As to 
roundness in a narrative, if I understand the term, 
it is a certain powerful operation of language, which 
not only speaks the truth, but in soine measure 
paints it to our eyes ; it may, however, be ranked 
under the head of perspicuity ; and yet some have 
thought that it may hurt a cause, because, in cases 
truth ought sometimes to be disguised. But this is 
a ridiculous doctrine ; because the man who dis-r 
guises a narrative, does hot advance truth, but false-* 

hood; 
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hood ; and, even in that case, he ought to make all 
he says as plain as possible. 

But as we are, by chance, as it were, come to 
the more difficult kinds of narratives, let us now 
' treat of those in which the matter of fact lies again^ 
us; and in such cases some have been of opinion, 
that the narrative ought entirely to be omitted. No- 
thing is more easy than that, ' unless it is for one not 
to open his mouth at all upon the subject But if 
you should have your own reasons for undertaking a 
cause of this kind, what purpose can it serve to con- 
fess by your silence the injustice of your cause ? And 
what absurdity would it be to imagine that a judge 
will be so stupid as to determine in favour of what 
he knows very well you have concealed from his 
knowledge. Meanwhile, I am very sensible, that 
in a narrative, some matters are to be denied, some 
ought to be added, others altered, and in like man- 
ner some ought to^eoncealed ; but still we are at 
liberty to conceal only what is proper to ,be suppress- 
ed. But this sometimes is done in order to avoid 
tediousness; as for example, when we say, He 
answered what he thought proper. 

Let us, therefore, distinguish the kinds of causes; 
for where the point does not turn upon the matter 
of fact, but of law, though the matter is against us, 
we are at liberty to confess it ; as for instance. Such 
a party carried money out of the temple, hut it was 
private property, therefore he is not guilty of sacri- 
lege. Such a man has debauched a virgin, but not- 
withstanding, it ought not to be in the father's option 
to put him to death or make him marry her. Such 
another has committed a violent assault upon a free- 
man, who afterwards hanged himself, but the offend- 
ing party ought not for that to be capitally punished, 
but pay the fine to which the law condemns him. 
But in confessions of this kind there is still some mol- 

lifying 
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lifying circumsteDce which may soften the bad im- 
pressions which our ad veraaiy'» speech may have oc- 
casioiied; nay, our slaves ace at Ebecty to se^ all they 
can by way of apology for their oftnces. Some 

\ circumstances too may be mitigated by seeming not 
itorecouDt them ; for instance, The accused party, 
|my lords, did not, as the hnpeacher alledges, enter 
into the temple with a premeditated design to rob it, 
neither did he spend any time in concerting the 
robbery. No ; he was tempted by the oppcHtunity 
and the absence of the guards, which had too great 
prevalence over human hifirmity. But that la no- 
thing to the purpose ; he has been to blane, he has 
been guihy of theft ; I pretend not to defend a criMe, 
of which be is ready to undergo tiie penalty. Scmse- 
times it may be proper to put ourselves in the 
wrong. For example: *^ShsJl I say that yon was 
impelled by Kquor; that you fell into a mistake; 
that you was deceived by the darkness of the night? 
AH these circumstances may be true, but still you 
have violated a freeman ; therefore yt^u ate to pay 
the fine which the law imposes.'^ 

Sometimes we may fortify our cause by a pnypesi* 
tion, and then we may exptniin it. Every circum- 

I stance is against the three sons who con^ired 
against the life of their father. Every one of them 
drew lots who shoukl murder him by night; ac- 
cordingly, one by one, they enter his bedchamber, 
but none of them had the power or resolution to kitt 
him; and, when the father awoke, they confessed 
their guih. But if, notwithstanding, the father, in^ 
stead of disinheriting of them, as the law directs, 
should divide his estate amongst them, and turn 
their advocate against the charge of parricide, he 
will plead in this manner. These young men are 
accused of having violated the laws of their country, 
hy beii^ guilty of parricide, though their father is yet 

alive. 
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aiive, and appears in dieir d^eaee* Ai to the man** 
ner of the &ct» theie ia no occasion to enter upon a 
ds^aUof tbati aa it comes not under the descriptioB 
of tk» law. But, if you require me to conifesa in 
what I haire been to blame, 1 own that I have^been 
a aevere, cjoee-fiated, fitther ; and have locked up 
that mooey, whjcb t^^ can now mwage to more 
advantage liian I can. He may then alledge, '^ That 
hi« soaa W4^re proa^pted to the attempt by sons whose 
fibers were n^re indulgetit ; but that the event 
ctoady demonstrates that, in their hearts, they abhcHT 
the crime of murdering their &tl)er, because they 
could not, put it in execution. As a farther proof than 
that what occ^ipn was there for binding themselves 
. by oath to da a thing that was voluntary ; or why 
draw lots, but because each wanted to excuse him- 
self from making the attempt?'^ All these are cir« 
cumstances that make an impression upon the mind^ 
after it has been mollified by the first {Hroposition. 

But when the question is, whether such a thong 
is fiact, or what the nature of the fact is ? Supposifig 
that every circumstance turns against us, yet still I 
cannot see that it is possible for us to avdd a narm-^ 
tive, without doing prejudice to our cause. The 
impeacher has already laid out a narrative, in which 
he has not ciHifined himself to bare matters of fkct» 
but he has aggravated them, he has embittered and 
envenomed them by his expression, he has strengths 
ened all he said by bis proofs, he has fired the bench 
by bis peroriitipn, and h^ left his bearem full of 
resentment in his favour. The judge, thereforey 
naturally looks for our manner of stating the case ; if 
we give no at^ of it, the necess^y consequence is* 
that he believes every thing, and every aggravattoo 
that has been offered by our adversary. 
» But how, it may be said, are we ta give a narra- 
tive of l^e same mattara thatlmve been laid down 

before? 
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before? My answer to that is, That if the case 
turns upon the quality of the action, which it neces- 
sarily does when both parties are agreed upon the 
fact, we are to recount the same matters, but not in 
the same manner; for we' are to assign them other 
iQOtiyes, and account for them differently, and upon 
very opposite principles. Some things admit of be-^ 
ing moiUfied in the expression. Thus, luxury may 
be softened into gaiety, avarice into frugality, and 
heedlessness into simplicity. In short, we are to 
employ our look, our voice, and even our dress, 
in order to gain some point, either of advantage or , 
compassion, to our cause ; and it has been seen that 
the very confession of a fact has drawn tears from 
an audience. 

Give me leave now to ask. Whether a pleader can 
enter upon the defence of a matter which he had 
not stated? Now, in my opinion, if we neither enter 
upon a narrative, nor a defence, we betray our 
cause ; but, if we are to enter upon a defence, it 
certainly is proper to state the matters which we are 
to prove ; consequently. Why are we not to state 
those matters which we are to contradict ? And, in 
order to do this, it is necessary we should unfold 
them. Or, where is the difference between a proof 
and a narrative, unless that the narrative lays down 
an uninterrupted proposition of what is to be proved, 
and the proof is a confirmation agreeable to the 
narrative ? 

Let us, therefore, now examine, Whether a state 
of fkcts, in the case I have mentioned, does not re- 
quire to be more enlarged and diffused, on account 
of the preparation and evidences which it is to 
contain, and by which we expect to carry our point. 
I mention evidences, in contradistinction to rea- 
sonings, which, in the meanwhile, is greatly assisted 
fay a positive manner of speaking. For instance^ 

wheo 
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when we affirm that it is impossible to know where 
the stress of our cause lies, from the first state of 
&cts; when we beg the judges, while they attend, 
to suspend their opinion, and assure them that we 
shall make good our point. In short, we are, as 
oft^n as occasion presents, to give our narrative 
a turn and complexion, quite different from that 
of our opponent. In such causes, we may as well 
dispense with the preamble, the chief purpose of 
which is to render the judge more favourably dis- 
posed to hear our representation of the matter. In 
the meanwhile, it is certain that this purpose is ne- 
ver so necessary, as when we are to disabuse the 
judge of the prejudices and prepossessions he enter- 
tains {^inst us. 

With regard to conjectural causes, where the 
trial turns upon the dubiety of a fact, the expo- 
sition which they require does not so immediately re- 
gard the matter in question, as the circumstances 
by which it is to be evidenced. Now, as we may 
suppose that the prosecutor puts the worst gloss 
upon every thing that he advances, the defendant is 
to take off all the impressions he may have made, 
and therefore the affair must be represented to the 
judge in two quite different lights. 

But, say some, some evidences have no force^ 
but by their being connected and accumulated ; for, 
when detached and separated, they are slight and un- 
availing. To that I answer, that the objection can 
only affect the manner of stating a case, and not 
the question, whether a case ought to be stated at 
all. For nothing is to hinder a pleader, when it is 
proper to connect, and accumulate together, a via- 
riety of evidence in his narrative, to promise that 
he will explain it elsewhere, and in a more proper 
place ; to divide his narrative ; to prove every cir- 
9 cumstance 
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cuaistance as he touches upoit it, and so proceed to 
what follows. 

For I do not agree with those who are of opinion 
that a narrative ought to proceed in the order of 
&cts as they happened ; no, I am for observing that 
order of facts which is most for the interest of our 
cause ; and we have a variety of experience to as- 
sist us in that practice. For, when we leave out a 
matter in the order that it happened, that we may 
introduce it to more advantage in another place, we 
may pretend that it had escaped our memoiy. Some- 
times we may tell the court, that we chuse to repre^ 
sent &cts in such an order, because it will throw 
great lights upon the cau^e ; but that we shall soon 
resume the thread of our facts. Sometimes, after 
we have explained the matter, we may add the mo- 
, tives that occasioned it ; for, in our pleading for a 
party, we are not to be tied down to any one invari* 
able rule, but we are to consider what is most suit- 
able to the nature and the circumstances, of our 
cause ; and we are to act as surgeons, who either 
cure a wound immediately, or, if the cure require 
time, bind it up. 

In the meanwhile, I even think it no improriety 
to repeat a narrative. Cicero has done this in his 
pleading for Cluentius; and it is not only allowable, 
but, in some cases, necessary. For example, in all 
causes of corruption, and in all complicated cases ; 
for none but a madman wiU, through any scrupu- 
lous attachment to rules, be diverted from the 
manner which the nature of his cause requires. 
For this reason the narrative generally goes before 
the proof of a cause, that the judge may be master 
of the point that is to be tried. Now, if every cir« 
cumstan<;e either requires to be proved, or reftited, 
why should not every circumstance be laid down in 

the 
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the narrative? I can say for myself, if my experi- 
ence and practice can communicate any d^ree of 
authority to what I advance, that I used that man- 
ner at the bar, as often as I saw it for the interest of 
my client, and that too with the approbation, not 
only q( the best judges, but of the whole court. 
Let me not be accused of arrogance, (for if I ad- 
vance ought but what is truth, many pleaders, my 
cotemporaries and associates, are yet alive to refute 
me) if I add, that it generally was allotted to me to 
establisli* the proofs of a cause. Meanwhile, I 
am far from saying that it is not often proper to fol- 
low the.oiyer of facts ; nay, sometimes, we cannot 
deviate from it, but with the utmost impropriety. 
For instance, how can you introduce into a narra- 
tive; First, that a woman bore a child, and then 

* Orig. Ferd ponendas k me causa officium exigebatur.] As 
the narrative and the proof were connected together, duinctiliaa 
therefore executed both parts. I cannot, however, apprehend, 
that commentators have perPectly weU understood the practice of 
the Roidan courts of justice. They tell us, upon the authority 
of AsconiuS). that several advocates were generally concerned in 
the same cause, and that one was appointed for the introduction, 
another for the narrative, and so on through every other part ot the 
pleading. But I can see no matter of reason for a supposition 
of this kind. Such a practice must be both absurd and ridiculous, 
and we find no instance of it in Cicero, though commentators ob- 
serve that Asconius mentiops him, as being generally employed in 
the epilogue, or the winding up, I must therefore be of opinion, 
that every orator went through all the parts of the cause that 

> were necessary to he spoken to, but that such and such parts were 
more and peculiarly Uwured by such and such speakers. In the 
caseofMito, for instance, Asconius, in his excellent and instruc- 
tive argument prefixed to Cicero's pleading, informs us of a vast 
number of material facts, which Cicero takes no manner of notice 
of, but were very possibly spokfr to by other pleaders, and at difier- 

. ent times, while that cause was depending. Cicero, however, 
has very industriously laboured the Question upon the quality of 
the crime, and has exerted himself with inimitable talents in the 
winding up, but at the same time his pleading has all the constitu- 
ent parts of an oration. 

VOL* I, R conceived 
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conceived it? Or, tbat a testament was opened, 
tad tbm seated ? la ifudk cases, if you make men* 
tion of a latter circumstance, you are to omit ^at 
preceded it. 

Sometimes falsities kre advanced in a narrative, 
df which two kinds are in practice at the bar. One 
^IcpenAsXipOB evidence: for instance, PubbtfsClo- 
dius, from the contidence be reposed in his witnesses, 
affirmed, that he was at Interajnna the night iie com- 
itiftted incest at ilome. The other kind is sup- 
sported by the wit and abilities of the pleader, and 
sometimes consists entirely in giving the complex* 
ion, or varnish, of truth to certain circumstances; 
and sometimes in misrepresenting the niatler in 
question. But in both cases we are to take particu- 
lar care to advance nothing that is impossible. In 
the next place, let all our all^tions agree with cha- 
racters, "places, and times; let tfiem be probable, 
tvith regard to their motives and order, and, if it 
comes in our way, let us connect them with some 
real truth, or confirm them with some evidence 
that has relation to the cause. For by indulging 
ourselves in bringing evidences quite foreigu to Ac 
question, we betray our cause, becanse it i^ then 
supposed we are speaking just as we please. 

Above all things we are -to take care never to 
advance inconsistencies; a practice into which a 
speaker is •very apt to (all, when be launches .out. in- 
to fictidn. Some ch'CulnstaBces may agree -pe^ 
f(^<?t!y wdl with others, but be inconshtefttiipon the 
whole. tV'e are likewise to take care n^ver to ad- 
vance aoy thing that contradicts any fact that has 
fai^n'wtHbK^hed as proved. Now a speaker ought 
ays to retnember the ficdtious'part of his pl^- 
because fiction is very apt to escape the me- 
ry, and no saying is more true than that. Liars 
ht to have good memories. -We are likewise to 

remember. 
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renieint>^, {jf we are p}eac^ our own cam^e) th^( 
we are to lsQr.4own ^ne 4f^t, ,t9 wbicli w,e s^r^i inya^ 
jiably to adhere; jbyt^f v*(e pl^^ tj^it fif .auq^^iprt 
we are at lib^y ;to *thjCQW <iffit ^ tbpus^a^ qv^^^&^tioa- 
able circumstances. 

Ip.qertaijp decl^gn^tiof^, ^wey^er^^tbe sp^^ker has 
liberty pf euHiq^r^ting aU ihp qircuip^taifces th^t 
,qan -be j^w^ce^py way of rqp^ly, \vhen ^yve ^yp- 
.pose $1 party not to reply to. tl\^ quostiqns.that ite 
;a8Jlcefl him. But, we mmit ^tajke care .tl]^t ,Q^r £ctioqs 
fHre not of .thgt ^oit, .as tp-aflp^jt of t^eiog 4i^prqved 
;by evideqce. Spine ^ri^ eptireJy {^rpm our oWfji^ 
§MSgestion8,and are^copBa^dwithjn our qwn.brei^ts. 
^»q^e we may re^t uppp il^e.auiboritj^ of tlie dead, 
ap4 ther^ore ^hey^do not adfuit of ,beii)g disprove^. 
;Soaie oiayibe jfor the interi?^t of.the.par^y, vifhp c?in, 
but will not, .djsprpve thefp. We ,piay even palip 
soQie,Hpon opr.opppniqnt, )>ec^\4^p :bis averment to 
the .contrai|y wiU ;gp for nothing. ,Aft ,to dr^ms 
and superstitions, ;f jiey ^e pow .bepom^ so ,&t^le, 
that tfa^y b^^elo^t all, manner of effect. 

3ut in narratives i)p varnis^ ought to.be ixi^ 
fipe of, pnless it isof fthe.saxne.pompi^xion with ^ 
rest , qf ftbe.ple^di^g, esfpecisdly as ^m& facts ^4^)t 
of no. other popf of ;bpl(l ^vefq[^|:)|p ^pjl ,persey.e- 
cance. For instfmce, The parasft/s; who ckinni^ja 
ypqpg m^fk who ht^d i;>een thrice. disiqhef^ted:by^ 
rich ppe, and dis^arged of laUegjamje to biip, j^ 
hisowason. Th^t parasite, I ^y, bad ,a v<>l9Hf* 
able pretence for hu3.<;la^, by w^^S^QS ^^^ "t^ 
.poverty wj^.tbe c^use of hisexppsiQg hjjsipfwn ip^t, 
that he assqiped the Ghai^ter of a.par^te, pr l;i^gfr 
-on, > to the dvh ni^, inereiy bp^ai^fgie the youi\g 
man, his son, lived in his house, an(l that it appeared 
he was, not the. son of the rich inan, because he was 
thrice disinherited^ i though nothing c^me o^t against 
hipx4 But unless this pai;aMt!e has the ^kill, through 
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the whole of his pleading, to express a paternal love 
even in the warmest manner, and his fears for the 
young man, who is living in a house where he is 
mortally hated, he must be suspected to be no better 
than an occasional claimant 

I do not know whether it is possible for a circum- 
stance to happen in real life, that often happens in 
school declamations, that each party makes use of 
the same allegations, and turns the same weapons 
i^gainst the other. For instance, a wife informs her 
husband that his son had attempted to debauch her, 
and that he had appointed a time and place for 
that purpose. The son on the other hand makes an 
information against his stepmother upon the very 
same fact, but naming a different time and place. 
The father finds his son in the very place mentioned 
by the wife, and the wife in the place mentioned 
by the son. Upon this he turns away his wife, who 
makes no defence, and he disinherits his son. In 
this case the same allegations that serve for the s(m, 
serve for the stepmother. They are, however, to be 
set against one another, and the judgment we form ' 
must result from a comparison of persons, from the 
circumstances of the information, and from the si- 
lence of the woman, when she is divorced. We 
pught likewise to remember, that some facts are of 
such a nature as to admit of no varnishing, and yet 
they must be defended: as for instance, the rich 
man who was prosecuted for damages for cudgelling 
the statue of one poorer than himself, whom he 
hated. Now nobody can say that this was the ac- 
tion of a man in his senses, and that an action mav 
not be hrought (whether it is brought or not) against 
the rich man. 

We are now to enquire whether a narrative is to 
be blended or distinguished, when part of it is in our 
favour, and part of it makes against us ; and this 

we 
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i¥e can only do by the circumstances of the cau$e. 
For if the unfavourable parts of it are most nume« 
rous, they must prevail over the favourable. For 
that reason, the best method in such a qase is 
to distinguish them, by explaining and proving every 
circumstance that is in oqr favour, and by employ- 
ing the met;hods I have already recommended against 
whatever offers to our prejudice. If the favourable 
circumstances preponderate, we niay connect them 
with the unfi^vourabie ones, that we may use the 
latter by way ctf auxiliaries, which we may dispose 
of at our pleasure, but so as may best serve our own 
purposes. Yet we are not to expose them quite n^ed, 
for we are to find out some reasons to make the 
court believe they are employed for our service, by 
connecting them with circumstances that divest them 
of all credibility. Now, unless we make this dis- 
tinction, the favourable circumstances may. be af- 
fected by the complexion of the unfijivourablet)nes* 

In narratives it usually is a rule to make no di- 
gression ; to say nothing but what is addressed im- 
mediately to the judge ; to speak in no character but 
one; and never to pretend to reason upon the 
facts we lay down; and some have recommended 
our not touching upon the passions. All those rules 
are generally to be observed, nay, we are never to 
depart from them, but upon very cogent occasions, 
in order to render our narrative n^re cpnspicuous 
and concise. 

And indeed, in pleadings, it is very seldom proper 
to launch into digressions ; in them we ought always 
to observe conciseness, and never to digress; but, 
when the impetuosity of the passion we are supposed 
to be affected with seems to carry us beyond the usual 
method. Thus, Cicero, when he is sjating the cir- 
cumstances of Sassia's marriage, Incredible wicked- 
ness, says he, of a woman ! Wickedness that in this 

life 
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life hfts no p^B^!! What unbridled; thgoVrihAble 
h]&« ! Ifbat nMatchle^ p^esuiftptibn ! If she appre- 
hended rt>thfi«g fr6*!i^ the terigeaiAfce 6f the god«, or 
the detestatfori 6f me*i, 6iight she not td hare bectr 
fiftruck with the av^MHiess of that night ; With drose 
ntiptial ceremonies, <vifh the sight of the marriage 
bed, With the bed^ch^ttfb^ of her dAoghter, and 
even with the very Walls,' the sileftt witnesses of her 
former matri^e/ 

Sctoetitnes ^ SJ)eech not hnmediately addi^^sded to 
the judge, conveys an ihforrhatioh With itaore fcon- 
eisene^, atid more fotqe. Updn this head I recom- 
i^end the ^ttie nilesf I did ^hen 1 ttealed of the in- 
froductiofi and df the pro^JpopoeisB. This nianner 
has been practiced not only by Sereins Sntpitius, in 
his ple^dmg for Aufitfi^, when h^ Say^, Can I sup- 
pose thdt you was overpowered by drowsiness ? or 
that ybu labouried tindfer a lethargy ? but sllao by 
Cicerb ; for When he metitions thfe shi^-ma^ter^ in 
his pleading against Yferrbs, he makes use df the 
sanie ftmnttet ; If oii ^all ^iy s6 tnuch for liberty to 
see your iftiprisoiled bhitdren, dnd so forth. Nay, 
in hi^ pleading for Cluehtius, doed not the coriferenee 
between Stalenu§ arid Bulbus contribute greatly both 
to abridge the narrative, and give it credibility ? It 
is vfery itnprobable that he fell tnto this manner at 
random, because in his btatorial pairtitions be lays it 
down as a rule, That a narrative ought to be smooth 
and surprising, that it ought to keep lis in suspense, 
to contain amazing events, and to admit df personal 
conferences; all Which manners are calculated to 
touch the passibnd. 

I have already observed that a narrative never ad- 
mits of arguing, though it may sometimes have ar- 
gument ; as when Cicero, in his pleading for Liga- 
fius, says, that his behaviour in the government was 
such as rendered the preservation of the peace the 

great 
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great object of his eoncern* When our sulgject re^ 
quires it, we are to insert in a narrative, \mt, briefly, 
both a defence, and the motives of what was done ; 
for our narrative ought not to be that of a witness, 
but of an advocate. A naked fact o^ay lie as fol- 
lows : Quintus Ugariu^ w^nt into Africs^ as lieute- 
nant-general under Caius Qonaidius. But how does 
Cicero clothe this fact ? Quint\i9 Ligarius, s^ys he, 
before there was any appearance of a war, went aft 
lieutenant-general under Caius Con^idius, into 
Africa. When he mentions the aame thing in ano>* 
ther place, he says, that he went from home upon 
no expectation of war, imy^ not so much as upon 
the smallest presumption that a war was to happen. 
And when it was sufficient, for the sake of infor- 
mation, to say, that Quintus Ligarius suffered / 
himself to be incumbered with no business, he says, / 
that he longed to be with his family, and that he 
passionately wished again to eqjoy his friends ; by 
such means Cicero rendered his narrative both pro- 
bable and pathetic. 

I am therefore astonished that writers should debar 
a pleader from using in a narrative any means to <, 
touch the passions. If they only think that they 
ought not to dwell so long upon the pathetic part as 
they do in the winding-up or epilogue, I agree 
^ with them. For we ought by no means to be te^ 
dious. But why am I not to inform a judg^ in such 
a manner as to touch his passions ? If | can, at the 
very entrance upon my speech, accomplish the very 
end which I propose to effect at its conclusion, why 
am I not to do it? Especially as in the probatory 
parts I can n^ore easily make an impression Upon his 
mind, when it is possessed either by resentment or 
compassion. 

Does not Cicero, when he has occa^^on to mention 
a RcHnan citizen being whipj^ed, in ^ very f^^ words 

touch 
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touch every spring of passion in the soul ? by not 
only mentiohing the quality of the sufferer, the 
place where he suffered, and the manner of his suf- 
fering,' but the magnanimity of the person himself; 
Ti^hich was proved, by no groans, no supplications 
escaping from him while he was lashed by the lictor. 
For all he did was to call out aloud, that he was a 
Roman citizen, which exasperated his tyrant, and 
more loudly proclaimed the injustice done him. 
How was it in the case of Fhilodamus under the cru- 
elty of Verres ? Does not the narrative there work 
us into a blaze of hatred ? Does not the punish- 
ment fill our eyes with tears? When the orator 
rather paints than recites the mournful condition of 
the father and the son, each bewailing the calami- 
tous death of the other. Can any thing more af- 
fecting enter into the winding-up of a speech ? 
Now we are to reflect how tedious it is to wait till 
the winding-up, if we can affect the passions, with- 
out any mann^ of risque, in the narrative. The 
facts are familiar to the judge: he hears without 
any emotion of mind, a repetition of the things 
that did not affect him when he heard them at first. 
And it is no easy matter to alter a settled habit 
For my own part, though what I have now to say 
rests rather upon experience than precepts, 1 am 
of opinion that the narrative ought to be embellished 
with as much elegance, and with as many beauties, 
as any other part of the pleading. But that in a 
great measuie depends upon the complexion of a 
cause. 

For in matters of small moment, such as cases 
of private property generally are, the dress of the 
narrative ought to be modest, and suited to the sub- 
ject. We are there to be delicate in the choice of 
our expressions, which in the persuasive parts of the 
pleading have a glow, are rapid) and disguised amidst 

an 
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an universal copiousness of langtiage. In the nar- 
rative every word ought to be significant, and, as 
Zeno says, sentioiental. No art ought to ap|>ear in 
the composition, but it ought to be extremely ele- 
gant, and to admit of no poetical figures, or any 
manner of speaking that is not adopt^ by the au- 
thority of the antients. The diction should be as 
pure as possible ; it ought to relieve the mind by its 
variety, and enliven it by its transitions; and to 
avoid a similarity of cadence or of periods, and a 
sameness of expression. For a narrative in a matter 
of small consequence is deprived of the little arts 
that deck out the other parts of a pleading, and if 
destitute of elegance, it must make a poc^r appear- 
ance indeed. Add to this, that no part of the plead- 
ing requires more attention from the judge, and, for 
that reason, it must go for nothing, if it is amiss. 
Besides, there is a certain unaccountable principle in « 
mankind, which induces them to believe with the 
greatest readiness the things that are told with the 
greatest beauty, and even the pleasure they feel 
wins the assent of their understanding. j 

But, in matters of great concern we are at liberty / 
to employ invectives against what is criminal, and to / 
call for compassioil for what is piteous ; and this not j 
with a design of Hnishing the movements of the 
passions, but of marking out their operations, so as 
that the outlines may give us an idea of the full re- 
presentation of the figure. 1 am not even against 
spiriting up the judge by some lively sally of wit, 
when he is fatigued with* long attending a cause, 
especially if it can be done by throwing in something 
that is very concise; as when Cicero says, tbeslaves of 
Milo then acted as every man would wish his own 
servants should act, were he in thelike circumstances. 
Sometimes a pleader may talk a little more fieely, as 
t^e same orator does in his pleading for Cluentius ; 

the 
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the stepdame, says he, TVeds her sockin-Iaw ; no reli* 
gious rites observed^nolawfulauthorityconsalted, and 
eveiy omen denouncing vei^eance against the match. 
If such language was made use of at the bar, in an 
age when pleadings were calculated not for ostenta- 
tion but utility, and when the courts of justice were 
strict and severe, what liberties may we not in- 
dulge at this time, when pleasure breaks in upon 
trials even for' life and fortune. 1 shall in another 
place point out how far we are to take advantage of 
this fashiond[>Ie failing. Meanwhile, I own that I 
think some advantage ought to be made of it. 
I A representation of circumstances, which, as it 
were, paints a transaction to the eyes of the heareis, 
is of vast service in a pleading. Such is the de* 
«;ription which Marcus. Cselius gives of Antony, in 
\ the following passage. 

His domestics, says he, found him overpowered 
with inebriated sleep) snoring out his very lungs, 
and belching as he snored. Some ladies of his pleasure 
lay promiscuously upon beds, others around hitn on 
the floor, as chance or drunkenness directed, inter- 
mingled with the relicts* of their debauch. Th^ 
ladies, however, alarmed ^ the enemies approach, 
awakened in dreadful consternation, andendeavoured 
to rouse their hero, but all in vain ; one bawled out his 
name, another clung abouthisneck, a third whimpered 
in his ears, while a fourth v^as boxing them ; but all 

* Relicts.] There is a double reading here in the original, some 
copies reading reliquas, and some rdiqoias; I have admitted 
both into the transIatioiL Mr. RoUin has not admitted thn pas- 
sage into his edition, for no other reason that I can think of but 
over delicacy ; for the description it contains is worked up with 
podigous wit and humour, and answers extremely well to the 
manner which Quincttlian is recommeodkie. As to the historical 
fact, I do not recollect upon what occasion it happened, hnt it 
aeems to allude to Mirc Antony being surprized by an enemy, &• 
ther in a town or a camp, afl^ adehauch. 

was 
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wag to no pWfifOde. The ih6s< they cKnM do was 
t6 bring him to a drowsy discerrirHent of their several 
touches a#d voicfils, to which he had been so long 
tkmiliar, and he groped about to embrace the mis^ 
tresa that lay mil him ; for though drowsiness kept 
lArti from awakhlg, and driinkennesa from acting, 
yet he could not be said to be either jisleep or 
ifiwake ; and in this eondition hb was tumbled and 
tossed about in the arms of his pimp^ and whores. 
Surely no drawing Was ever more* Kke, no reproaches 
werfe ever more stinging, no colouring was ever more 
natural, than what we find in this description. 

I must not here omit observing, that the authority 
of the speaker gives great weight to his narrative. 
This authority is owing chiefly, though not entirely, 
to p ecaonal virt ue, which every man ought to aspire 
after ; but a great deal lies in the i| aanner of speali 
ini;^ For the niore weighty and serious ihe style of 
a pleader is, the more cTOCtual it will be in enforcing 
whatever he lays down as a feet. This part of 
pleading, therefore, above all others, ought to be void 
ctf every appearance of deceit, for here the judge is 
parlkuWly upon his guard ; it must contain nothing 
that smells of fiction or design, and every expres- 
sion irtust be iiimished by the cause to the pleader, 
so that the cause, and not he, may seerh to speak. 
But this manner is intolerable to modern pleaders. 
For what (say thtey) h the use of art, unless it is dis- 
coverable? But let me tell them, that art, if dis- 
coverable, ceases to be art. All their aim, all their 
purpose, is to gain applause; and while they are court- 
ing the audience, they disgust the judge. 

There is a certain repetition of narrative, which 
is more practised in declamations than at the bar. 

t Pimps.] In theoriipnal herev some Tead Centuriorvm, b«t 
I prefer the reading of Caenaturioram, the signification of which 
comes pretty near to the sense in which I have translated it. 

Its 
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Its purpose is to give more variety and embellish- 
roent to facts, than could be introduced into the first 
narrative, which requires to be concise ; and it is a 
practice calculated to raise either hatred or com- 
passion. In my opinion, we ought seldom to use it, 
and never to repeat the whole state of an affair, for 
we may answer the same purpose, by handling all the 
particular parts separately. Besides, when a pleader 
has a mind to use this kind of repetition, he ought 
but very slightly to touch upon the facts he is to re- 
peat, and to content himself with saying, that he will, 
in a proper place of his pleading, more fully state the 
fact and all its circumstances. 

Some writers think that a narrative ought to be- 
gin with somewhat relative to the party, whom we 
are to praise if he is our friend, and blacken if he is 
our antagonist. This, to be sure, is a frequent 
practice, because all litigations lie between two 
parties. But we may sometimes introduce the party 
with the circumstances attending his person, when it 
can be serviceable to our cause. For example, 
Aulus Cluentius, my lords, was the father of my 
client, by far the most leading man in virtue, reputa- 
tion, and rank, not only of the corporation of Larinum, 
where he . lived, but of all the neighbouring coun- 
try. Sometimes, as in the pleading for Ligarius, it 
is sufficient barely to name the party. Very often 
we begin with the^business, as Cicero, in his pleading 
for Tuliius; the paternal estate, says he, of Marcus 
TuUius, lies in the division of Thurenum. Demos- 
thenes, in his pleading for Ctisiphon, when the Pho- 
censian war broke out, says he, before I entered upon 
public business. Some strenuously insist that a nar- 
rative ought to be carried down, and to end where 
the v?ry point in question begras •; for example, mat- 
ters being thus circumstanced, my lords, the praetor, 
Publius Dolabella, as is usual, published a prohibi- 

tioii 
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tion against all violent intrusion, and that without 
exception of persons; for the prohibition ordered 
the party ejected to be reinstated. Our opponent 
says, that he has reinstated my client, and that 
is the point now to be tried. This method is 
always open to the plaintiff, but not always to the 
defendant. 



CHAP. IV. 

CONCERNING DIGRESSIONS. 

The confirmation or proof naturally follows the 
narrative; for the contents of it require to be proved. 
But before I enter upon a discussion of this part, it 
is necessary that I take notice of certain opinions 
that prevail. 

It is a general practice, at present, with pleaders, 
after having finished their narrative, instantly tb 
launch out into all the luxuriancy of style, and take 
pleasure, as it were, to wanton in the j^eeable and 
flowery fields that their subject affords. This prac- 
tice has crept from the schools into courts of justice, 
from declamations into pleadings, after our advo- 
cates thought proper to sacrifice the interests of their 
clients to their own ostentation; imagining, I sup- 
pose, that if knotty, stubborn proofs are immediately 
to succeed the sapless narrative, theirpleading must 
be benumbed and bare, through such a delay of in- 
troducing the fire and flowers of speech. . 

Now 1 blame this practice, because pleaders al- 
ways observe it without regard to the nature of th* 
cause, or the interest of the client, as if it was al- 
ways expedient, nay necessary. They go so far afi to 
croud this part of their pleading with sentiments 
stript from those parts where they naturally ought to 

> s>tand; 
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dBtand ; so that they diD^ forced ^tjhqrto make use of 
j^epetitioQs, or to leave soQpie ji^rt^ qf tbeir ^pleading 
quite rbareybecause they ^lave.been squandered upqH 
«n impro{ier division. 

For iny own part, I am free enough to own, that 
w,here the nature of a cause arequire^ or indeed w^ii 
sufter it, this method of digression may be.^mpioy^ 
. with great advantage, not only after a narrative is 
I closed, but upon general and particular points; and 
that it throws gracefulness and beauty upon the 
pleading, provided it is coherent and consequential 
with the subject^ but not if it is rtMnmed and weeded 
into it, so as to confound and break the natural or- 
der :of,f|U3ts and reasonings. Now nothing can be 
I^Qre^natuFally consequential ths^n the proof is to the 
^t^te qf the fjicts, unless a digressiop intei^>05es, 
either aSfthe:end of the narrative, or the beginning 
of the proof. Therefore, sometimes h jpaay he pro- 
/-^ per to introduce it there; for eiu^mple, , when ^ par- 
rffXiff^ towards its clpse, c<H)taips ^f^ewhat thatjs 
very iihockhig, mre are then tOflaunch out j^gainst,it, 
with .an indignation, whic^, ^ it .were, gets 1^ 
.better of our judgment, and. seems %o bufst into our 
jHirppse. rBut this \» only to be attempted ip 
xm^ ^hei^e the fact is beyppd all dpubt, for yo|i 
Vmust t^ care to establish the truth of a^faqt, l^-^ 
Jk>^Q you establish its atrocity,, because the presump- 
,tion of -the hearers is against a heavy allegation, if 
not supported; for it is with great difficulty we can 
he iHOMght to believe any shocking crime, before it is 
proved. 

This method of digression may be practised to 
ad^^t^^, by in^^^hing against ingratitude, when 
.y^U; are stating the cbl^ations which your oppi^^t 
,is4tf¥^r-to you, <^r your party; or by exposii^ the 
ii}wgefpHS. consequences of the various crimes which 
.^l^^e pointed oqt/in^our narrative. But all this 

ought 
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ought io be tlooeyeiy concisely; because the jjudge, 
beiog once master of the tacts, is impatient tiU he 
JcnoRvs how they are supjported, and be wants, as soon 
as possible, to settle witfain his own breast the sen- 
tence be is to pronounce. Besides, great carepught 
to be taken lest the xnattar of the narrative should 
slip out d* the tmemory of the court, by its attention 
l^ing diverted to another ol^ect, or fatigued by ^n 
xunavailing delay. 

But as a digression is not always necessary ^pon 
:tbe close of a narrative, so it often happens that a 
kind of preparation is extremely expedient before 
we entuT upon the merits of the main question, par- 
ticularly supposing that the cause we plead for has ae 
first sight but an indifferent aspect, or if we pl^ad in 
-favour of a severe law, or prosecute \ipon a penal 
act This preparation is, as it wa'e, si^pplemental to 
the introduction, in order to render the judge favour- 
Jible to the proofs that we are to offer, and the Imi- 
^age we here use admits of more frciedom and 
strength, because the judge is. already informed of 
"the cause. Such are the means which we are to use, 
as it were, for fomentations, insoftenii^ whatever we 
•ofifer that id bir^h and severe, and in disposing the 
iinind of tbe^udges in favour of 9ur pleading, cind in 
d:^econDiliQ2^Ahem toi;he rigour of the law we are en- 
Ifofctag. ^or it is inot easy rto ; persuade a miaii 
i^ipiiinst his inctlinatioii, but m doing this it is proper 
'we should be ^acquainted with me nature of the 
0udge,and wfaetlifeer he is most disposed in &vour of 
the letter, or the spirit of the law.; and then we can 
4ake our measures accordingly* The same thing 
likewise will serve ;when we come to the peroration^ 
:or winding up. 

This part of a pleading is, by the Greeks, termed 
•mfmfit^, aad by the Latins, a digression or launching 
«lt iButvasIbave already' rf)S9rved, almost every 

» - pai:t 
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ponof a cane admits o^ a deferent cfigreaacm. For 
iDstaoce, the comnieodatioo of men, or of pbces, 
the description of oouotries, the naiTtfiTe of mat^ 
texB, either actual or fictitious. The praise of Sicily, 
and the rape of Proserpine, in the pleadings of 
Cf ceio against Verres, are of diis kind ; as is that 
glorious panegyric upon Pompey, in his defence of 
Lucius Cornelius ; where that divine orator, as if 
arrested in the career of his pleading by the very 
name of that great genend, hieaks off the thread 
of his discourse, and, as it were, wantons in his 
praise. 

A digression, in my opinion, is a disoouise, de- 
viating from the point in questicHi, but relative to 
the merits of the cause. I, dier^bre, see no more 
reason for fixing its station immediately after the 
narrative, than for determining its object, as the oc- 
casions ot it are so many and various. 1 have already 
icstablished the five parts of a pleading, and what- 
ever does not come under them is it digressicHi, such 
as, indignation, compassion, hatr^, i^Bproach, apo« 
logizing, and recrimination. In like manner, every 
thing besides the point in question, all that aggra- 
vates, all that extenuates, and all that moves the 
passions, and above all, every manner that serves to 
render a pleading more agreeable dnd ornamented, as 
when we touch upon luxury, avarice, the worship of 
the gods, or the duties of mankind ; all these, I say, 
are digressions, though they scarcely seem to be 
such, on account of their relation and coherence 
with the establishment of our proofs. 

But very often when we want to refresh, to in- 
struct, to amuse, to petition, or to praise a judge, 
we launch out into matters that are quite incoherent 
with our subject. Numberless are the instances of 
this kind. Sometimes^ we study them b^rehand ; 
sometimes they rise from accident or necessity^ as 

when 
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wheo any tbii^ extraordinary happens, M^hen we 
chalice tq be interrupted, when a new member 
com^ into the court, and sometimes in case of a riot. 
Thus, Cice^^i in his pleadipg for Milo, wsiiS obliged^ 
in ^is introduction, to digress, as is plain from th^ 
short i^peech he made upon that occasion. But we 
uaay use greater freedoms in digressions that serve 
to introduce the main question, or to recommend 
the proof that has been established. But all digresi* 
Monsfix>m the middle either of a narrative or a proof 
had need to be vety short. 



CHAP. V. 

CONCERNINO THE PROPOSmON. 

1 HAVE alreadv given an anawer to those who make 
the proposition follow the narrative, as part of the 
^paatter that is to be adjudged. In my opinion, the 
l^roposition is the beginning of each proof, and takes 
place not only when w^ ^re establishing the princi- 
pal point in question, but when we are bringing par- 
ticular proofs, especially those of the syllogistical 
kind. But I now proceed to the former, which I do 
not tbiuk is always necessary. For sometimes, with- 
out laying down any proposition, the hearer easily 
perceives the point in question, especially when th^ 
narrative ends where the discussion of th^ mail) 
question begins. Sometimes a recapitulation of thQ 
whole follows the narrative, in the same manner as it 
does when we have established our proofs. An ex- 
ample of this occurs in Cicero^s pleading for Milo ; 
This, says he, my lords, is the naked fact ; the traitor 
was conquered, and force repelled by force, or 
rath^ audaciousness wa9 overpowered by courage. 

VQJ-. |. s But 
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But a proposition is sometimes very much to the 
purpose, especially in those cases where tre admit 
the matter of fact, but hinge upon the point of 
law. Thus in the case of the man who had stoleir 
from the temple some money that was private pro- 
perty, a pleader may say. My client is arraigned for 
sacrilege, and upon that crime, my lords, ye are to 
judge. Thereby the judge is given to understand 
that the charge of sacrilege is the only point that 
comes under his cognizance. We may liKewise use 
the same method in causes that are dark or . intri- 
cate, and it has the effect of not only rendering a 
case more perspicuous, but likewise more con- 
vincing. And in order to convince the judge, we 
ought to throw in something that is decisive. For 
instance. The law is very express, that a stranger 
who mounts the fortification is to suffer death : that 
you are a stranger is unquestionable, that you have 
mounted the fortification is past dispute ; then what 
remains but for you to suffer the award of the law? 
This kind of proposition enforces the confession of 
the accused party, and in some measure cuts off all 
delay of judgment, for, while it proposes, it decides 

^ the question. 

\ Propositions are either single or complicated ; and 
\ those are of several kinds. Thus, Socrates was ac- 
cused of debauching the Athenian youth, and of in* 
troducing strange superstitions. Sometimes a great 
many propositions enter into one charge. Tnus, 
when Demosthenes prosecuted i^chines for mis- 
behaving in his embassy, he charged him " with 
prevarication, with having observed none of his 
instructions, with bavins; exceeded the time pre- 
scribed him, and with having received presents.'* 
The defendant on his side is at liberty to multiply 
his propositions or allegations. For instance, in an 
action for debt, he may alledge, Your process is ill- 
founded ; 
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founded ; you cannot act as an attoraey,; your client 
is not in a capacity to employ an attorney ; you are 
not the executor of the person who is said to have 
lent me the money; I was not in his debt. Such 
allegations may be multiplied at pleasure, but it is 
sufficient if the matter in question is explained. If 
those allegations are laid down one by one, and the 
proof of each tacked to it, they become so many pro- 
positions, but if they are accumulated, they admit 
of a partition. 

Some propositions are, what we may call, quite 
bare, and such generally happen in conjectural 
^Catis^ ; I accuse such a man for murder, 1 prose- 
cute another for theft. Other propositions are sup- 
ported with a reaso n ; Caius Cornelius has been 
guilty of a misdemeanor in his office ; for, when he 
was tribune, he himself read* to an assembly of the 
people the bill he had proposed. Sometimes we lay 
the proposition down in t he first person ; as, I accuse 
such a man of adultery. ^Sometimes^n that of our 
»dXfi!Saiy-f he defends himself against my charge of 
adulri^rvf/ Snmetim<g hQ|:h perggng ^r^^ fflrop^^^n^- 
ed ; Ihequestion between me and my adversary is, 
which of us is nearest of kin to a person who died 
intestate ? Sometimes we c ouBk utwo propositions 
, together ; my allegation is so and so, that of my an^ 
tagonist is so and so. 

. There is a way of speaking, which, though it is not 
a proposition in form, has all the effect of one. 
For example, when we close our narrative with this 
expression, th^,my lords, is the matter upon which 
you are now to give judgment. This awakens the 
judge to attend more closely to the examination of 
the main question, and is a kind of warning-piece 
which gives him to understand that the narrative 

♦ Read.] The clerk of the assembly ought to have dictated the 
bill to the public cryer, who repeated it aloud to the people. 

part 
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p^Tt is closed, and the probatory beginning; and>a» 
we are preparing to enter upon the establishment of 
our proof, he, as it were, resumes his attention 
tfiew. 



CHAP. VL 

CONCRRNING THB PARTmON OR DIVISION OF A PLEADINffib 

The division of a pleading is the collecting and 
arranging, into their proper order, the allegations 
made use of by ourselves, or our adversary, or by 
both. 

This is thought^ by some, to be in all cases indis- 
pensable, both because it renders the case more per* 
spicuous, and because the judge becomes more at* 
tentive and inclinable to hear us, if he understands 
not only what we are speaking to, but what we ace 
to speak to next. On the other hand, some think 
that this practice is dangerous in a pleading, for twa 
reasons; first, because we are apt to forget the or- 
der we have laid down ; and sec(Midly, some head 
may suggest itself to the judge, or hearer, which we 
may have omitted in our division. For my own 
part, I think this cannot happen to any but a mere 
dunce, or to one who pretends to plead off-hand, 
without premeditation or digestion of his matter. 
In all other respects, what method is so natural md 
so clear as the proper division of a speech ^ It is no, 
other than following nature he^-self, nay,, our keep- 
ing tO'the order we propose is a main assistant to the 
mory. 

[ therefore cannot approve of those who are against 
nitting, under one division, more than three prci- 
iltions : it is true, that if propositions are too much 
Itiplifed under a division, they must escape the 

memory 
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memoiy of a judge, and confouDd hia attention. 
Bat «till tbey are not invariably to be tied down to 
that number, because it is possible the nature of a 
cause may requii^e more. 

There are, however, other reasons that may render 
the division of a discourse improper. In the first 
place, things that are said off-hand, and seem to be 
without premeditation, and to arise as it were from 
the present occasion, are generally best received. 
Hence it is we make nse of the expressions, I had 
almost forgot ; it had escaped my memory ; I thank 
you for putting me in mind. No\V^,if bafofrfwoid 
you arrmige your jiEQQ&y y e« fcnr e&la l^^ aH rtie^pteasure 
of "bovdly." Sometimes it may likewise be proper to 
imp^BTipon the judge, and to employ art in hood- 
winking him, to prevent his perceiving our real 
•meaning. For a proposition may be such as may 
sdiook a judgjS'in the same manner as a patient is 
cdiockedat thesight of the suiseon's instruments be- 
fore tiieiop^ration is performed. But if thejjleader 
proceeds ^bfflT^ layiDgjlo^T^ ^^y p^'Or^^^iOP 1^^^^^^ 
hand, Ihe jndge theniUJiapects nothJpg,.aDd does not 
fell to^ examine the matt^ witbinJwis^wn breast, and 
thus he may assent to what he would have disallow- 
ed, had he been put upon bis guard. ^ 

Sometimes If may be proper to avoid, not only \ 
the. distinction, but i^ mention of questions, to \ 
confound the passions, and divert the attention of 
the btarer. For information is not the only bu- 
smen of an orator: No ; the utmost effort of his 
eloquence is to touch the passioivs. And nothing 
is a greater enemy to that than a minute, exact, 
scrupulous division of our discourse, at a time when 
we ought to be working upon the passions of a 
judge, so as to take from him the power erf decreeing 
against us. 

Nay, 
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Nay^ does it not sometimes happen that circum- 
stances, when distinguished from one another, are 
slight and inconsiderable, but when accumulated, 
are strong and prevalent? We ought sometunes 
to collect them together, that they may burst out all 
at once. And yet we should be sparing of this 
practice ; we should be forced to it by nothing but 
necessity, which gives expediency to Uie most inex- 
pedient methods. 

^ Let me add, that, in all divisions of a discourse, 
there is some leading point, and when a judge is 
master of it, he is disgusted with all the rest, as being 
unnecessary. 

Upon the whole, if you are either ta urge or to 
refute a complication of charges, a partition is 
both expedient and agreeable, because thereby the 
facts we are to speak to, appear in their proper or- 
der. But I think it useless, when we are defending 
a party upon one charge only. For instance, were 
we to run into the fiiUowing division. I affirm ihzt 
my client is not of such a character, as to make it 
credible that he could be guilty of murder; 1 affirm 
that he could have no motive for murdering the de- 
ceased ; and I affirm that he was beyond seas at the time 
the murder was committed. Now in this division, the 
two first averments are absolutely useless. For the 
judsje will immediately Tasten upon the third, whieh 
is the most material ; and if he is of a dispassionate, 
patient temper, he will only dve silent intimations 
to the pleader to make out what he has advanced. 
But if he is in a hurry, if he is a man of great rank, 
or if he is peevish in his disposition, he will 
call upon the advocate with some warmth and 
rudeness. 

Some, therefore,'have disapproved of the divisi<m 

which Cicero has introduced into his pleading for 

1 Cluentius 
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Cluentius, where he proposes to show first, dxat no 
party was ever tried for greater crimes, or upon 
stronger evidence, than Oppiniacus was. Secondly, 
the precognition was taken against him by the very 
judges, who had condemned hiip ; and thirdly, that 
if money was employed, it was employed against, 
and not for, Cluentius; and the reason they give for 
their disapprobation is, that if Cicero could have 
proved the last allegation, the other two were super- 
fluous. But then again, a n^an must be eithex foolish 
or unjust, not to confess that his division in his 
pleading for Murena is extremely fine, I apprehend, 
says he, my lords, that this whole charge consists of 
three parts; the first, as to the immorality of life, 
.the next regards a competition for dignity, and the 
last, his acts of corruption. Here he lays down the 
cause in a clear, concise manner,*and all the divisions 
are equally pertinent. 

Some do not much like the following manner of 
dividing; if I killed him, I did no more than I ought 
to have done, but I did not kill him. For, say they, 
to what purpose is the first allegation, if the second 
can be proved? They hamper one another, and 
while we dwell upon both, we are believed in neither. 
It must be owned, that this objection has some 
foundation. And if the second all^tion can be 
proved beyond all contradiction, we ought to rest the 
defence entirely upon that. But we are to maintain 
both allegations, in case that we are any way suspi- 
cious of the strongest. Judges view matters in dif- 
fer<ent lights. One may think the fact proved, and 
yet acquit upon the point of law. And another 
who is dissatisfied with the legality of the action, if 
proved, may possibly be of opinion that it is not 
proved. Thus, a good marksman may hit the mark 
with ooe arrow, but an indifferent on^ is to mal(e 

U3^ 
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\ise of more, because, if one misses, another may hit. 
How nobly does Cicero alledge that Clodkis first 
way-laid Miio, and tiien he add^, as it irere only by 
the bye, that h^d not thatt been the case, the greatest 
merit, the g;reattest glory, must have attended the kil« 
ling of sucn a wretch as Cloditis. 

Meanwhile, 1 am not for condemninfg the mtiMier 
of dividing which I firrt Mentioned ; becauste some 
propositions, though they are shocking, may hiive the 
effect of smoothing the way for these that lire to 
follow. It is a shrewd, though common saying, thM 
a chapman, in o/rder to have ehoogh, ought td ask 
,^00 much. Yet no man offense, from this, win coii- 
chide, that we ought to attempt every tMn? ; for I 
am of opinion with the Greelks, who lay it down as ^. 
a rule, never to attefmpt impossibilities. 

But if we should think it expedient to rwtotir de- 
fence on two points, we are to mant^ so astbaft oor 
•first allegation may serve to strengthen dur second. 
It may possibly happen that a party who boldly con- 
fesses one fact, is not suspected when he denies an- 
other. As often as we percdve a judee to expect 
S6me other evidence, besides that which we are ad- 
vancing, we are to promise that we will speedily give 
him full satisfaction, especially if we are speaking to 
a matter that is scandalous. 

But it is often the caSe that the law may justify a 
party in a very scandalous cause. In this case we 
are, again and again, to inform the judges, who hear 
us perhaps with impatience and disgust, that we will, 
in the progress of our pleading, vindicate the probity 
and the character of onr client, if they wiB have 
but a little patience, and suffer us to proceed in the 
order we have laid dowti. Sometimes a pleader is 
to pretend that he is obliged to speak what his client 
may dislike, as Cicero does in his pleading for Clu- 

entius. 
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eMim^ when b^ niakeg mention that a knight ^v^'as 
ficft subject to the penalties of the Sempronian h9r. 
Sometimes he is %o make a stop, as if be was inter* 
wptM %y his t^lient. Sometimes he is to acklress 
himd€tf to 'One of the i^arties. Sometimes he is to 
beg oi his oliefft'that he wtll indulge iyim m his oi^m 
Imetbdd of making his defence; and liierehy he may 
too far win nfpon the ju^e, that while be is hoping 
that the paity^s honour will be vindioated, he will 
hec^mke more timetable in the knotty points of the 
istfttse. Wben a judge is'onoe impressed with these 
^^miment», they dispose him more favourably to re- 
tteive the defence that is offered for a jperty's tmofal 
ct^karacter. Thus thc^se (two mannetB mtrtuafly asmst 
^each other. The vindication of the moral character 
tieddere a judge more favourable to what we advance 
%i pomt c^ law ; •miA when tfhe point of law is tvioe 
well 'established, he is incUned to tbiiik the better 
of a party's Tnords. 

©ut >thdu^ a division is So far from being always v 
)fieee8Sary, that it someitimes is needless ; yet when i 
it is happily ii/troduced, it throws great lustre and 
beauty upon a pleading. l?or it not only renders 
facts more clear by disentangling them, and laying 
them out to the view of the judges ; but itbe drffereot 
-stages which it presents, refresh the mind in the 
same manrter, as the mile-stones upon our public 
toads lessen the fattigue of the traveller. For there 
IS a pleasure in knowing 'the progress we have made, 
and when we know how much there is yet to perform, 
we proceed with the greater spirit and resolution. 
To know the precise determination of a task fs a 
great means of lessening its fatigue. The chief 
merit of Quintus Hortensius lay in his artftilly di- 
viding his pleading, though it is true, that Cicero 
sometimes ridicules his manner of counting up upun 

his 
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his fingers * the several parts he was to speak to. 
And indeed in this respect we may very readily ex- 
ceed, though we ought above aU things to guard 
.against a too formal, precise division* Minuteness 
weakens the authority of a speech, and when divided 
. in that manna', it is disposed, not into parts, but into 
bits. They who are ambitious of this merit, and 
court applause from the nicety and frequency of 
. their partitions, are guilty of great superfluity ; they 
fritter away what nature meant should be entire; 
and do not divide, but mince down, their pleading. 
The effect of all this is, that when they have chopr 
ped it into a thousand bits, they iall into that veiy 
obscurity which a division wasT meant to guaid 
against. 

As often as the division is proper, it ought, in the 

I first place, to be pl ain and perspicuous, (lor what is 

' — " more scandalous, ih&n t6 fall into obscurity in the 

very place that is calculated to throw light upon the 

^^^ whole ?) In the next place, it ought to be concise ^ 

^•"^^"""^ without being loaded with a single expression that 

can be retrenched ; because, while we are dividing, 

we do no more than point out the order of the mat* 

ters to which we are to speak. 

We are likewise, if possible, to take care that in 

, our division there be neither deficienry p^>y r^nn- 

dancy. Redundancy is occasioned bydividing into 

l^ , particular, what might have been divided into gene- 

' ral, heads. Or by adding the species afber mention- 

> iBgthe kind. Thus, virtue is the kind, justice is 

* Fii^gen.] Particularly in his pleading against Csecilias, 
" Immortal gods ! says he, what confusion, what perplexity* 
what doubts AMist the good man fidrinto, when his antagoobt 
shall begin to digest the ditiSsrent beads of his accusation, and 
to arrange upon his fuigers the principal pdnts of his own de« 
fonce !'* 

a particular 



Digitized by CjOOQIC ^ 



Book IV. OF ELOaUENCE. S67 

a particular species of that kind; and so is tnodesty ; 
it would therefore be absurd for us to say, *' I will 
speak, my lords, concerning virtue, concerning^ jus- 
tice, concerning modesty/* 

In dividing, we are to distinguish between what is 
certain and what is contested. Under the first head 
we are to point out what is admitted by our adver- 
sary, and what by ourselves^ In dividing the con- 
tested part, we are to lay down our reasons and pro- 
positions with those of our opponent. But nothing 
can be more shameful than for a pleader not to pur-^ 
iiue the order which he has laid down. 
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INTRODUCTION. 

Some, and those, too, eminent, authors have 
been of opinion, that an orator's only business is 
to inform. They give two reasons why he ought not 
to touch upon the passions; the first, is, because 
all perturbation of mind betrays weakness ; the se- 
cond is, because it is unfair to divert a judge from 
the truth by working him either into compassion, or 
anger, or any hke disposition. And they are of 
opinion, that to purvey for the pleasure of an au- 
dience, when all a speaker's purpose is to get the 
better of his antagonist, is not only needless in an 
orator, but unworthy of a man. Other authors, and 
those the most numerous, without disapproving of 
an orator's availing himself in this respect, think 
that his main and proper purpose should be, to esta- 
blish what he advances himself, and to destroy what 
is advanced by his antagonist. 

Without discovering my own sentiments upon 
this head, I am certain that the book I am now be- 
ginning, will, of all others, be the most useful in 
S the^ 
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tlM» esteem ofboth parties, because the vfhtAe of it 
is. emi^oye^ upoa the manner of proving and i'eftitiiig» 
to wych all I httve said cfmciewog jiimcial causie^ i^ 
to be aipplied For, the sole purpose either of an 
introduetion, or a narrative, isi tfi p^pare the judge ; 
aod an informatioQ of facts, togc^il^i: with all the 
methods I have akeady reeommended, would be 
useless^ xmkm we can estaliJash omr proofs, and re- 
fute our adversacy^a. Therefore, of all the five di* 
visions into which, I have thrown a pleading, it is 
posttble that some one in fouf of them may not be 
essential to the cause. But aolhing can be brought 
into judgment, but what must be supported by proof. 
Th^best method I caw thmlcupon, for laying down 
rules upcm this head, is by shewing in general 
what is applicable in all causes, and next, what is 
peculiar to pai;ticular ones. 



CHAP. 1. 

CONCERNING T«B DIVISION OF PROOFS. 
Proofs aoB either inartificial, or aiiificial— Of inartificial Ftooft. / 

Aristotlh has been generally followed in the* 
division he has laid down upon this head. He 
says, there are some proofe that are foreign to the 
sutyect an orator speaks upon, and these he calls; 
inartificial proofs ; and that others arise flx>m, and; 
are, as it ware, begotten by the subject, and these 
he calls artificial. Amongst the former are ranked 
prejudgments, reports, extortions by torment, writ- 
ings^ oaths, and witnesses, which constitute most 
of the causes that come to the bar. But as 
they require no art in forming them, therefore the 
greatest powers of eloquence are required either in 

supporting 
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supporting or refuting them. The writer^i there* 
fore, are highly to blame who have excepted out of 
the rules of their art, all that kind. It is not my in^ 
t^ntion, at present, to lay down all that can be said 
for or against such an exemption. For it would 
be a work of infinite labour to treat of topics that 
may be in common to all pleadings ; it is sufficient 
for me to lay down the manner and method of treat- 
ing them. When I have done this, my reader is not 
only to exert his utmost ability in applying what I 
lay down, but in inventing others of the same kind,, 
according to the different causes he is to speak to. 
For it is impossible to say any thing that is applicaUe 
to ali kinds of causes, even to those that have hap* 
pened, to say nothing of those that may happen. 



CHAP. n. 

. CONCERNmC PREJUDGMENTS.* 

JPrejudgments are of three kinds ; the first, which 
may be more properly termed precedents, consists of 
similar csises ^ready adjudged, such as when a last 
will of a father is annulled by the praetor, or confirmed 
by disinheriting the son. The second kind is pro- 
perly termed a prejudgment, because it is a sentence 
pronounced in the same cause. For example, the 
fiicts that were prejudged in the case of Oppiniacus, 
and by the senate s^inst Milo The third kind is 
when a sentence has been already pronounced in a 
matter that is appealed,^ or brought to a second 

• Prejudgments.] These are sometimes termed precognitions, 
and were ol the natare of bills found by our grand juries, or the 
verdict of a coroner's inquest. 

f Appealed.] In some cases that concern personal liberty, or 
property, an appeal was admitted, and the preceding sentence 
might have been annulled* 

trial. 



Digitized by CjOOQ IC 



Book IV. OP SLOQU^NCE. dS7 

trial. A prejudgment is chiefly confirmed by two 
circumstances; first, the authority of those who 
have pronounced it; and secondly, the similarity of 
the case with the point in question. They admit 
likewise of refutation; but a pleader is very seldom 
to reproach the judges, who have passed the prejudg^- 
nient, unless they have been palpably to blame. 
For it is natural for every judge to confirm the sen- 
tence of another, lest he should establish a prece- 
dent that may afiect his own sentences. In such 
cases, therefore, if the thing will admit of it, we 
are to point out a dissimilarity in the two causes ; 
and indeed it very seldom happens that two causes 
are |:forallel in all respects. But if the prejudgment 
should happen in the same cause, we are then to 
have recourse to the neglect of the managers, or we 
are to complain of the weakness of the party con- 
demned, or of the power of money, or interest, which 
has corrupted the evidence, or of some matter of 
hatred or ignorance ; or we are to find out4K)mething 
that has happened since the prejudgment, which 
alters tRe complexion of the cause. But if we have 
no room for using any of these means, we still 
are at liberty to represent, that, in all times, unjust 
judgments have passed, as appears from the condem- 
nation of a Rutilius,* and the acquittal of a Clodius, 
and a Catiline. We are likewise to put the judges 
in mind that they ought to examine the matter 
simply as it stands, without pinning their conscience 
tothe verdict of another. But, with regard to de- 
crees of the senate, and sentences of sovereign 
princes and magistrates, I can recommend nothing, 

* * Rutitius.] He was a raan of great virtue, but when he held 
the government of Asia, he happened to disoblige the Roman 
tonights, vfho were the monied men of. Rome, and they condemn- 
el him to banishment. The histQrias of Clodius and Catiline art 
wcU known. 

but 
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but to find out some smsU varietioa 'v9k the ease, or 
some posterior dectee o£ the same persow, or of those 
invested wkh the same pCMirerS) which contradicts 
tiieir fbroier judgment. Unkss some oae or other of 
these circumstaffeces qcquy, the party must submit 
to be cast. 



CHAP. lU. 

OONCERNXNG RRPOfLT, OR FAME. 

Qxi; party treats fame and rumours as implying 
the consent of tba whole state and evidence of the 
public ; others as an idle report invented by rogues, 
and propagated by fools, without its author daring to 
shew his teice. They add, that the most innocent 
person alive ia liable to su£kr by such rei>orts, through 
Ihe naalice of his enemies publishji^ falsehoods. 
Examplef^re frequent to /ustify both aBegations. 



CHAP. IV. 

CONCERNtNG TOBMENTS, 

In like manner, matteis extorted by torments 
always present a plentiful field for altercation. One 
party represents the rack as a necessary means for 
the coming at the truth by confession: another, 
as being a motive for &ise accusations; because the 
hardiness of some renders a lie easy, and the weak- 
ness of others renders it necessary. I shall say no 
more upon this head. Both ancient and modem 
pleading are very full upon the subject. Some pe- 
culiar circumstances, however, in this mattar, may 
happen in every case;. for, when the rack is pro- 
duced, it is of importance to know who is to examine, 
f and 
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and who is to bej^amioed; who the prosecutor is i 
against whom H is intended ; and what is the nature 
of the cause. If the party has been already put to 
the rack, we are to inquire who took the examina^* 
tion, who the party was that suffered, and in what 
manner he was tortured ; whether his answers were 
such as carried probability along with them, whether 
they were consistent with one another, whether he 
peiseveised in what he said at first, or wheth^ he 
made any aHerations through the force ef pain ; 
whether he confessed when be was first put upon 
the rack, or in coqsequence. of bis torments. All 
those considerations are as boundless as is the va- 
riety of cases that happen. 



CHAP. V. 

COKCERNING WRITINGS. 

A PLEADER has often occasion (and every pleader 
often will have occasion), to speak against writings; 
and daily experience shews us that some of them are 
not only contestable, but criminal, by being forged. 
But as this proceeds eitlier from design or ignorance, 
it is much safer to take the affair up upon the foot- 
ing of ignorance, because thereby we include fewer 
parties in the action. But in this case all the proofs 
lie on the face of the cause ; if the deed, for exam- 
ple, which the writing contains, is improbable, or if, 
as it often happens, it can be disproved by other 
equally evident ptoofs: or if tlie party in whose 
prejudice the deed was executed, or any of the 
witnesses can be proved to have been absent or 
dead before the execution ; if tlie circumstances of 
time do not agree ; if something that happened^ 

VOL. I. T either 
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either before or afler the execution, has destroyed 
the intention of the deed ; nay, a forgery is often 
discovered by bare inspecticm. 

■ ■■»■■ ■,■■■■■ I „ J. ■ , >■ I.I ■ ■ ■ ■ ■ ■■ ■ .- ■ 
CHAP. VI. 

CONCERNING AN OAT^. 

A PARTY at law may offer his own oath, or he 
may object to that of his ant^onist, when offered; 
or he may require his antagonist's oath, or object to 
giving his own, when called upon to do it. The 
cause of a party who offers his own oath, without >e* 
quiring that of his antagonist, wears generally a bad 
aspect. The man, however, who does this, ought 
to hinge upon the purity of his character, which 
renders it highly improbable that he would perjure 
himself; or upon some religious scruple; and in 
this he will succeed the better, if he behaves in such 
a manner afi to appear to be neither forward in offer- 
ing, nor backward in refusing to give his oath,* or if 
the matter litigated be of so litde importance, that it 
cannot be presumed the party would damn himself 
for it ; or if, besides the other evidences of the cause, 
which are sufficient to prove it, he throws in his 
oath by way of superabundant evidence, and frwn 
the consciousness of his own veracity. 

When a party refuses to admit the oath of an op- 
ponent, he may allege the inequality of the terms, 
though his opponent disbelieving, and hinaself be- 

* His Oatli.] Grig. Ut non cupidd ad hoc descendere, sed n« 
hoc <|aidemTecu8are vidcatur. Though I have translated this ac- 
cording to the obvious sense of the ori8;inal, which the Abb6 Gedo^m 
hasiikewise followed^ yet I cannot wink it is the meaning of my 
author, who is not so properly spealdqg of a party's refusing to give 
his own oath, as his refusing to admit that of another. I therefore 
suspect that the latter hoc refers to the oath of the other party. 

lieving 
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lieving in the dispensations of divine justice; nay^ 
that some philospphers have been known to maintain 
the gods did not concern themselves with human 
affairs; and that the man who, without being re- 
quired^ offers his evidence upon oath^ betrays a slight 
and a shppeiy sense of its importance, and, in effect, 
wants to decide in his own cause. 

But the man who refers himself to the oath of his 
antagonist, seems to act with modesty, by suffering 
his adversary to decide the cause ; and the judge 
has nothing to charge himself with ; because one of 
the parties chuses to stand by his opponent's rather 
than his own oath. 

Meanwhile, it is a matter of great difficulty for a 
party to refuse to give his own oath, unless the a£&ir 
in question be such as that he cannot be supposed 
in reason to be master of it. If he is cut off from 
this excuse, he can have recourse only to another, 
which is, by alleging that his opponent's design is 
chiefly to render him odious, and to have some pre- 
text to brawl against a decision which he cannot 
ward off. With regard to himself; that a man of 
worse principles would embrace the offer, but that 
he chuses rather to prove what he advances than oc- 
casion in the court the smallest suspicion of his being 
perjured. 

When I was young in practice our old lawyers 
used to lay it down as a rule, never to require our 
opponent to gfve his oath. By this we deprived him 
of the benefit of chusing a judge, nor could the judge 
be chosen out of our opponent's advocates. For if 
it is scandalous for a pleader to injure his client by 
what he speaks, it is equally so to injure him by what 
he does. 



CHAP. 
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CHAP. VD. 

CONCERNING WtTKESffllSw 

Matters of proof oecasioii the greatest trou^ 
to pleaderss and these appear either by written in- 
tbnnations, or parole evidence. 

It is eai^iett tadeatwtth the former. For it is 
preaamabte* that in the presence only of a few wk^ 
iteases, a man » under less constraint in betraying 
truth, than when he is in person in an open court, 
and that even bis absence betrays a diffidence of bim- 
setf. K the character ot the prrncipai party pots bitn 
above aH reUcfdions of this kind, then we nay nake 
free with the characters of the witnesses who sign 
his mfbrmation. Against such witnesses a silent 
iatinntion ties ; that a man who gives evidence by 
infbrmsftion does it voinntary, by whidi he confesses 
that he is an enemy to the party against whom he 
informs. A pleader, however, when on the prose- 
cuting side may retort to this, that nothing on^t to 
impeach the evidence of a man of credit, when it is 
offered either for bis friend, or against h» enemy. 
This matter, therefore, presents us with a large field 
of argnnient on both sides of the question. 

With regard to parole evidence, the task is much 
harder; and therefore opon such occasions we pointy 
as it were, two batteries; one that plays in a set, 
unintermpted discourse^ and another that discfaar^ 
only interrogatories. In the former we begin wiA 
general observations either for or against the evi* 
dence offered. This is likewise one of the common 

♦ Presumable.] Amongst the Romans an affidavit or an oath 
reduced to writing, required to be signed not only by the party 
swearing, but by other witnesses present. 

6elds 
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fields of J»igMvM»t«; £pr one p^ity maintain that 
the evidettoie ^ hid» i^ats upw people's kAowledge, 
i6 ineffdgp^h pfi^; ^biie tl)^ other advocate* m 
order io ^av^idate it, wmB up all the arguQi^ta he 
caa to sb^w itba( tJiie ii^ioants may be miatak^A. 
The aeict sieihod is for a pleader lo oiake his oU 
servations, not only upon single witnesses, but upon 
whole bodi^ of «aeD. For we kfiow that wators 
have in»r«iadat(Bd the evlde&oes of whole oatiow, aod 
we discr^ii alj sui'-h infonaatioos by (be lurap^ as 
being iM) belter than ouy-dke 9r hearsay evideMe. 
For w^ do iKit addoait tb^m to be ey^denct^^ but the 
^verm^nts of pejopiie who ha?e been aiywed : ibw^ . 
ja an actipn^of fad:ib?iy« the penson who aweara tfadt 

* An action ofb^hery.] Though l^nd iic edttion cm- commeAtd. 
tor has taken notice <ef thif saa^age, ^el I suspedtstrcAglyjtluit some- 
what here is cMm nMi&maaertt«od> rov|>laGedl, or iaterpolaled if 
some over-officious band. For what jeference has tKe case oi sui 
information not taken jupon oafh, and which, therefore, as our 
nuthor observes, te io be treated as hearsi^ evidence, to ^»t of a 
mm beoomkig afcoseoutor in an action of Mbfiy, for ibaifag 
actually gi^eQ money to theiparty accused ? Perhaps tbe pas^ifge 
4nay he m^de consistent by a very small amendmeatof the originaj, 
by reading, non enim ipsos esse testes, 0ed injuriatorum aifera voces. 
Nay, this cannot he sarid to he an 'aVteration, for the word in}oria- 
torum aaasis "by llie consent of editqia to have faneo ^hfi prigml 
ffeadin^ ; buti^ecau^eit isiunnsual it has heeuialtered into injuKadp- 
rum, viz. pei!soas not upon oath. And the fondness of editors for 
this word has occasioned the inconsistency I am taking notice of. 
•Be that as k wtll, tbe reading I propoee eertainly venoves it, and 
in a very nntuoU manner ; f^r the sense thnnw^libe, that ''when 
wbnle nfttioniibave lifted up the'^r ^voices against a public ojjprea^or, 
ithey were not considered as evidences, but ^ hearsays ; because it 
Vas urged that their voice was that of the peof^e who complained 
of being injured, and^herofore it was<not evadenc*. 'Thus Ihe evi- 
deuce(tn a prosecution upon corruption)of the man who has actually 
^iven inonej^ to the accused, is set asid^, because he is looked y^n 
as a party in the prosecution.*' As to tbe word injuriatus, 4t is 
signincant, intellij^iblcf and standi in tbe 4nanuscripts ; and, if J 
.mistake not, ISeoeca xnA^es use of the term injuribr, of which in- 
juriatus is evidently the participle. I hav^, Uierefi re, conformed 
my translation to the original reading. 

be 
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he himself gave money to the accused person is not 
looked upon as a witness, but as a party. Some« 
times we direct our discourse against each individual 
evidence. This manner may either contain an in«« 
. recti ve mixed with a defence, or it niay be handled 
sparately, as Cicero does in his oration against 
Vatinius. 

Let me, therefore, thoroughly canvass this point, 
as I have proposed to carry an orator througn the 
whole of his education. Otherwise it would be 
sufficient for him to read the two treatises wbidt 
Domitius Afer composed upon this bead ; a pro^ 
fessor for whom I had the greatest regard when I 
was a young man ; nay, I not only read what I am 
now treating of, but received a great deal of it from 
his own mouth.* With great justice he lays it 
€lown as a capital point in the business of an orator, 
to render himself intimately acquainted with the 
whole cause he is speaking to. This gives him vast 
advantages during all the trial. I shall, in a proper 
place of this work, explain the means by which he 
may gain this advantage. It is a circumstance that 
furnishes him with matter for examining evidence, 
and puts, as it were, weapons into his hand. It 
Hkewise instructs him as to the disposition of mind 
to which, in his pleading, he is to form the judges. 
For the business of a continued discourse is eidier 
to confirm or to diminish the credit of witnesses, 
because that credit depends, in a great measure, 
upon the judge s being wrought into a disposition of 
either believing, or not believing them. 

* Moutb.] This shews the mistake which St. Jerom'was under 
10 his chronicle, in telling us that Quinctilian was brouf^ht in the 
811th ol^^mpiad from Spain to Rome, by Gatba ; and that in the) 
eighth year of Domitian, which was the 217th olympiad, he first 
opened a public school at Rome, and received a salary out of the 
public treasury. * 

Now, 
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Now, initneoBeB are o( two kinds, those who are 
voluntary, and those who are compdled by the court 
to give evidence* The first is in conunon to both 
parties in a trial, but the lurosecutor only is indulged 
in the latter ; let us thereK>re distinguish between the 
business of the pleader who brings, and him who re* 
futes a witness. \A^ 

The party who produces a voluntary witness has 
the means of knowing what he has to say, and there- 
fore it seems an easy matter to examine him. But 
even this requires penetration and accuracy ; for a 
witness may be bashful, he maybe irresolute and in- 
consistent, all which must be guarded against For 
the advocates of the other party may, in such cases, 
throw them into confusion, or ensnare them, by 
which they do their side a great deal more hurt than 
they could doit service, were they consistent and re- 
solute. An advocate, therefore, is to examine them 
again and again before they come into court, and he 
is to try them with all the different questions which 
he may suppose will be put to them by the other 
party. By Uiis means they either will be consistent 
with themiselves, or a seasonable question from the 
pleader who produces them, will set them firm upon 
their legs, if they should Happen to stagger. 

We must likewise guard against the traps that 
may be laid for witnesses who are even consistent 
witiii themselves. Very oftea they are thrown in 
our way by the opposite party, and, after promising 
to dp us all the service they can, their answers are 
flatly afi^ainst us ; in which case, their evidence car- 
ries with it the authority of one who makes a con- 
fession. We are therefore to examine into the 
motives which a witeess has for appearing against a 
party. Nay, whether, after beipg enemies, they are 
become friends; whether a witness may not make 
his betraying us the price of his reconciliation with 
2 the 
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the crther party ; wli«ther (fcey i»ay not have received 
iponey ; and whether they have not repent of wh«t 
they have done. All this is to be diiigetitty guarded 
a^amst, even 'when ^ witness is to say nothing but 
what he ki)ows to be true, and fumth more when he 
is to speak to what he knoifv^s to be false. For such 
are more apt to repent; their promises are ttioresuB- 
picious ; and though they ^ihouM even pereevere, it 
is more ea^ to detetl or tostag^ tbeml 
. With regard to those witnesses who are oompeiled 
to give evidence, they are either disposed^ or not 
disposed, to hurt the party accused. The prose- 
cutor is sometimes sensH^le of their dispositions, and 
sometimes he is not sensible. 

Let us suppose the former case ; yet still the Ex- 
aminer is to proceed with the utmost circumspection 
and art. If he produces a witness who is all on fire 
to ruin the party accused, great care ought to be 
taken that he does not betray an over-eagerness. He 
'is not to be at first abruptly examnied upon the veiy 

r'nt that is tried, but he is by round-about ways to 
conducted so as that the evidence which the ex- 
aminer chiefly wants him to give, may seem to be 
"wrung from him. Neither are we to piess him tipon 
every circumstance that may relate to the trial, lest, 
by his readiness to answer all questions, he should 
invalidate his own evidence. No, it is sufficient if 
his endencc is as fuH as may be expected to oome 
from a single witness. 

As to a wimess who is, agamst Ms will, brought 
to give evidence, a pleader's great happiness lies in 
his forcing him to say what he does not mean to 
say. The only method of doing this is, by begin-^ 
tiingto question him upon matters tfaatseem wide of 
the cause. In this case he may give answers, which 
he does not think can affect the^cause, and then by 
recapitulating all he has said, be n\ay be brought inio 
* such 
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such ft dikmmn, as to be unable to deny vihtt he 
had DO intenlkm to say. For as ia a pleadings after 
we haiFe ooHected ail the evidences thai seem to hav^ 
tHjf relation to ooe aootber, and which when coa- 
sidened singly, do not seem to effect (he accused 
party, but bear hard upon him when they are coi- 
lected- together ttnd accumulated; ki like tnaojier, M 
witnf^s of this sta«if) is to be examined again and 
again, as to what preceded, as to what foiiowed, as 
to time, piace, person, and the like circannalaoces, 
so that he may he brought to makeasiswer ia ancfaa 
maRner, as to oblige hicn either to answer io our £i- 
vour, or to contradict what he load said before. l£ 
this does not happen, it is plain that he is to be 
brought into no avowal. And we are then to amuse 
him with questions foreign to the canse, so as to 
catch him tripping, though it he even in an indififei?- 
ent matter. We may l4kewiae dwell long in exaaiiii^ 
ing htm upon some single matter of faet, m order to 
render his evidence suspected by his declaring in i^ 
vour of the acctised, aU, and even snore than is for 
his purpose ; and by this means he wrU do himaa 
much prejudice, as he would have dooe him service, 
had he confined himself «t«ctly to truths 

Supposing (as I ««ated in the>second place) that an 
advocate is ignorant dt* the dispositions of a witness 
who is to be examined ; hi that case, wte are by de- 
grees, and step by stjep, as it were, to fed his incli- 
nation by our questions, and grad«ialty to lead him 
to the answer we wish him to give. Bat because 
sometimes witnesses are artful enough to answer ac- 
cording to an examiner's mfid, that they may, with 
the more confidence, contradict him afterwards, it 
is the business of a pleader, when appearing for an 
impeachment, to finish the examination of a sus- 
pected witness as soon as he has given in evidence 
what makes for the.prosecutor's pitnpose. 

As 
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As for the advocate who appears for the defend- 
ant, he has in one respect some advanti^es over the 
prosecutor, and in other respects he is nndec some 
disadvantages, which his antagonist is not subject 
to, in examining witnesses. He is under a disad- 
vantage by its being next to impossible f(Mr him to 
know, before trial, what^l^e witness is to say. But 
then he has the advantage of knowing what he haa 
said, after being questioned. In his state of un- 
certainty he ought to be extremdy cautious and pry- 
ing into the character of the prosecutor, into the 
nature and motives of his enmity to the accused; 
and those ought to be set forth or softened in his 
pleading, as he sees occasion to represent the wit- 
nesses, to be spirited on, by resentment, by envy, 
by the thirst of popularity, or by the love of mo- 
ney^ If the opposite party^s witnesses are few, he 
is to charge the evidence with deficiency ; if nume^- 
rous, he is to represent the prosecution as a con- 
spiracy ; if the witnesses are mean, be is to render 
than despicable ; if they are men of consequence, 
he is to enlarge upon the pernicious influence of 
power. Meanwhile, he will find his greatest ac- 
count in exposing the motives of the prosecution^ 
which differ according to the nature of the cause, 
and the complexion of the prosecutor. For with 
r€^;ard to the allegations against his evidence, which 
I have already mentioned, his replies are commop 
and ready. Where the witnesses are few and m^an, 
the prosecutor can make a merit of the honest num- 
ner in which he goes to work, by bringing no wit- 
nesses, but those whom he knew to be well ac- 
quainted with the fact in question. VTith regard to 
the variety and importance of the witnesses brought, 
there is no great difficulty to run out in commenda- 
tion of such evidence. 

It is usual to speak in praise of witnesses, and ^ 

usual 
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usual to blacken them, either when thdr written or 
parole evidence is offered. This was more practi- 
cable and more frequent, in those times when the 
pleadings^ upon both sides were finished before th^ 
examinations of the evidence began. As to the 
objections to be brought against witnesses, that de- 
pends entirely upon their personal character. 

The other manner is that of interrogating; and 
the main point here is to know the witness. If ti« 
mid, he may be terrified; if simple, deceived; if 
passionate, provoked ; if ambitious, flattered ; and 
if confused, he may be puzzled. But if a witness 
happens to be a man of sen^ and resolution, and, 
at the same time, your enemy, and sturdy in his 
manner, you are instantly to dismiss him without 
any questions, but you may tjjake off the edge from 
what he has said, by some smart observation ; or, if 
you have an opportunity, you may turn him into 
ridicule by some humourous remark ; and if his 
morals are liable to censure, the infamy of his life 
will destroy his credit. It may be for your advan- 
tage not to press too far upon a witness who is a^ 
man of probity and modesty ; for we very often see 
that such a man may be won over by gentleness, 
though he may be exasperated by petulancy. 

Now, every interrogatory is either confined to the 
cause, or reaches beyond it. With regard to those 
confined to the cause, I recommend the same prac- 
tice I did to the prosecutor; for here the advo- 
cate, by putting questions that lie at a distance, and 
by suiting a following question to a preceding an- 
swer, often extorts, against the will of the witness, 
an evidence that may be of service to his cause. 
But as to this practice,^ nothing is more (pertain, 
than that it hes beyond the rules and exercises of 
schools; and depends upon quickness of parts, and 
experience in practice. But were I to recommend 

any 
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ttfiy extonple to jbe fdknv^d, I pbould reccHniiieBd 
the dialogues of tha fiocmtic ^ilosophy, and paiti- 
i^idarly of Fkto; whene ibfi intierrafsttioiis are «o 
^rch, thjit tbou^ 1000^ of them raoeive £ur answ^iB, 
yet tJiaey come at ket i^ the ipoint wfaicji llie qa$9$* 
tioner Avaoto to effect. Sometifnes, it i» tmt^ it 
happens by chance, that a wittiees may 1>e a little i»- 
cofisisteut with iiimaelf, and v<»y oftea^ooc witnei^ 
contradidsB aool^er^ hut an arch way of ioteiro- 
gating hiifigs ob imethodicdUy, that which, iu ether 
caaea, haj^os fidituitoisf^y. 

It ia likewise usual to put a great many aervioeable 
questiods upoo sftatteca that reach beyond the oswae. 
For instanoe, a wjtnesa may be examined iipan hi^ 
owa life aod oooireraatioQ^ aod upon those <^ the 
other wiine«es« whether they are acaodaioiia, whe- 
ther they are mean, whether they are Aienda to the 
prosecutor, or enemies to the defendant, jfiat in 
tsttcfa questions they may euher ietfaU sosae what that 
may be of aearvice 4o yoia, or he exposed by |ineva- 
ricatiog, or by being over-eagor ia the prosecution. 
But, above all things, a pleader ought to be ex- 
tremely circumspect in the questions he puts ; be- 
cause Yery often, when the witness is a man of hu- 
mour, he puts an adA'ocateoat of oounteftaaoe by 
the smwtness of ibis repartees, and he is sure to 
have the laugh on his side. The «expressk>RS you 
intake uae of ought to be {dain and {awiiiar, bo as that 
the witiaasa (if, as.ds 0(&en tibe caae, J«e is a man of 
uo greaft capacity) may undersfeaaid you ; or, that he 
may not, by archly preteikdiiig not to understand 
you, turn you into ri^dicuk. 

Some execrable practices there are, such as that 
of seadisg a suborned witness to .-sit on an adversa- 
ry's honcfa, in order to do him OK^re prejudiiQe wliep 
he gives his evideace ; or ijiat of just xiw^i^ from 
dijB aide of the accused, and giving evidence 

against 
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ai^Bst hitn ; or when a witnett speaks wkat is of ad* 
vantage to a cause, but industriously destroys ^U 
the efiecl9 of it, by the airs of extravagance and 
impudenlee that be assumes ; which not only invali- 
date vrhat he himself has been saying,, but diminish 
the credit of the evidence of others, which naighl 
otherwise be of real service. I mention, I s^, ail 
these infemous tricks, not that they may be prac- 
Ih^eAi, b«if gfuaffded agaifist. 

It often happens that the written informations * 
clash with the parole evidenc€L And this too opens , 
a field for disputation, where one side stands up 
£or tbe credit of the oath, and the other for that of 
the siri^acribers to the information, in which they 
ar$ ttnaifimous. There is oft€»i a difference with re- 
gard to the witnesses and the ara;uments. One 
$ide maintakis the certainty of the evidence, which 
19 cofttoned by tbe sanctity of an oath, while argu« 
mmtaare to be considered only as the inventions 
oi a fertile brafn. The other side represents, that 
a witness may be influenced by popularity, fear, 
money, resentment, hatred, friendship, and ain- 
bttion^ but that aiguments have their source in the 
fialure of things; that, in the one case, a judge 
believes bis own seises ; but, in the other, be gives 
them up to another person. Such questions are com- 
mon to a vast number of causes ; they often have 
been, and ever will be, matters of dispute. Some- 
times each side bril^ wimesses, that contradict 
tboae of Che oth^r ; and three coosiderations arp re- 
4)«ired fw deten»ining the judgment The Brst re- 
gardsthe characters of the witnesses ; Which is the 
most creditable person? The second arises from 
di^ Evidence; Which side is given the most pro- 
bable ? Tbe last regards the character of the Hti- 

* InfonnttioasO From tbk passage it appears as if thdicitt* 
fomiatious bad not been taken upon oot^. 

gating 
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gating parties; Which party is poedessed of most 
power? 

If the reader expects that I am here to mention 
divine evidences, as they rise from the answers and 
oracles of the gods« or from emend, I am to in- 
form him that these are handled in two manners. 
The first is general $ and here there is an eternal dis- 
pute between the Epicureans and Stoics, upon the 
existence of a providence^ that governs the worlds 
The second manner is special, and regards the par- 
ticulars of the divinie evidence, aar applicable to the 
question in dispute. For oracles admit of one 
method, both of being established and destroyed; au- 
spices, auguries, dreams, and astrological schemes, 
of another, because they proceed from entirely dif- 
ferent principles. 

The establishing or destroying circumstances of 
this kind, open likewise a large field for pleading. 
For instance, expressions that proceed from th» 
force of wine, of sleep, or of madhess ; and dis- 
coveries that are made by infents. For there, one 
party alleges that no imposition enters into the one; 
and one, that no meaning attends the other. Cir- 
cumstantial proof has not only great weight, but 
ought to be called for, whenever omitted in the 
pleading of our adversary. You gave me money ; 
Who told it out ? Where, and when, did I receive 
it ? You accuse me of poison ; Where did I buy it ? 
From whom ? In what quantity ? By whom did I 
adnunister it? Who was by? All which circum- 
stances are discussed by Cicero in his pleading for 
Cluentius, who was accused of poisoning. I bsve 

* Provideooe.] I am not quite dear tfaat the Stoics admitted 
the doctrine of a particular proridence, therefore oar author^ 
meaning must relate to the general providence, or wisdom, bj 
which the system of nature is directed. And the sentiments of 
the Stoics are not over £i?oarable even to tfaat opinion. 

now 
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now finished, in as few words as pomUe, wbat I had 
to say concerning inartificial proofe. 

CHAP- VIIL 

CONCERNING ARURCIAL PROOIS. 

Th£ second kind of proofs, which are entirely 
artificial, and consist in those circumstances that 
are proper for engaging the assent, and convincing 
the mind, is generaJiy either wholly neglected, or 
very slightly touched upon, by those who, declin- 
ing the rugged, the diomy paths of argument, 
love to wanton upon the more gay and delightful 
spots. Such pleaders resemble those hunters after 
doiy mentioned by the poets, who, intoxicated 
by the taste of the Liotos, and lulled by the songs of 
the Syrens, pref(rarred pleasure to safety ; and while 
they were chasmg the phantom of glory, were dis- 
tanced in the race of true glory, which ought to have 
been their sole aim. 

The truth is, the smoothness of language, and 
the other circumstances by which the stream of a 
discourse glides so easily along, ought to be con- 
sidered only as assistants to arguments; or as 
codmetics, giving a complexion and plumpness 
to the skin of that body which b knit and strung 
with ar^ments, as the human body is with nerves. 
Thus, if we happen to touch upon any action 
that is the result of resentment, fear, or avarice, 
we are to expatiate a little in describing the effects 
and nature of the passion. An orator follows the 
same method when he coitimends, impeaches, 
heightens, diminishes, descrilies, deters, complains, 
comforts, or exhorts. But its chief effect lies in 
matters which we have already ascertained, or con- 
sider 
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side? M being imdeiHable* There ^ indeed, sooie 
merit in making a speech delightful to the Dearer, 
and great merit when it moves his passions. But 
those circumstances operate most powerfultv, after 
the judge is fully master of the proof; which it is 
impossible for him to be, but by arguments, and 
every other evidence which the nature of the thing 
admits of. 

Before I pcmt out the different sorts d artificial 
proofs, I think it requisite to metition that certain 
I»operties are in common to all proofi. For no 
question can arise, that does not relate either to 
a thing or a person. Neither are genial topics 
appHcable, but to somewhat that concerns things 
or persons. These are to be considered either as 
independent or relative. Neither can there be any 
confirmatioii of a proof, but what arises ffom what 
went before, from wiiat folk>wed after, or Ipom con- 
tradictory circtfrnsr^nces ; and they necessanly mrast 
happen at i) ))ast, pi^sent, <yr a subsequent time. 
One thing cannot be proved but by another; 
which must be either greater or less than if, or 
equal to it. 

Aiguments arise either from questions that may 
be considered asr detached from aH connexion with 
things and persons, and as existing independently : 
or they may arise from the catfse itself, when some- 
thing is discovered in it that is different from the 
common course of reasoning, and peculiar to the 
question that is to be tried. 

With regard to proofe, they may be divided into 
those that vte certain, those that are presumptive, 
and those that are not inconsistent with themselves. 
Let me observe ferther, that all proofs may be re- 
duced to the four following kinds. Becauae one 
thing is, another is not. Thus, It is day, therefore 
t is not night. Or, because one thing is, another 

thing 
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thing is likewise. Thus, The sun is above the ho- 
rizon, therefore it is day. Or, bemuse one thing is 
not, another is. Thus, It is not night, therefore it 
is day. Or, because one thing is not, another is 
not. Thus, The creature is not rational, therefore 
it is not human. I now pass from generals to par- 
ticulars. 



CHAR IX. 

CONCERNING PRKSUMFTIVB PROOF. 

Upon the whole, all artificial proof consists, 
either in presumptions, arguments, or examples. 
I am sensible that presumptions are generally con- 
founded with arguments, or evidence ; but I have 
two reasons for distinguishing them. The first is, 
because presumptions are almost of the same 
nature with inartificial proo&. For a bloody gar- 
ment, a shrieking-out, a discoloured, or a Uvid, 
look, and the like, are evidences of die same kind, 
as writings, reports, and witnesses are ; neither 
are they invented by the orator, but are part of his 
instructions in a cause. My other reason is. That 
such pesumptions, as cannot be mistaken, amount 
to more than arguments; because, when such ap- 
pear there can be no dispute. Now, an argument 
never is used but in disputed matters. And a pre- 
sumption that is doubtful, or may be mistaken, is 
not an argument, but requires arguments to sup- 
port it. 

Presumptions, therefore, are first to be divided 
into two sorts ; one, where the consequence is ne- 
cessary; the other, where it is doubtful. 

The first case, I mean that of necessity, scarcely 
comes within the rule^ of our art ; for, where the 

VOL. I. u « consequence 
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consequence must necessarily follow the pfesumption^ 
there can be no ground for dispute. Now, this 
happens in all cases, that necessarily must happen, or 
have happened ; or the reverse ; in cases that neces- 
sarily cannot have happened, nor can happen after- 
wards*. In all such cases, 1 say, there can be no 
room for litigation, but upon the fact. 

This kind of presumption is to be examined 
through all times, past, present, and to come. An 
example of the past is, When a woman has borne a 
child, it is a presumption she is no virgin.* An ex- 
ample of the present is, That the sea must roll when 
it is niffled by the wind. An example of the future 
is. That a man must be dead, after his heart is 
wounded. Nor is it possible. That a crop should 
arise where no seed has been sowed : That a man 
should be at Rome and Athens at the same time ; 
Or that he should be wounded with a weapon, with^ 
out having a scar upon his body. 

Sohie presumptions are, as it were, caught at a 
rebound. For example. The man who lives breathes, 
and the man who breathes lives. But the conse* 
quence is not always reciprocal ; nor can we say. 
That because the man moves who walks, therefore 
the man walks who moves. In like maimer. It is 
possible for a woman, who has not had a child, to be 
a virgin : That there may be a roll of the sea, though 
it is not ruffled by the wind : and. That a man 
mi^r die, though he has no wound in his heart. 

Some presumptions there are, which have no ne* 
cessary consequence; and though in themselves they 

* Virgin. J The reader may think it a whimsical observation, 
but I cannot help thinking, that the three examples here brought 
are strong evidences, or, to speak in our author's terms, presomp* 
lions, of the antiquity of the gospel history ; unless we suppose^ 
contrary to all credibility^ that Quinctilian stumbled upon them by 
chance . We here see' the facts of oir Savidur's birth, his miracles » 
and his resurrection, attacked in the strongest manner. 

; • - are 
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are not decisive ia fixing the judgment, yet are very 
weighty when connected and compared with others. 

Some presumptions may be termed indications, or 
marks, for tracing out a fact in question. Thus^ 
blood being found confirms a suspicion of murder. 
But, as a man's garment may be bloodied by stand* 
ing too near a beast that ia lulled for sacrifice* or by 
his bleeding at the nose, we are not therefore to con- 
clude, that every man, whose cloaths are bloody, 
has been guilty of homicide. But, though this pre* 
sumption, of itself, is of no great weight, yet it be- 
comes very strong, when joined to other circu mstances. 
For example, when it is proved that %ht accused 
had threatened the deceased, that he entertained an 
enmity towards him, and that they were together 
upon the spot where the deceased's body was found. 
Now, when a presumption is strengthened by posi- 
tive proofs of this kind, suspicion then rises, as it 
were, into certainty. Some presumptive proofs 
there are, of which both parties may avail them- 
selves, such as discolourings, and swellings, which 
may equally be the symptoms of crudities as of 
poison. And a pleader has as much reason to 
chai^ the deceased with having given himself the 
mortal wound, as another has to charge the accused. 
The strength of such presumptions, therefore, de- 
pends on the manner in which they are supported 
by other proo&. 

Hermagoras reckons the following amongst the pre- 
sumptions that have no necessary consequence. Ata- 
lanta is no vir^n, because she used to stroll through 
the woods with young men. But if we admit such, 
circumstances as these to be presumptive proofs, 
I am afraid we must admit every thing that relates. 
to a fact to be so likewise. And vet such circum- 
stances have been regarded in the light of presump- 
tive 
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live evidence, and that too of the strongest kind.* 
For, when the judges of the Areopagus condemned 
to death a boy for picking out the eyes of hve 
quails, they must have considered that barbarity as 
a presumption, or symptom of a disposition hor* 
ridly cruel, and which, should the boy grow up, 
would do infinite mischief in society. Upon the 
same principle, the Romans considered the profuse 
popularity of Spurius Melius and Marcus Manlius, as 
symptoms of their ambition to become kings of 
Rome. But I am afraid that this principle, if too 
much indulged, may carry us into absurdities. For 
if a woman is presumed to be an adultress because 
she washes along with men, she must be presumed 
to be the same if she eats at table with young gen- 
tlemen, nay, if she is intimately familiar with any 
one. For the same reasons, we may call a smock 
face, a sauntnng air, and a flowing garment, marks 
of efieminancy and unmanliness, in the same man- 
ner as blood is a mark of murder, because they ge- 
nerally attend immodesty ; for a mark is properly 
that, which, our senses tell us, is connected with 
the matter in question. Prognostics, likewise, are 
marks, according to the common observation. Vir- 
gilf tells us, that the redness of tlie moon is a 
sign of wind, and the chattering of the jay of 
rain. And, indeed, they are rightly termed marks, 
if their causes are owing to the nature of the air. 
For, if the moon grows red with wind, that red- 
ness is a rign of wind; and if, as the same poet 
supposes, a condensed thick air makes birds to 
chatter, we look upon that chattering as a mark of 
the air's quality. Now, very small matters may 

* And that too. See] I have heen ohiifred to throw in these 
tK>rds, because I think my author's sense requires them. 

+ Virgil] Vcnto rubet aurea Phoebe. Ge6rg. 1 • 

•^— Cornix plena pluviam vocat improba voce. Ibtd. 

3 presage 
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presage great things : for instance, the chattering 
of the jay, which 1 have mentioned; nor can it be 
surprising, that great bodies should furnish intimati- 
ons, by which we may judge of small ones. 



CHAP. X. 

CONCERNING AltOUMSNTS. 

We comprehend, under the term of argument, 
the f*i«H«Mu»». th6 irnxmnnma, and the m^^h^h of the Greeks ; 
all which, though they differ in their names, are pretty 
much the same in their sense. 

The •*^4«M«. which we cannot well express in any 
other language but the Greek, signifies any concep* 
tion of the mind ; but we are not here to treat of it 
in that sense. It signifies, likewise, a proposition, 
with its reason annexed. Its third signification is^ 
a determined conclusion of an argument, either by 
necessary deductions, or from contrarieties. But 
authors differ with regard to this matter. For. 
many are of opinion, that nothing is a true enthy- 
mema, but that which is founded upon opposition, 
and therefore some call the first kind I have menti- 
oned an epichirema; Cornificiuft calls it the argu- 
ment of contrarieties. Some term it a rhetorical 
syllogism: others, an imperfect syllogism, because 
its parts are neither so distinct, nor so numerous^ as 
a logical syllogism is, which is not much required 
from orators. 

Yalgius defines the epichirema to be circumstances 
brought to confirm a proposition. But Celsus thinks 
that an epichirenla does not consist in our expression, 
but in the matter . itself, that is the argument, by 
which we are to prove a proposition,, which we have 
only in idea, before we cloathe it with wordff. But 
others think, that, far from consisting of an argu- 
ment 
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ipent that is only intended and unfinished, it implies 
an argument that is, in all respects, perfect and 
complete. Therefore, properly, and usually, it is 
takeh to be a proof consisting of three propositions. 
Some have called the epichirema, reason* itself, 
but Cicero more properly defines it to be reasoning. 
Which term, however, has relation to a syllc^ism. 
For Cicero terms a syllc^ism a manner of reasoning, 
and confirms it with some logical examples. And, 
because there is a resemblance between the syllo- 
gism and the epichirema, he is perhaps in the 
right to blend them together under the same de^ 
nomination. 

Demonstration is evident proof; and such are ge- 
ometrical demonstrations that are worked by let-< 
ters. Csciiius is of opinion that it differs from the 
epichirema, only in the manner of its conclusion. 
Whatever may be in this, it is certain all are agreed, 
that it is a manner of proving a doubtful proposi- 
tion, by means that are plain and evident ; a pro- 
perty that is in common to all arguments, for we 
never can make use of uncertainties to prove cer- 
tainties. All those terms amount to no more than 
a proof of a matter, op the motives of our belief. 

The word argument, however, is taken in other 
senses. The narrative of a dramatic subject or com-^ 
position is called its argument. And Asconius gives 
us the arguments of Cicero's orations. When Cicero 
writes to Brutus, he says, '* you were perhaps afraid 
that I should spoil my treatise upon old age, with 
something of that kind, though their arguments are 
very different.** Thus we see that every subject of 
writing is termed an argument But to pass over this, 
and several senses of the word, I am to speak of an 
argument as it implies proof, discovery, credibilit^% 

* Reason.] Quidam qnchsrema raticmem appdlaverunt, Cicero 
iDf litis ratiocinaUonem 

^nd 
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and confirmation, all which, I think, rdate to one 
matter. 

I take an argument, therefore, to be a method of 
proof by which one circumstance is collected from 
another, and a doubtful matter is resolved by means 
that are certain. From this definition it follows, 
that in every subject of reasoning there must at least 
be one certain point, which we are to take for grant- 
ed. Were it not for this, there could be no footing 
for the proof of a doubtful matter. 

Now every thing is taken for granted that we per- 
ceive by our senses, such as those of seeing and 
hearing; and marks, or symptoms, come under this 
denomination. Universality ofbelief, likewise, esta- 
blishes a certainty. Thus all mankind believe the 
existence of the gods, and that it is their duty to 
honour their father and their mother. All legal in- 
stitutions, all opinions established, though not univer- 
sally, yet by the practice of the country or state, ^ 
where the dispute lies, are to be held as established 
points; for matters of right are generally deter- 
mined not so much by positive statutes, as by con- 
stant and universal custom. We are likewise to take 
f r granted whatever both parties agree upon, what- 
ever is proved, and whatever is not contradicted by 
the opposite party. We may form an argument in 
the following manner. As providence* governs the 
world, so wisdom ought to govern a state; now we 
conclude, if providence governs the world, that wis- 
dom ought to govern a state. 

A man who handles an argument ought to be ex- 
tremely well acquainted with it, and the force, the 
nature, and the eflFects of every circumstance rela- 
tive to it. For he is thereby enabled to render it cre- 

* Providence.] I have ende^voored to fonn some kind of an 
argomeat out of the original here, but it is extremely perplexed 
and corrupted. 

dible. 
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dible. , Now I distinguish three kinds of credibility ; 
the first is the strongest, because itgenerally happens; 
for example, that a parent has a natural a^Tectioa for 
his children. The second is more likely to be true 
than false ; for example, a man who is in good health 
to-day will to-morrow be alive. The third kind is 
barely not repugnant to credibiUty; for example, 
the robbery that has been committed in a bouse, has 
been committed by one of the family. Aristotle, in 
his second book of the art of rhetoric, has a curious 
dissertation upon the circumstances that generally 
affect men and things; upon the agreement or 
disagreement which nature has implanted amongst 
men and things, and their mutual relation to each 
other. He has likewise described the characters of 
the avaricious, the ambitious, and the superstitious 
man; with all that gives delight to the good, or is 
pursued by the bad, and the different studies of dif- 
ferent ranks of men, such as soldiex>, farmers, and 
the likie, with the means of avoiding, or obtaining, the 
several objects of their aversion or love. 

For my own part, I here take my leave of that 
subject, which is not only tedious, ^but impractica- 
ble, or rather infinite ; and the conception of it, be- 
sides, depends upon that measure of common sense, 
with which every man is endued. If any one how- 
ever desires to be better acquainted with it, he may 
have recourse to the treatise I have mentioned. 

With regard to credibility, upon which the greatest 
part of all reasoning is built, I shall here give some 
examples, by which the reader may sec how other 
credible propositions are formed. Is it credible 
that the son murdered his father? Or, that the 
father committed incest with the daughter ? On the 
contrary. Whether a step-mother has been guilty of 
poisoning? Or, an abandoned youth of adultery? 
We have other examples, Whether it is credible that 

such 
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such a villainy should be perpetmted in the face of 
the whole world ? Whether, for a paltry sum of 
money, such a witness has been guilty of perjuiy ? 
Now the measure of credibility in each of these ex- 
amples depends upon each agent here mentioned 
having generally a peculiar cast of disposition ; I 
say generally, and not always, for then the pr(^)o^ 
sition would pease to be credible, s^nd become 
certain.* 

Let us now beat about the fields of arguments, 
by which I mean the topics whence they are drawn ; 
though some readers may perhaps think that I have 
already done that in the examples 1 have just now 
given. I call them iSelds, or topics, not in the 
general sense of the word, as when they are applied 
to the subjects of debauchery, adultery, and thelike ; 
but I mean the taansions where arguments lie, and 
are, as it were, concealed, till we bring them to 
light. For every soil is not proper for every product, 
and if you are ignorant, of the properties of grounds, 
you never can know where to find wild-fowl or 
venison. Fishes, in like manner, have their haunts; 
some kinds love a smooth, and some a rough coast; 
and some fishes are peculiar to certain climates and 
countries. Some fishes, frequent in other countries, 
are not to be found on our coasts. In like manner, 
it is not every subject that furnishes every sort of 
argument. Unless we search with skill we cannot 
succeed but. by chance, and consequently ive must 
lose a great deal of travel and a great d^ of time in 
the search. But if we know the properties of every 
soil ; if we know the nature of the fields where argu* 

• Certain.] The two first examples here given have little credi- 
bility in them ; but we are to observe that our author supposes the 
third example to be very credible, which does no great nonour to 
the general character of Roman stepdames. 

ments 
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ments lie; whenever we come upon the spot it is 
easy for us to see what it contains. 

In the first place then, arguments often arise from 
persons; all questions, as 1 have already remarked, 
having relation to persons and things. Now the 
motive, the time, the place, the opportunity, the in- 
strument, the manner^ and the like, are accidents of 
things. As to the accidents of persons, I shall not, 
as some have done, pretend to ^ve a detail of them 
here, but content myself to pomt out such of them 
as furnish us with arguments. 

Amongst these I give the first place to birth. 
For childbren are generally presumed to resemble 
their parents and their ancestors; and sometimes 
their birth is a strong inducement towards their 
living with credit or discredit in the world. 

Nation. For every nation hath peculiar man- 
ners and characters; and the Barbarian, the Greek, 
and the Roman, differ from one another in their 
ways of thinking. 

State. Because states likewise differ from one 
another in their laws, their civil institutions, and 
their political principles. 

Sex. Thus it is more probable a man should be 
guil^ of a robbeiy upon the high-way, and a woman 
of poisoning in private. 

Age. Bm^usc every age has its own pursuits and 
pleasures. 

£ducation and breeding. Because it is of 
great importance to know under whom and in what 
manner a person was brought up. 

The bodily constitution of a party. For 
very oflen the complexion of a person is made 
use of as a presumption of his being lustful, and 
his strength of his being insolent; and the con* 
trary. 

Fortune, 
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. Fortune. For an allegation may be probable 
when applied to a rich man, but not, when to a poor 
one; the former having store of relations, friends, 
and depaidahts ; and the latter being destitute of 
them ail. 

Condition. For there is a wide differenqe be- 
tween eminenoe and obscurity; beitween a magi- 
strate and a private person ; between a parent and a 
child; between. a citizen and an alien; between a 
fireed-man and a slave ; between a married man and 
a bachelor ; between the man who has children and . 
the man who has none. 

- The NATURAL DISPOSITION. For avarice, pas- 
sion, pity, cruelty, severity, and the like quali- 
ties, either strengthen or weaken credibility in cer- 
tain cases. 

Studies likewise. The farmer, the lawyer, the 
merchant, the soldier, the sailor, and the physician, 
have all of them different ways of thinking and act- 
ing. 

W^e are likewise to consult what a party affects ; 
whether his affectation lies in b^ing thought rich 
or eloquent, just or powerful. We are to regard 
his past deeds and sayings, because we thereby 
are enabled to make some estimate of the present. 

To these some add commotion, which is detined 
to be an instantaneous movement of the mind to* 
wards anger, fear, or the like. As to designs either 
present, past, or future, it is true they relate to the 
person, but yet 1 am for ranking them amongst the 
motives that arise from causes, as I would the dis- 
position of mind, by which a man becomes a friend 
or an enemy. 

Some reckon the name amongst personal argu- 
ments ; but though every person has a name, yet it 
is seldom that any argument rises from it; unless 
there is some motive for bestowing upon a man a 

particular 
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particular appeUaticHi; such as that of. The wise, 
the great, the rich ; or when it suggests certaiB de- 
signs to a man; as when Lentukis entered into the 
conspiracy of Catiline, because he was of the Cor- 
nelian family, and he thought himself the third Ccv- 
nelius (the other two being Sylia and Cinna), to 
to whom the Sibylline books and CMucks allotted the 
$K)vereign power in Rome. I likewise remember 
that Euripides is guilty of a poor pun, by making one 
brother upbraid another, whose name in the Greek 
implied, a dealer in contention ; sis if his quarrel* 
some temper had been suited to his name. A 
pleader, however, has many opportunities of intro- 
ducing jokes, and Cicero makes frequent use of than 
in his pleading against Yerres. Thus much I thought 
proper to sp^, with regard to persons and the like, 
but without pretending either in this or any other 
part of my work, to comprehend every circumstance 
that may possibly arise from the heads I treat of ; all 
I do is to point out a method, of which an inquisi- 
tive student may avail himself in his inquiries. 

I now proceed from persons to things ; and as ac- 
tions are most nearly connected with persons, I 
shall begin with them. Now, in all actions we ex- 
amine into the motive, the place, the time, the man- 
ner, and the agents. 

Arguments^ theifefore, may arise from the causes 
of an action, whether performed, or to be perform- 
ed. Now this is a subject which we may divide into 
two kinds, and make four divisions of each kind. For 
the cause or motive of acticms proceeds either from 
what is good or what is bad ; that we may obtain, 
improve, preserve, or use the former; or avoid, 
escape, diminish, or alter the other; for all these 
considerations have great weight in all our reason- 
ings. But such reasonings arise only from justifiable 
principles, for all ourr errors in conduct proceed 

from 
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firom mistaken opinicMns, which are occasioned by 
the false notions we have of good and evil. These 
give birth to mistakes, and the most pernicious af- 
fections, such as anger, hatred, envy, avarice, impa- 
tience, ambition, presumptuousness, fear, and the 
like. Fortuitous circumstances often are added ; 
ignorance, for instance, and drunkenness, which 
sometimes help to soften, and sometimes to aggra- 
vate a charge ; thus, if a man i^ charged with kill- 
ing one person, while he was endeavouring to com- 
pass the destruction of another. We therefore 
make use of the motives of an action, not only to 
prove, but to defend a matter that is charged ; for 
ii»tance, when one pleads a justifiable motive for 
what he has done, or alleges that his action pro- 
ceeded from a virtuous principle. But I have, in the 
third book, already handled that subject. Defini- 
tions sometimes depend upon motives ; for example, 
Whether a man is guilty of regicide for killing a ty- 
rant* who had caught him in the act of adultery? 
Whether the action of the man who makes use" of 
weapcms that are consecrated in the temple, in order 
to oppose the invaders of his country, iato be defin- 
ed sacrilege ? 

Arguments likewise may arise from the place 
where an actibn happened. It may be of great con- 
sequence in a cause to examine whether the place 
was smooth or rugged ; whether it lay on the sea- 
coast, or up in the country ; whether it was an in- 
closure, or a field ; whether it was a high-road, or 
a bye place ; whether it was nigh, or at a distance : 
whether it was convenient, or inconvenient, for the 
purpose ; all which considerations are very strongly 
laboured by Cicero, in his pleading for Milo. It is 

* Tyrant.] This example is omitted both by Rollin and Ge- 
doyn. I suppose it is put ia contrast with the other. 

true, 
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true, these, and the like considerations ore oftener 
conjectural, but they sometimes enter into the mat* 
ter of law, and are decisive. For example, it maybe a 
decisive point to know whether the place is public 
or private ; consecrated or profiwe; our own, or be»- 
longing to another ; or when the question relates to 
a person, whether a man is a magistrate, a parent, 
or an alien. For arguments arise from all these 
considerations. The money, for instance, which you 
have stolen, is indeed private property, but as you 
stole it in a temple, you are guilty not of theft, but 
of sacrilege. You have killed an adulterer, in which 
you are justified by law, but your action is murder, 
because you killed him in a privileged place. You 
have been guilty of a breach of the peace, but by 
the violence being offered to a magistrate it becomes 
treasonable. Such like considerations operate by 
way of defence; for instance, I am justified in what 
1 did, because I was a father, or because 1 was a 
magistrate. 

' But the same arguments that estabUsh a matter of 
fact, have a strong operation in establishing the 
point of law. The place likewise is often material in 
determining the quality of an action. A thing may 
not always be lawful or decent, when acted in such, 
or such a place. The particular constttutions of a 
state, or country, are likewise important considera- 
tions, because some countries differ greatly from 
others in their manners and laws. It is likewise very 
effectual in recommending ourselves, or in disparag- 
ing our adversaries. Thus Ovid makes Ajax say ; 

Before these ships my cause am 1 to plead. 
These ships, from which Ulysses basely fled. 

And one of the aggravations of the charge against 
^lilo was> that he had killed Clodius amidst the mo- 
numents 
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numents of the Clodiaa family. The consideration 
of place ia likewise as important to a pleading as is 
that of time, of which 1 am now to speak. 

I have already observed that when we mention 
time, it is done either generally or specially. Gene- 
rally, as when we say, at this time, in former times, 
in the time of Alexander, in the time of the siege of 
Troy. In short, this division comprehends what is 
past, present, and to come. The special division 
marks out, whether an action happened in the sum- 
mer, or the winter ; by night, or by day ; and it like- 
wise comprehends whatever is accidental, whether it 
happened during a pestilence, during a war, or during 
an entertainment, or the like. Now the considera* 
tion of time operates in deliberations and pleadings, 
but in judiciary matters it frequently occurs, and is 
sometimes decisive: because it may occasion a question 
of law, it may point out the quality of an action, 
and is very effectual in establishing a proof; nay, 
it is a consideration that is sometimes irrefra-^ 
gable. For instance, when it can be proved, that the 
contracting party was dead before the date of a writ- 
ing, which be is alleged to have signed. When it 
can be proved, that a man either was an infant, or 
not born at the time, when he is said to have execut- 
ed such a deed. Let me add that most arguments 
arise from circumstances that either happened before 
an action , or were connected with it, or subsequent to it. 
Before you threatened to murder the deceased, you 
went abroad in the night-time, you met him upon his 
road. All motives for an action, likewise, belong to' 
the time that is past. But some have refined top 
much upon the second division of time, as connected 
with an action. For instance, when a noise, or a cry of 
murder was heard at the time of an action. As to 
the subsequent time, you have since absconded ; you 
have fled from justiqe ; the body is swelled and dis* 

i coloured. 
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coloured. The defendant likewisie is to avail himself 
of the consideration of time, in order to destroy the 
charge urged against him. In short this considera- 
tion comprehends every thing that is said to be 
spoken or acted, during the course of a thing that 
is tried, and that in two manners. 

For some actions have a prospect, and some a 
retrospect. For instance, when a man is accused of 
pimping his own wife who is very handsome, and it 
is urged against him, that he married her, that he 
might get money by letting her out to others, know- 
ing beforehand, that she was a common prostitute. 
A young rake is accused of murdering his father, 
and he is chained with having said to him, You 
never in your me shall reprimand me again. Now, 
the former is not a pimp for marrying, but he mar* 
ries because he is a pimp. Kor does the other 
murder his father, because he dropped that expres- 
sion ; but he dropped that expression, because he 
had determined to murder him. 

As to arguments furnished by accidents, they 
undoubtedly relate to subsequent circumstances; 
but they are marked by some property, as when we 
say, Scipio was a better general than Hannibal, for 
he conquered Hannibal. Such a man is an excel- 
lent pilot, for he never was. shipwrecked. Such 
another is an excellent farmer, for he has large 
crops. Thus we say, in the reverse. Such a man 
has been a spendthrift, he has run out his fortune, 
he has Uved in an infamous manner ; or, he is uni- 
versally hated. 

In aJl conjectural matters, the means and. ability, 
which a party has for executing an action , is a main 
consideration. Thus, we are mdst apt to believe, 
"that the many butchered the few; the strong 
the defenceless; the wakeful the sleeping; the de- 
signing the unsuspecting.*' The following con- 
siderations 
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sideratibns have likewise great weight in trials 
Whether a man had the inclination; and, Whether 
he had the abilities. For the hopes of success often 
prompt the will. Thus, we find Cicero stating a 
conjectural case as follows.* ** Clodius, says he, 
way-laid Milo, and not Milo Clodius. Clodius 
met him equipped, upon horseback^ unattended by 
his chariot^ without any incumbrances, without 
any of his usual Grecian servants^ and, what was 
more extraordinary, without his* wife. While the 
traitor before you, who had set out with a murder- 
ous intention, was riding in a chariot with his wife, 
muffled up in his cloak, surrounded by a nume- 
rous^ incumbrance of servants, fearfbl women, and 
feeble boys/' With the means and the abilities, 
we may connect the instrument; which, indeed; 
partly furnishes out the abilities, and sometimed 
gives occasion to very strong presumptions : as for 
example. When a dead body is foimd with a pert 
son's sword sticking in it. 

The manner, likewise, of doing a thing is to be 
considered ; fbr that regards both the quality of the 
feet, and the law. For instance, I may have oc- 
casion to maintain. That an adulterer ought not to 
have fellen by poison, but by the sword. The 
means may likewise aid a conjecture ; for instance, 
were I to say, "that a thing's being done above- 
board, shews it was done with a good intention ; op, 
that a thing has been done with a bad intention, ben 
cause it was done insidiously, in the night-time, 
and in a soljtary place/^ 

Now, with regard to circumstances, the nature 
and purport of M^iich are examined independently of 
persons, and other things that constitute a cause, 
we are, doubtless, to regard. Whether the thing is ? 

♦ Clodius. 1 The words quoted here in the original by our 
author^ are not the precise words of Cicero, and which 1 have 
translated. 

VOL. I. X what 
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what it is ? and of what nature it is } But| as each 
of 'those considerations suggests the same conunon 
matters of argument, I shall forbear running them 
into subdivisions, and refer them to the several 
places whecp they occur. 

A definition likewise suggests matter of argu- 
ment in two manners ; for we may examine either 
directly. Whether an action is virtuous? or, we 
may previously examine. What is virtue ? In lilie 
manner, we may define a word in general; for in- 
stance, rhetoric is the art of speaking well. Or we 
may define it circumstantially ; rhetoric is the art of 
forming, arranging, and pronouncing a discourse, 
with strength of memory, and propriety of action. 
Sometimes our definition is taken from the property of* 
the thing defined ; and sometimes it is expressed in 
the word. Thus we say, that " a man is finical, from 
his being over-fine ; or, that he is a landed gentle- 
man, from his having store of lands ;" and so forth. 

Definitions relate chiefly to the kind, the species, 
the difference, and the properly of things ; and all 
these furnish out arguments. The kind does not 
go far in proving the affirmative of a species, but it 
goes very far in proving its negative- For instance, 
A tree is a tree, but that does not prove it to be a 
plane-tree. On the other hand. If it is not a tree, 
it consequently cannot be a plane-tree. Such a 
thing is far from being a virtue, therefore it must be 
far from being just. We are therefore to proceed 
from the kind to the most characteristical species. 
If we say man is an animal, thvit is not enough, 
because it does no mwe than mark out the species. 
If we add, a mortal animal, we mark, indeed, the 
species, but it is a species that is in common to other 
animals. But if we add, a rational animal, that 
characteristic renders the definition complete. 

The species, undoubtedly, en the other hand, 
marks out the kind, but it does not go so far in<lis- 

provin 
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proving it. Thus, justice is a virtue; but dial 
which is not justice may be a virtue likewise, such as 
fortitude, cOntinency, and resolution. Therefore 
tjbe kind ought never to be separated from the species, 
without separating, frcMtn that kind, every species 
that depends upon it; in this manner, that which is 
neither immortal, nor mortal, is not an animal. 

To the kind, and the species are added properties, 
knd differences ; the former establishing, and the lat- 
ter destroying a definition. A property is that 
which is peculiar to one subject, such as speech and 
laughter to man. Or, a thing may have a property, 
but it tnayiiotbe peculiar to it; thus, fire warms. 
One thing may have several properties; fire, for 
instance, gives light as well as heat. Therefore, 
whenever a property is wrong applied^ the definition 
is imperfect. And a definition may contain a pro- 
perty without being complete. We very often have 
occasion to examine into the properties of things ; 
for example, the etymology of the word leads us 
to conclude that a tyrannicide, properly speaking, 
is a man who kills a tyrant. But this I deny ; for, 
if a man, by his profession, is an executioner, and if 
^ tyrant is put into his hands in the course of 
justice, he is no tyrannicide, though he puts him 
to death. Neither is he a tyrannicide, if he kills 
him inadvertently, or unwillingly. Now, wherever 
a property does not answer, a difference must arise^ 
To serve is one thing ; to be a slave is another. The 
following is a point we often handle in cases of those 
who serve their creditors, till such time as their 
debts are discharged. A slave, if made free, be- 
comes a freed-man ; but that is not the case with 
regard to the man who is obliged to serve his credi- 
tors. We have many instances of the same kind« 
which I shall treat of in another place. 

When we divide the kind into the species, and add 

somewhat 
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aomewhat tha4) distinguishea the species, we caltit 
a di&reiiice. An animali '^ the kiivit; mortal is 
a speciea; two-legged or four-legged is the difibrence 
thatdistinguiBhes it froqi a fish, or a reptile, without 
eithec beiog a. property peculiar to>aAy species of 
animalsi This obsewatioD, howarer, is not so usefUl 
in arguing, as in assisting a» ta defitie accunit^y4 

* Cicero tells us^ that a definition is improved by 
division; but he distinguishes such a division from 
aa oratorial partition, which divides the whole into 
parts, whereas, the other points out each different 
species of the sanie kind. He telk us, that the 
number of parfs is uncertain ; for example^ it is uncer- 
tain how many subjects live under one government ; 
but we are certain as^ to forms. T%us, we know how 
many sorts ofigoverpment exist, which are three: one 
wherein the people, another wherein a few, and a 
third whereip one man is sovereign. Cicero, who 
addressed hb work to Trebatius, who was a lawyer, 
chuses. to make use of instances from the law, instead 
of those I have given, and which, I think, are better 
adi4)tedto<:ommon understandings. 

Now, properties form part of a conjectuml cause. 
Thus, where a man is a good man, his property is to 
act uprightly, and we are to presume that he does^'X 
as we are, that a passionate man is apt to iall into 
indecent language. On the other hand, and for the 
same reason, though drawn from different subjects, 
we are to presume that there are certain things, of 
which certain persons are incapable. 

Division is equally effectual in proving as in ret 
futing an allegation. In proving it is enough to at^ 

* I Imreooitted a few lines of tfaftoriginaU which are neither 
material nor ioteUigible; bat I duret not venture to follow Mr. 

RoUin^a example, in omitting a great deal more. 

+ The sense here seems to require the words in italics to he 
kdded. 

tach 
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tadi yoaxsdi to a sii^ part. Thus, you mai&tmn 
thait a man is a Roman ^itieen, by proving that he 
either was bom, or was made one. But, if you at^ 
to destroy this allegation, you must disprove both 
pvopositioas, and shew, that he neither w. j bom nor 
was made a Roman citizen. And, as this divistdn 
msy increase, so there is a kind of arguments for ne- 
movii^ aU^ations^ by which we sometimes shew the 
whole to be fidse ; imd sometimes that only ode al- 
legation, of many, is the trae one. We prove the 
whole to be false in this manner. ^^ You gay, you 
lent this money ; now, you must either have h^i it 
of your, own, or you must have had it fromsome onej» 
or you must have found it, or you must have stole it; 
but if you neither had it of your own, nor received 
it from another, £ec^ then it is plain you have not 
lent it.'' You establish a single allegation, out of 
many others, which you remove in this manner. 
^ This fldave, whom you claim as your's, wds either 
bom in your family, or you bought him, or he was 
given you as a present, or he was taken in war, or he 
belongs to ano^er peraon/' Then, by removing all 
the forcing {propositions, you prove the last lo be 
the only tnie one of the whole. 

In divisions of this nature, you must carefully 
examine the kind, otherwise you may do great pre^ 
judice to your cause. For, in laying down your 
proposition, if you omit any one species arising 
fit>m the general head, you may ruin the whole of 
your pleadir*^, and he, at the «ime time, turned into 
ndicule. Cicero is very cautious, in this respect, in 
his pleading for Cecinna. When he puts the ques^ 
tron, If it is not a matter of violence that is now to 
be tried, what is to be tried ? Here, at a breath, he 
removes all allegations. Of, when two incompatible 
propositions are laid down, yet both equally operat- 
1 '^ ing 
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ing sufficiently to prove our purpose ; an example 
of which we have in Cicero's pleading for Clu- 
entiua. 

One thing, says he, my lords, which the greatest 
enemy Cluentius has must agree in with nae, is, if 
that bench shall appear to have been corrupted, it 
must have been corrupted either by H^itus or Op- 
piniacus. If 1 shew that it was not co^upted by 
Habitus, it must have been by Oppiniacus. If 
I shew that it was by Oppiniacus, then I vindicate 
tlabitua. 

An argument may be divided into two parts, so as 
to oblige our adversary to admit one of them, though 
both are equally hurtful to his cause. Thus Cicero, 
when he pleads for Oppius ; Whether,, says he, was 
the sword wrenched out of his hands upon his at- 
tacking Cotta, or when he attempted to kill himself?. 
And in his Oration for Varenus, You have, Miys he, 
your option to believe that the journey of Varenus 
was purely accidental, or that it was by the induce- 
ment and persuasion of the other. And then he 
turns both propositions against the impeacher. For 
example ; In disputing against the vanity of phyloso- 
phy, we discover philosophy. Why are we to make 
use of a figure if the thing is intelli^ble ? And why 
should we make use of one, if it is unintelligible? 
A ipan will prevaricate upon the rack, if he can en- 
dure torments; he will prevaricate if he cannot en- 
dure them. I have already mentioned the past, 
present, aqd the future, as the three periods of time. I 
am now to observe, that naturally every action is 
terminatedin three movements as I may call them ; for 
every thing has a beginning, a growth, and an end. 
First a fray, then bloodshed, then murder. Here, 
thereforcj'^is a place that supplies us with arguments, 
which prove one another ; for the end is inferred 

from! 
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fix>m the beginning * The woof is black, and how 
oan the web be white ? On the contrary ; Sylliai had 
no ambitious motive in taking up arms, as appears by 
his resigning the dictatorship. In like manner, argu- 
ments may be drawn ftx>m the growth of a thing, 
which may point out its beginning and ending ; and 
thatnot only in the conjectural state of a cause, but 
when it turns upon a matter of law ; as when we in- 
quire whether the effect does not proceed from the 
beginning. For instance', Is not the man who began 
the fray to be considered 'as the author of the blood- 
shed that ensued } 

Arguments are furnished fh>m similars. For ex- 
amiple; If continence be a virtue, abstinence • is one 
also. If a guardian is obliged to find security, an 
agent ought to do the same. This manner is, by 
Cicero, termed induction. Arguments are like- 
wise draVn from dissimilars. Though chearfulness 
is a happiness, pleasure is not. Though you may 
pay money to a woman grown up, yet you are not 
to pay it to a minor, without the guardian's order. 
Arguments likewise arise from contrarieties. Fru- 
gality enriches, because luxury inappverishes. If 
war brings penury, peace will bring plenty. If we 
ought to pardon the man who hurts us without 
knowning it, we owe no thanks to him who serves us 
without designing it. Arguments likewise arise 
from contradictions : The man who is wise is not a 
fool. And from consequences, or inferences: if 
justise is a public benefit, it ought to be administered 
uprightly. If treachery is an evil we never ought to 
betray. Each of these propositions may be reversed, 

* Orifi:. Non possum togam praeteztam sperare, quum exordium 
pullum yideam.] Though both the sense and the letter of this 
passage direct us to the meaning which I have given it in the 
tpinslation, yet it seems to be a proverbial sayings acd ve are tt a 
lou as to the original propriety of it. 

The 



Digitized byCjOOQlC 



313 QUINCrnLIAN'6 INSTITUTES Book V. 

The following are of the same natuie, and therefiMoe 
tbey properly confe into this place. A man can 
never lose a thing he never had. We do not wiUiilfy 
injure the person we love, if a man intemh to 
make another his heir, he must (have loved him, be 
does love him, and he will love him. 

But, as those propositions admit of Utde or no 
doubt they are pretty much the same with the infal« 
lible presumptions i have already maitioned. The 
difference (and a minute one it is) is, that the latter 
are consequential in the nature of thii^, and the 
other progressive in the order of &cts. As to words, 
I am not very curious about them, k is sufficient 
for me, if my reader understands my meaning, that 
the one is eternal and the other occasional.* 

I make no doubt, therefore, that the foUovriiig 
argun;ients will be ranked under the mme hsad, 
though the consequence follows wbat is pmmised« 
They tare of two sorts; first, those regarding actioiu 
If he was unable, says Cicono in his pleading for 
Oppius, to carry them into the province against 
their wills, how could he, against dieir wills, detaio 
them there ? The next r^trds time ; If, says the 
same orator in his pleading agmnst Verres, the first 
day of Januaiy was to put an end to the authority of 
the praetor, why was not that authority to bear date 
from the same term ? Now, those examples aresudi 
that, by reversing the propositions they contain, the 
contrary conclusion will hold eood. For if men 
<H>uld not be detained against their will, it follows 
that they could not be brought against their will.f 

* Occtsional.] I bave translated this paragraph because of its 
very extraordinary, I will not say useful^ refinement. The truth 
is, our author seems to give it rather as a specimen of his skill in 
dktinpruisbing, than for any other purpose ; and I have tram- 
laled It with the same intention. 

^ I have here taken some liberty with the original^ which seems 
not qmte consbtent with our author's meaning. 

Arguments 
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. ArgiunoDts likewise which reflect proof upon one 
aQOtMr, though some have considered them apart, 
yet I vanktthem in the .consequ^itial kind. Cicero 
siiys, that such diguments arise from matters that 
ooitte .under the same description. For instance, if 
the Bhodians could honestly &rm out their revenues, 
Hennocreon might honestly be the farmer: the 
thii^ that vmy be taught with honour, may be 
learned with honoiur. Under this rank, as it has the 
same effect, though it is turned in a different manner^ 
I place a fine saying of Domitius Afer ; I, my lords, 
have accused, and you have condemned. Such like- 
wise zse the arguments which are mutually conse- 
quential, or prove the same thing from different pre- 
mises. Thus, if we say that the world had a b^in- 
ning, we must admit that it is to have an ending ; 
because every thing that has had a beginning, must 
have an end. 

Of the same kind ave the arguments that prove 
their effects by their cause, or their cause by their 
effects ; whid^ some call the topic of causes. Now 
in this manner of reasoning, the consequence some- 
times aecessarily happens, and sometimes it happ^M 
only generally, without a necessity of being implied. 
For when a body in the light throws out a sha- 
dow, wherever the shadow is, that shadow fM*ove8 a 
substance to be there.^^ With regard to those that 
do not follow necessarily, either from the cause, or 
the effect, or from both together, the following are 
examples. " The sun discolours, but it does not fol- 
low, that it discolours every thing that is dis- 
coloured. Travelling is dusty, but it does not 
follow there is no road that is not dusty, or that 
every man who is dusty has <!ome off a journey/' 
Exaa^ples of real consequences are as follow. -* If 
wisdcmi makes a man good, the good man is a 
wise man. From hence we conclude, that a good 

man 
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man will act with credit, and a wicked man the 
reverse. And all who do the first are good mfen 5 
and all who do the latter are wicked/** A dif- 
ferent example is; " Frequent exercise generally 
renders a man robust ; but it does not foltow that 
every man who is robust makes use of frequent 
exercise/^ Fortitude takes fix)m us the fear of 
death ; but it does not follow, that every man 
who has no fear of death has fortitude/* " The 
heat of the sun may make a man*s head ache, 
but it does not follow that the sun i^ burtfulf tq 
mankind.'* 

The following arguments are suited to the deli- 
berative kmd. Virtue gives us glory; therefore we 
ought to court it: pleasure, infamy; therefore we 
ought to avoid it. Now we are very properly on- 
joined not to impute effects to causes too far back, 
like the old woman in the Medea of Euripides, who 
imputes the misfortune of her mistress to the first 
cutting down of wood for the construction of ships. 
And Philoctetes tells Paris, " had you known how 
to command your own passions, I had not been tbu^ 
miaerable/' This way of retracing causes too re- 

* Orig:.] Si sainentia bonum vinim facit, bonus vir est otique sa- 
piPD?. Ideoque boni est honeste facere 5 mali, turpitcr : & qui 
boneste faciunt, boni ; qui lurpiter, mali recte judicantur-] Tbere 
18 here no great precision of terms, for thepassa^ seems to be quot- 
ed from memory, out of some of Cicero's works, and, aa usually 
has suffered. I have however endeavoured to give the meaning, 
Mithout deviating from the letter of my author, 

t Ortg. inutilis] I do not know what the authors of lexicoos^, 
dictionaries, translations, &c. may have observed with regard tot 
this word, but I am here, once for all, to acquaint my reader^ 
that the philosophical sense of it, both with Cicero and my author, 
is not a *• thing without advantage, or without profit, but a thing 
th^t is against both, a thing that is hurtful, prejudicial, or inconve- 
nient." It is inconceivable what inaccuracies the not att^o<Uog to 
this observation has occasioned ia the learned world* 

mote> 
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mote, makes the conclusion too fanciful to be v^n* 
tured upon. 

I should think it ridiculous here to rank the con- 
jugated argument, had not Cicero done it ; for surely 
that a just man acts justly, requires no proof. Or 
that a common ought to be in common. 

Arguments are called appositet^ or comparatives, 
when the greater is proved by the less, or the less by 
the greater, or an equal by an equal. In conjec- 
tural cases, the less is proved by the greater, in this 
niann^, the man who has been guilty of sacrilege, 
will be guilty of theft. The greater by the less, in 
this manner, a ready and a bold liar will not stick at 
perjuiy. An equal by an equal, as follows, the man 
who tekes money to give an unjust judgment, will 
take it to give a false evidence. The same way of 
ai^ng holds in legal matters. From the greater ; if 
lities lawful to kill an adulterer, it is lawful likewise to 
whip him. From the less ; if it it lawful to kill a 
pickpocket, why not to kill a highwayman ? From 
an equal ; the. punishment inflicted upon paricideis 
due to matricide. 

These arguments are handled syllogistically. But 
the following are more proper for definitions or qua- 
lities. If strength* is not an advantage to bodies, 
iiur less is health. If theft is a great wickedness, sa- 
cril^e is a greater. If abstinence is ^ virtue, so is 
continency. As providence governs the world, so 
wisdom ought to govern a state. If an architect 
must proceed by a plan, how regular ought a general 
pr an admiral to be > 

* Grig. Si robur corporibus bonum non est, minus sanitag.] I 
should bave ventuied witb M. Gedoyn, to have tianslatcd this pa«?- 
8a(ge in a quite different sense, viz. if strength of body is an ad- 
^otage, health is a much greater. But though two MSS* are wi th* 
put the non, I cannot find that any is without the minus in the orgi« 
»al. The example however is applicable as it stands. 

2 Some 
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Seme faaire wbdivided this mumer, though I ^tibak 
unnecessarily, for every thing must he either greitor 
or less, or of equal power; and if we stick igr this 
observation, all the &rther subdivisioiis and miac- 
ingsdown are unneoessury; for«onifNurisoBaares» 
infinite as tl^e properties that are ^xmpared, asd there 
scarce <:aB be a propaly that is not conjpaiative. 
Fot instance^ whatever is pleasant, agieeiUe, vir« 
tuous, or useful. — But hold — Iwd growing loquacW 
ous in blaming loquacity. 

I shall only bring a few exai^les out of a ffieat 
many : from the greater. Cicero rays, in his {neadk 
JngforCecinna, are we tobesurprised thata hanctful 
of lasers were sttttfed at thatwhich terrified a wh^ 
army ia &e field r W« have, m his pleading ^i^ainsi 
Clodius and Currio, an exan^>le from the most easy ; 
and could you, sir^ think of aucoeeding when n auun 
whose interest you allow to be superior to vouPsiUd 
not succeed? Froma more <ibfficult, in hia plead* 
ing for Ugarius ; observe, Tubero, I beg, that I who 
boldly own what was done by myidtf, dare not 
plead guilty to what was done by Ligarins. #There 
is in Uie same oration another example ; shall Liga- 
rittshave no reason to hope for himself, whiibl 
have room to intercede with }fou for another ? From 
the less, in his pleading for Cecinna ; do you bold it 
a sufficient proof of violence, that the men wen 
armed, and is it not a sufficient proof when we Aow 
they maltreated them > 

That I may wind up the matter in a few words ; 
arguments are derived from persons, causes, places^ 
time, means, manner, definition, kind, species, 
difierence, nearness, remoteness, division^ begin* 
ning, progress, and end; from likeness, unlike- 
ness, contradictions, consequences, efficimts, ef- 
fects, eventsi connections, and comparisons, which 

aie 
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am kmiuneiiaUe. i i^ll only tuld) that they ane dfe^ 
rived not only Ima foots agreed upon, but from 
supposed foctB^ whioh* the GreelsSs eaii* Hypothesis. 
Nowv aillthe abovet^fiendoAed'pafticHltt^ furnish aar 
many sappositsons as^ realities, and suppositions^are 
designed' to operate in the same manner a» realities. 
F6r^ aocoiding' tO' my meaning, a supposition- is" 
somewhat proposed> which, taking it for reality^ 
eitimr discides the question, or rendisrs it more easy ; 
and^ iben^ we are at liberty to show the conformity 
beliMen the supposed, and the real case. 

That young gentlemen, who are upon their stu- 
diesi may the better comprehend my meaning, F 
wilt* bring wEt instance from common life. The 
law 8ay»^ whoever does not. support* his parents, ought 
to be loaded with irons. A young man doer 
not* support them, and yet pleads to be exempted- 
ffom the penalty ; for* which purpose he makes use 
of suppositions^ if he was in the army, if he was in 
bas^ infancy, if he was abroad in the service of his^ 
country ; supposing any of these cases to be true^ he 
is to be eicempted from the penalty. When a man* 
hae it in his option to chuse what reward he pleases^ 
fiyr delivering his country, supposing he does it, 
that he himself may seize the government, that he- 
may plunder houses, and ransact temples, what 
then is th^case? ' Considerations of this kind have 
great weight in determining the sense of law against' 
its letter. 

Cicero, in his pleading for Cluentius, gives us in- 
stimoes of this kind; " If your steward alone drove 
me out; I cannot be said to have been driven out 
by your family, but by one of your family. 
But if you have no servant, but the steward who 
drove me out, common sense will lock upon this 
as a meer quibble.'* The same method of sup-^ 

posing 
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posing is of service when we speak to qualities; 
Says Cicero, in his pleading for Lucius Muraeoa^Had 
Lucius Catiline^ with his cabal of ruffians whom 
he carried along with him, been in a capacity to 
judge in this affair, he would have condenmed 
Lucius Muraena; if he could he would have killed 
him. It likewise serves in matters of ampUfication, 
Had you done this, says he in his second philippic, in 
the time of supper, amidst your extravagant debauch 
of drinking, who would not have thougnt it seanda** 
lous ? Says the same orator in his invective agmnst 
Catiline, had your country a tougue to speak, hear 
the words in which we may suppose her to accostyou. 
Such are the general topics from which arguments 
are drawn. But it is impossible to discuss them 
minutely, because every topic furnishes inexhausti- 
ble funds of arguments. Any one who shall attempt 
the impossible task, will find himself under two d»- 
advantages ; that of saying too much and that of not 
saying enough. Hence it is that a great many young 
gentlemen, when bewildered in such inextricable 
labyrinths, consider themselves as fettered, by the 
letter of certain rules, and therefore instantly resign 
all the powers of their own genius, and by following 
a master, they abandon nature. 

For, as it is not sufficient to know in general, that 

all truths are either derived from persons^ or from 

' things, because that general division comprehends 

an infinity of other divisions ; in like manner it is 

of no great service for a student to know that argu- 

lents are drawn from circumstances, that either 

ave preceded, were connected with, or followed an 

ction, unless this knowledge shall lead them to 

[>eak whatever is proper to be said in the cause ; 

specially as many proofs arise purely from the 

omplexion of a cause, and are quite independent of 

all 
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&11 othef causes. Such independent proofs, let me 
add, ar6 the strongest, and the least common; and 
the use of general precepts is to direct us to find out 
those arguments, that are peculiar to every cause. 

This kind of argumentation we call circumstan- 
tial, or a proof arising from what is special, or pe- 
culiar in a cause, for example, when we plead 
specially in the cause of an adulterous priest, who 
sought to save himself because the law gave him the 
privilege of saving one person. That privilege, sir, 
may we say, cannot reach to yourself, for should it 
reach to you, it must save the adultress, because the 
law doe^ not suflfer her to die unless you die likewise, 
which is the real case. 

A law is in, force to oblige bankers to pay half 
of what they owe, but they may call in the whole of 
their own debts» Now one banker made a demand 
upon another for the whole of what he owed him. 
Here the reasoning arises from the peculiarity of the 
case of the creditor ; for the law provides, that a 
banker may call in the whole of his- debts. With 
regard to others than bankers, there was no occasion 
for such a law, for every man, though no banker, has 
a right to demand the whole of what is owing him. 

Many new and particular cases- arise in the vari- 
ety of business^ especially in cases that are to be 
decided according to instruments in writing ; be- 
cause words are often subject to ambiguities, and a 
case may be attended with such circumstances as 
serve to perplex it more than ambiguities themselves. 
Such cases are necessarily multiplied by a complica- 
tion of laws and other written instruments, that are 
brought either to confirm or to destroy one another. 
As when one circumstance points out jJtiother ; 
and when one matter of law is brought to explain an- 
other, (an it be supposed I owe you money, since 
you never have demanded it, either principal or inter- 
est ; 
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e9« ; so ffflrfrom that, you' bormwed mon^fhim me? 
The hw says, diat the sotiy who, wheiv hi» fitter is 
accused of treasen^ does^^notappear a&d^act in hig de- 
fence, is to. be difiriiiherit^. No^^ saya tbe* son, not 
unless* my father is acquitted. But how do you 
maintain* that proposition^? «Wby^ because another 
I^ says, that a person who is condemned of treason 
sh&U, together with his advocate, be sent into 
banishment. 

I am farther to observe, that a pleader ia to take 
as much care of the proposition he laya jdowo, aa of 
its proof. This, if it does not discover the atrongest, 
discovers the preferable, powers of invention. Fc»*as 
weapons are useless to a man who throws them at 
random, so are aiguments to a pleader, unlesahe 
foresees how they are to be applied. And this qua^ 
lity is not to be communicated by rules. For this 
reason, two advocates may be equally knowing in 
their art, and may make use of much the same ar- 
guments, and yet the one may apply them to much 
better advantage, and with much greater variety 
than the other. Here I shall state a case of a pretty 
singular nature. 

'^ Alexander the great having demolished Thebes> 
^' found a bond by which the Thessalians obliged 
'* themselves to repay to the Thebana a thousand^ 
^* talents they had borrowed. Alexander waa so far 
'^ from requiring pavment of this bond, that he 
'^ gave it up to the Thessalians who served him in 
*• his wars. After the government of Thebes was 
^^ re-established by Cassander, they claimed pay- 
^' ment of the money from the Thessalians, and the 
" matter comes to a hearing before the Amphictions, 
** the chief counsel in Greece." Here it appeared 
beyond controversy that the money had been lent, but 
never recovered. The whole dispute thereforeturns 

* About a hundred and sixty-five thousand poondt . 

upon 
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upon the validity of the present Alexander made to 
the Thessalians. It likewise appears, that he did 
not give them the present in money ; we are there- 
fore to examine if his remitting them the bond is 
not the same thing as his making thetn a present of 
the money. Now to what purpose should I beat 
about for arguments, without first considermg how 
I can prove, that Alexander's gift was no legal deed, 
that it was an aof he could not execute, and that he 
did not execute it. 

To say the truth, the claim of the plaintiffs appears 
at first in a very strong and favourable light, because 
the bond was taken from them by force : but have a 
care, — we are about to touch upon a harsh and a 
jarring string, I mean the right of war, which the 
Thessalians will tell you, regulates the constitutions 
^ of states and empires ; and fixes the bounds of terri- 
tories. We are therefore to cast about to find in this 
cause some speciality that makes it different from 
other causes relating to the right of conquest ; and 
here the difficulty will not lie in the proof you are to 
bring, but in the proposition you are to lay down. 

In the first place, we are to allege, that the right 
of conquest is no consideration in a matter that is re- 
gularly brought into a court of justice ; and that 
whatever is taken by force, can be maintained no 
otherwise than by force ; but that force silences 
justice, and where justice resides, all violence is 
but of the question. Now, after we have laid this 
proposition down, we are to search for arguments to 
support it. For instance, we are to bring the case of 
prisoners of war, who areeritided to the privileges of 
their own country, as soon as they can return to it ; 
because all property acquired by war, must be main- 
tained by the same force that acquired it There i9 
likewise a speciality in this cause, that the bench of 
VOL. I. Y Amphictyones 
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Amphictyones* are to decide it ; in the same manner 
as our courts of a hundred commissioners decide up- 
on different principles, from what a private judge 
would do in the same cause. 

In the second place, it may be insisted upon, that 
a conqueror has it not in his ppwer to dispose of 
justice as he thinks proper ; that he can possess no 
more than what he can hold ; and that justice, being 
incorporeal^ is not to be held in fetters. This alle- 
gation is more difficult to be found out than to be 
supported by such as the following arguments: 
** That the tenure of an heritage is very different 
from that of conquest; because the right remains 
with the heir, though the property may pass to the 
victor. That in this cause there is a material consi- 
deration ; for the right to a loan made upon public 
credit could not pass to the conqueror, because the 
people made the loan, whereby it became the right 
of every individual amongst them ; and that while 
a single Theban remained free, he had a just claim 
to the whole debt. Now, Alexander had not every 
individual Theban in his power.^' This proposition 
is self-evident, and requires no proof from other 
circumstances. 

llie third head a pleader is to go upon in this 
case is more common. " The bond, he may say^ 
did not give the Thebans a right ; it was no more 
than an evidence of right." And this proposition 
may be defended by a great variety of arguments. 
The intention, likewise, of Alexander is very ques- 
tionable ; Whether it was to do them honour, or to 

• This was the most reputable court in all Greece j and was 
composed of commissioners from the different states, who sat at 
Thermopylx. Our author's meaning in this passage must be, that 
80 great a court as the Amphictyones in Greece, or the Centumviri 
at Rome, would not only decide with more courage, but with more 
couity, ^ the matter of equity was entirely on the side of the 
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deceive them. Here he has again^ recourse to the 
speciality of the case; and he may make it a matter 
of fresh controversy, by maintaining, that,, even 
supp«)sing the Theb^ns to have lost their right, yet 
they recovered it the moment they recovered their 
independency. This opens a field of disquisition 
into the intentions of Cassander. But an orator, 
of all things, before such a court as that of the Am- 
phictyones, is to avail himself of his eloquence in 
pleading for the spiiit of equity against the quirks of 
a law. 

Had I thought the knowledge of those topicks, 
that furnish out ai^uments, useless, I should not 
have recommended it; but I am against having 
young gentlemen, after making themselves at;quaint- 
ed with that particular, neglect other requisites of 
an orator, from a presumption of their being finish- 
ed and complete masters of the art. Give me leave 
to say, that, unless they apply to the subsequent 
parts that I am to communicate, all tbey learn 
besides will avail them but Uttle. For the disco- 
very of the arts of speaking did not introduce the 
establishment of proofs and arguments ; no, speaks 
ing was practised before it was taught, and, in pro- 
cess of time, writers collected and published their 
observations, and, firom them, rules were formed* 
for the truth of this, I appeal to their making use 
of the examples brought from ancient orators. As 
to themselves, Ihey invent none that are new, none 
that have not already been in writing. The merit 
of the composition js owing to the practice of elo- 
quence ; but those writers, who have facilitated the 
study of it, have their merits likewise. For the 
discoveries which former writers struck out by the 
force of genius, are all enjoyed, and are all known, 
by their successors : but what does this knowledge 
avail ? No more than the learning in an academy 

to 
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to fence, wre8(|e, ride, and dance, avaib the man 
who does not put his body in order by exertise, by 
sobrieQr, by a proper diet, and above all, by means 
of an excellent constitution. All Which advantages 
too are in a great measure ineffectual, unless the 
-person knows how to use them. 

I am likewise to inform my pupit in eloquence, 
that every particular I have treated of is not to be 
found in every cause. Neither is he, when he has 
got a subject to speak upon, to pore into all the to- 
pics and common-places of arguments 1 have 
touched upon ; he is not to beat about every bush, 
that he may examine what is for his purpose, and 
what is not. No; that is a practice only fit for 
young beginners, and those who have no experience 
in speaking. Eloquence would be a tedious, nay, 
an endless study, were we to handle and fumble 
about every argument, till experience informs us 
of its powers and purposes; nay, I am not sure whe- 
ther such a multitude of precepts may not rather 
embarrass than assist a pleader, unless he is quali- 
fied by nature with a quickness of discernment, and 
with a sagacioumess in study, that carries him di- 
rectly to the arguments that are best suited to tfa« 
cause he pleads. For as a fine voice is greatly as^ 
sisted by its being accompanied with an instrument^ 
so if the hand which touches that in^rument be 
aukward, if it is for ever thrumming and setting 
the instrument to its proper tdne, instead of touch-* 
ing it in a masterly manner, the nataral graces of 
the voice by itself are preferable. Thus, the rules 
we lay down are only useful by being fitted and 
adapted to eloquence, as the instrument is to the 
voice. But it is practice alone that, in this respect, 
can make us resemble those great masters, who can 
make their fingers touch every power of harmony^ 
who caq cftll out of an instrument every grave, every 
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sharp, etery gentle sound it contains, without 
being puzzled in looking over the notes. A' great 
pleader, in like noanner, never is embarrassed by the 
great number and variety of. the arguments that 
occur to him. No, he naturally falb into them; 
they throw themselves into his way ; and they no 
more obstruct his passage, than the consideration 
of letters dnd syllables retard the pen of a ready 
writer. 



CHAP. XL 

CONCERNING EXAMPLES. 

The third kind of circumstances that are foreign 
to a "cause, and yet enter into it, are called by the 
Greeks ' paradigmata ; which they generally apply 
to all comparisons, especially in matters that, rest 
upon historical authority. That which they call a 
parable, we call a simile ; and.that which they calt 
a paradigma, we call, an example. So they are 
often used as convertible terms. For my part I 
shall generally use the word example, to compre- 
hend both. It is true, Cicero makes a distinction 
between a comparison and an example, for he di-> 
vides all arguments into two parts, induction and 
reasoning. The manner in which Socmtes ex- 
celled had this peculiar property, that, alter oblig- 
; ing his antagonist to make a great manyconces- 
I sions of questions be put to him, he brought him 
' at last to admit the very point he wanted to bring ' 
him to, or somewhat that is in all respects similafr. 
This is what Cicero calls induction, but it is a man- 
ner that cannot be practised in an oration, for there 
.jwe take as granted every thing that Socrates took 
by concession. ^Supposing we are to ask what is the 
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most generous fruit: is it not that which has the 
most exalted qualities ? No doubt it is. Which is 
the best horse ? Has not he that has the best blood 
the greatest perfections? Other questions of the 
same kind may be put before you come \o your main 
purpose. What do you say as to a man } Has not he 
who has the greatest perfections the best blood > 
Undoubtedly he has. In examining witnesses, this 
manner may do excellent service, but we are to 
alter it, when applied to a continued discourse. For 
there the orator is to answer it himself. Which 
is the most generous fruit ? That, to be sure, 
which has the best qualities.^ Which is the best 
horse ? He who has the most strength and swift- 
ness, without regard to blood, is man then the 
only being who is to value himself upon his blood and 
not upon his perfections ? 

Now every thing of this kind must either be si- 
milar or dissimilar, or contrary. With regard to si- 
milarity, it sometimes serves only for an ornament 
of speech, and I will treat of it in its proper place. 
1 am now to speak of that which relates to probation. 
The most effectual of those are what we call exam- 
ples ; by which I mean, the mention of a matter 
either real or supposed, in that manner which is most 
conducive to persuade your hearer to agree to what 
you say. Here you are to consider whether the si- 
milarity holds in the whole, or only in apart; that 
you may make use either of the whole, or only so 
much of it as is for your purpose. An example of 
similarity is as follows. Satuminus was justy put to 
death, SO were the Gracchi. An example of dissiipi- 
larity is, Brutus put to death his sons for conspiring 
against their country, Manlius put his son to death 
for exerting his courage. ' An example of contrariety 
is, Marcellus restored the ornaments of their city to 
the Syracusans, though they were his enemies ; 
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Verres hasstript them of the same ornaments, though 
they were his allies. In the demonstrative kind they 
are made use of in the same manner, both to blame 
and to reproach. Nay, similar examples have a 
good effect in deliberative cases which regard future 
events. As for example, suppose an orator should 
observe, that Dionisius the tyrant demanded guards 
for his person, that he might employ them in en- 
slaving his subjects. And strengthen it with another 
example, that Pisistrates domineered over his coun- 
try in the same manner. 

The similarity of some examples, as in the last I 
have given, holds iri every respect. But sometimes 
they are applied from greater subjects to less, and 
from less to greater. For example, if whole cities 
have been demolished for violation of the marriage- 
bed, how ought the guilty party to be punished ? 
When the musicians retired from the city, they 
were recalled by an order of the state; then how 
much stronger reason is there, that men who possess 
great authority, and have done noble services to 
their country, should be recalled from exile, when* 
they are obliged to give way to envy ! Unequal ex- 
amples, however, are most prevalent in matters of 
exhortation. Valour is more admirable in a wo- 
man than in a man. Therefore if we are to inspire 
men with courage, the examples of Horatius and 
Torquatus are not near so effectual for that purpose^ 
as is the example of the woman by whose hand 
Pyrrhus was killed. Nor are the examples of Cato 
or Scipio in their deaths, so prevalent as is that of 
Lucretia, though it is an example drawn from a less 
to a greater. 

Now I cannot bring examples of all these kinds 
from any better authority than from Cicero. In his 
pleading for Murena he says, " For I myself hap- 
pened to stand in competition with two Patricians, 
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one the most wicked and audacious, the other the 
most modest and virtuous of mankind ; yet in dig- 
nity I was sU[)erior to Catiline, and in interest to 
Galba." In his pleading for Milo we have an ex- 
Bjsxple of a greater from a less ; '' They, my lords, 
deny that a man, who confesses be has killed ano- 
ther, should be suffered to see the sun. In what 
place do these fools think they are arguing ? Surely 
not in that city, where the first decision in a capital 
case was upon thelife of the brave Horatius ! who, 
before the date of Roman liberty commenced, was 
acquitted by the assembled comitia of the Rconan 
people, though he confassed that with his owa 
hand he had killed his sister.'^ An example of a less 
from a greater is in the same pleading. *' I have 
slain, might Milo have said, 1 have slain not a Spu- 
rius MeUus, who in a time of scarcity lowered the 
price of corn, though to the ruin of his own estate, 
and who was suspected of having an eye to royalty, 
because of his affecting too great popularity ; not a 
Tiberius Gracchus, who seditiously annulled the au-i 
.thority of his colleague ; yet their destroyers have 
filled the world with the glory of their exploits : but 
(for the man who saved his country at the hazard 
of his own life, had a right to use such language) 
I have slain a man, whose infamous adulteries, our 
^loblest matrons detected even in the most, awful re- 
cesses of inunortal beings, whose punishment the 
senate often decreed ought to expiate the violation 
of sacred rights/' The whole of Cicero's invective 
against Clodius is of the same kind* 

As to examples from dissimulars, they jmay be 
treated in various manners. For many requisites 
enter into them ; such as the kind, the manner, the 
place, and all the other circumstances by which 
Cicero overthrows all the presumptions .that seemed 
tQ bear so hard against Cluen^ius, In the same ora- 
1 tion, 
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lion, he blames the animadversion of the cenaors, by 
way of contrast to the conduct of Scipio Africanus, 
who, when censor, suffered a person to pass in re- 
view with his horse, though he knew him to have 
been guilty of perjury in open court, and had pub- 
licly promised to give evidence against him, but 
would not, because being censor, he must in that 
case have been both judge and party. But, to 
avoid proli;2dty, 1 shall not transcribe the words of 
Cicero. 

We havcv however, in Virgil, a short example of 
an argument from contrariety; says he, 

You lye— you never from Achilles raie. 

He moum'd my anguish and he felt my woes. 

Sometimes we give a narrative at large. Thus 
Cicero in his oration for Milo; " When a military 
tribune, says he, a relation of Caius Marius, attempt-* ' 
ed tp pollute the body of a sqldier in that general's 
army ; the ravisher was killed by the soldier, who 
was acquitted by that great man, siqce the virtuous 
youth sought to avoid at the hazard of his life, what 
be could not suffer without the violation of his 
honour." An intimation is sometimes sufficient ; 
" The great Ahala Servilius, says he in the same 
pleading, Publius Nasica, Opimius, and the senate, 
when 1 was consul, cannot be deepied otherwise 
than criminal, if it is a crime to put to death the 
abandoned of our own country.** He makes use 
of that short manner, because the facts he touqhed 
upon were well^ known, and because the interest 
of his. client and l^b reigard for the audience re^ 
quired it. 

The same method ought be observed in quoting 
the fictions of the poets; only they are not of that 
weight as historical passage^. A^ to the use to be 
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made of them, we have it from the same great 
father and master of eloquence, an instance of it in 
the same pleading. " Therefore, my lords, it is not 
without reason that some ingenious writers have, in 
fabulous histories, informed us, that when a differ- 
ence in opinion arose with regard to the men who 
revenged the death of his father, by that of the mur- 
deress his mother, the parricide was acquitted by the 
oracle ; an oracle too, my lords, pronounced by the 
goddess of wisdom herself/' 

The fables, likewise, that go under Msop^s name 
(though Hesiod appears to be the original inventor 
of them), entertain and amuse the mind, especially of 
country plain people, who sincerely attend to every 
thing that is marvellous, till the pleasure thev have 
in it wins over their belief. Thus we are told that 
Menenius Agrippa reconciled the commonalty to 
the Senate of Rome, by telling them that well-known 
fable of the discord between the limbs and the beUy. 
And Horace has even deigned in his epistles, to in- 
troduce an apologue or fable. To the sick lion once 
the wily fo:^. Of the same kind are proverbial ex- 
pressions, which are a kind of fables in epitome.* 
I look like an ass under a pack-saddle; a plague upon 
my drivers. 

Next to the example the simile makes an im- 
pression; especially that which is formed of cir- 
cumstances that are almost equal, without any 
mixture of a foreign matter. " As they who at 
an election sell their votes (says Cicero in his plead- 
inar for Cluentius) are avowed enemies to the candi- 
dates that are close-fisted, in like manner those 
judges came predetermined against the defendant." 
As to what Cicero calls a comparison, the materials 
that compose it are farther fetched. ** And if they 
who have already made the harbour after a voyage, 

♦ See Cicero to Atticus, L 5. cp. 15, 
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use to be very earnest in cautioning those who are 
setting sail, with regard to tempests, pirates, and 
shores, because we are, by a natural benevolence, 
inclined to be concerned for those who are en- 
tering upon the dangers which we have just es- 
caped ; how deeply affected must I, who have 
weathered a violent tempest, have now almost made 
land, be for a man whom I foresee is to encounter 
the most violent conmiotions of the state ?'^ 

Instances oF the same kjnd are likewise drawn 
from mute and inanimate beings. Similars, by em- 
ploying them in this manner, appear differently ; it 
seldom, therefore, happens that we have, in plead- 
ing, occasion to draw a ludicrous picture from a 
similar object, as when Cassius calls out. What fel- 
low is that comes hobbling along like a lame dray- 
horse ? But we often find it proper to employ simi- 
lars, in order to explain or enforce what we intend. 
You are to prove that the mind ought to be cul- 
tivatedi you then compare it to the grounds, which, 
when neglected, are over-run with thorns and weeds ; 
but when cultured, produce the fruits of the earth 
in due season. If you are to exhort one to dedicate 
his services to the public ; you touch him with a 
similitude from tees and ants, which are not only 
route but diminutive animals, and yet they labour 
for the public good. Cicero cloaths a fine senti- 
ment in the same manner. " As a body, says he, 
without a mind, so is a cityv^ ithout laws, for it can- 
not properly employ its constituent parts, which are 
the nerves, the spirits, and the limbs of the body 
politic.^' But he employs in his pleading for Corne- 
lius a similitude from horses ; and, in th^t for 
Arcbias, one from stones. Some are very obviotis, 
as when we compare an army without a giJneral, to a 
/ship without a steersman. 

But 
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But we may mistake the propriety of our compa^ 
risons, and therefore we are to employ them with 
caution. We aie not to say that as a new ship is 
preferable to an old one, so new friendships are 
preferable to old ones. We are not to say that as 
it is a fine quality in a lady to be liberal of her fortune^ 
so it is commendable in her to be liberal of her per- 
ton. For though the similitude of age and liberality 
answers, ;et the meaning becomes very absurd whea 
the one is applied to friendship and the other to 
beauty. Therefore in this manner the propriety c^ 
the application is the chief consideration. 

In the Socratic manner of questioning, which I 
have already mentioned, great circumspection ought 
to be used in answering. Thus iEschines, in his 
Socratic conversation, makes the wife of Xenophoo 
too. inconsiderate in her answers to Aspacia. '^ T^ 
me, O wife of Xenophon, says Aspacia to her, if 
your neighbour, has richer jewels than you have, 
which would you have, her's or your own ? Her's, 
replies the other. If her cMnamental attire is finer 
than your's, which would you have, hers or your 
own ? Her^s no doubt ; she answers again. Now, 
proceeds Aspacia, if her husband was better than 
your's, which would you have, her's or your own ? 
Here the lady falls into confusion, and well she 
might, after being incautious enough to confess her 
own dishonesty in coveting her neighbour's property. 
But had her first answer4>een proper, that she had 
rathet have her own jewels, such as they were, 
than her neighbour's, she might with decency have 
answered, that sh^ would rather have her own hus- 
band, such as he was, than her neighbour's, though 
a better man. 

Without entering intoall the affected nicety, which 
some professors make use of in this subject, I am 

her^ 
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here to observe, that a fruitful source of argument 
lies in the similarity, the dissimilarity, and the con^ 
trariety of law. Says Cicero in his topics, " If a 
man has the life-rent of a house, and that house 
should tumble down, the heir is not obliged to repair 
it, becadse if a man has the use of a slave for life, 
and that slave should die' the heir is not obliged to 
put another in his room/^ An example of contra- 
. riety is as follows ; " the not signing a contract cannot 
prevent the legality of a marriage, when the par- 
ties are agreed to consummate it; for if it is not 
consummated, it cannot stand, even though the 
contract is signed/^ The same orator in his plead- 
ing for Cecinna, gives us an example of dissimila- 
rity : " were a man, sStys he, to drive me from my 
house with force of arms, the law would give me a 
retaedy, and shall it give me none, if he shall forci- 
bly obstruct my entrance?'^ 

Some distinguish bet\*'eten analogy and simi- 
litude ; but I think analogy is a species of similitude. 
For sure there is a similarity, when we say, " as 
one is to ten, so is ten to a hundred/' " A traitor 
is an enemy." But analogy admits of a farther pro- 
gression, as when we say, " If it is shameful for a 
mistress to have a criminal conversation with her 
slave, it is shameful likewise for a master to have 
an intrigue wkh his maid. If pleasure is the end 
of mute creatures, are we not to account it that 
of man likewise ?" A ready answer to those pro- 
positions occurs from dissimilarities. '* An intrigue 
of a master with his maid is very unlike that of a 
mistress with her slave.*' *' If pleasure is the end 
of brutes, we are not to conclude it to be the end of 
rational beings likewise.'' 

Authority is also a part of circumstantial proof. 
The Greeks look upon certain things as being ad- 
judged points^ because they have been the senti- 
ments 
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meiits of nations, people, wise men, ^ninent citi- 
zens, and illustrious poets. Even matters that rest 
upon general belief, or popular opinion, have their 
weight. Nay, such circumstances have sometimes 
perhaps the greater weight, because they are not 
adapted to any particular purpose, but result from 
'minds free and disinterested, who act and speak in 
such a manner, because they think it most agreeable 
to virtue and hoqour. Were I to bewail the comi- 
ties of life, 1 surely would avail myself of the 
practice of certain nations who mourned for those 
that were coming into the world, and rejoiced over 
those who were going out of it. 

We\e I to recommend mercy to a judge, would I 
not very properly mention that Athens, the wisest 
of^all states, looked upon it, not as, an affection 
of the mind, but as an object of adoration ? 
How are we to consider the sayings of the cele- 
brated seven wise men, but as so many rules of 
life ? Were notorious adulteresses to be prosecuted 
for poisoning, how hard the opinion of Cato bears 
lipon them, who declared that every adulteress was 
a poisoner likewise ? As to quotations from poets, 
they frequently occur, not only in oratorial, but in 
philosophical writings. For though philosophere 
think their own precepts an^ learning superior, to all 
others, yet have they not disdained to strengthen their 
authority by poetry. We have a celebrated ex- 
ample to this purpose, when the Megareans, in their 
contention with the Athenians about Saiamis, 
lost their cause by a verse of Homer importing 
that Ajax joined his fleet with the Athenians,* 

* Athenians.] This was a very extraoidinary story. Wc are 
told that when the Megereans wanted to recover Salamis, and the 
controversy was reff^rred to the decision of tlie Lacedemonians, 
Solon forged the verse in question, and palmed it upon die judges 
hs ona of Homer'si by wbicb the Athenians carried. the cause.' 
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though that verse is not to be found in all the edi- 
tions of Homer. Vulgar maxims, because their 
authors are unknown, have the greater authority, 
and are received as the general sense of mankind. 
For example ; the man who has wealth has 
friends; conscience is a wall of brass. An example 
of this kind occurs in Cicero ; as the old proverb 
has it, like naturally draws to like. Now such sayings 
as these never would have endured from time im- 
memorial, had they not been universally received as 
truths. 

The authority of the gods, as signified by their 
oracles, is here ranked, by some, under this divi- 
sion ; nay, they have given them the very fii-st place. 
For instance, the oracle which declares Socrates the 
wisest of mankind. Instances of this, however, sel- 
dom occur: yet Cicero makes use of them iu 
his oration concerning the answers of the Aruspices, 
and in his invectives against Catiline, when he 
publicly points to the statue of Jupiter, which 
stood upon a pedestal hard by. Likewise, in his 
pleading for Ligarius, he acknowledges Caesar's to 
be the more justifiable cause, because it was stamped 
with the approbation of the gods. These proofe, when 
they are peculiar to the cause, are termed divine mani- 
festations, but otherwise they are termed arguments. 

Sometimes it happens that we serve our client, 
by catching at sonie saying or action of a judge, 
of an antagonist, or an agent for the opposite party. 
Some, for this reason, have ranked examples of ajl 
kinds, and such authorities as I here mention, 
amopgst inartificial proofs, that is, proofs that exist 
independently of art, and speak for themselves, be- 
cause they are not invented by the orator, but form, 
part of his instructions. But they are greatly mista- 
ken ; for evidences, confessions, Writings, and the 
like, are intimately connected with the cause in ques- 
tion; 
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tion ; but whatever is not so, is of no manner of ser- 
vice, but by the ingenious application of the pleader 

to the point he goes upon. 

J 
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CHAP. XII. 

GONCSRNING THE USE OP AROUMENTS. 

That arguments generally ought to be self-evident, but that they 
sometimes require to be proved — that we may enforce very 
strong arguments singly, but weak ones accumulatively— That a 
bare stating an argument is not suffidenty without being strengths 
ened-^Concerning proo& drawn from the pasiioas— Where the 
strongest arguments ought to come in— A caution against effe- 
minate eloquence. 

I AM very sensible, that what I have said concern- 
ing proof and evidence may be found in other writ- 
ings, or from experience itself. I am not vain 
enough to think myself the only author who has de- 
livered them. So far from that, I beg that my reader 
would enquire farther, because I am sure he can im- 
prove upon what I have said. Meanwhile, the new 
discoveries he shall make will be found to differ 
very little from what I have laid down. At present, 
I am to employ some pains concerning the applica- 
tion and use of arguments. 

It is a general opinion, that every argument ought 
to be so self-evident as to admit of no dispute; be- 
cause, say they, how can one uncertainty be proved 
by another ? "Notwithstanding this opinion, we 
may advance in proof of a fact certain reasons that 
require to be proved themselves. For example, thy 
husband has oeen murdered by thee, for thou hast 
been guilty of adultery. Now, in this case, the 
adultery must be first proved upon the woman, and 
when the proof of that is once established it becomes 
a certainty to support a doubtful charge. Your 

sword 
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sword was found in the body of the diseased, says 
the accuser. Not my sword, replies the prisoner. 
Now, this circumstance must first be proved be- 
fore you can estabHsh the proof of the charge. One 
thing is here necessary to-be observed, which is, that 
no proofs are stronger than those that arise from al- 
legations that were before doubtful. You have been 
guilty of the murder, for your robe >vas bloody. 
Now this is an argument which makes a much stronger 
impression when it is proved, than even when it 
is confessed. For a party may confess the circum- 
stance, but then a robe may be bloodied by many 
other accidents than that of murder. But when he 
denies it, he thereby hinges the whole stress of his de- 
fence upon that very fact, and should it be proved 
upon him, all his other resources can avail him but 
little, and he must be condemned. For the presumption 
lies against him, that he never would have denied 
the feet, had he not given himself over as lost, had he 
confessed it. Y ^/^ 

We ought to hinge i^pkrately on every argument 
that is very strong ; but we are to collect the weaker 
ones into a body, because the strength of the former 
ou£:ht to appear to the full, without being darkened 
by any adjoining object, while the latter, naturally 
infirm, are supported by one another. Therefore, if 
they do not prevail by their strength, they may pre- 
vail through their numbers^ if all of them are intend- 
ed to establish the proof of the same fact. Suppos- 
ing ^ man was to impeach another for killing a rela- 
tion, that he might enjoy his estate. " You was in 
hopes to have succeeded to the inheritance, and ^ great 
inheritance it was ; your circumstances were mean in 
the world, and at that time, above all others, you 
was dunned by your creditors ; add to this, you had 
disobliged the person who had made you his heir, and 
you knew he was about to alter his will.'' All these 
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circumstances considered as detached from one an« 
other, are light and unaffecting, but when they sue* 
ceed in a body, though they do not thunderstrike a 
P^rty, yet they pelt him smartly. Certain arguments 
there are, that besides being sttated must be support- 
ed. A pleader alleges, that avarice was the motive 
of a crime, then he is to shew the force of that pas- 
sion. He alleges that anger was the motive, thea 
he is to show what pernicious effects that pas- 
sion has upon mankind; thereby the arguments 
themselves wiH come before the court, not only with 
greater strength, but with greater beauty ; for they 
then will be cloathed so as to hide every nudity, and 
every imperfection. It is Ukewise of great import- 
ance, when a pleader hinges upon hatred as the 
motive of a bad action, that he examine thoroughly 
whether it sprung from envy or resentment, or ambi- 
tion ; whether it was an old grudge, or a late quarrel ; 
whether It lay against an inferior, an equal, or a supe- 
rior ; against an indifferent person or a relation. For 
all these circumstances are to be differently handled 
so as that we may apply them to the service of our 
cHent in the most advantageous manner. Yet are 
^e not to load a judge with all the ailments we 
are capable of inventing, for we thereby will both tire 
out his patience and raise his mistrust. For a jud^e 
must suspect the validity of an argument which wei 
think we can never enough press home. For where 
a matter is clear it is as absurd to be lavish of our ar- 
guments as it would be to endeavour to enlighten 
the sun with a common taper. 

Here some rank the pathetic manner of aivuing, 
which depends upon moving the passions, Oi these 
Aristotle thinks the most powerful to be the intrin- 
sic virtue of a man himself; and then follows at a 
great distance, our making a client appear to be an 
excellent person. Hence proceeded that noble de- 
fence 
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fence of Scaurus: ^^ Quintus VariuK, my lordsy said 
lie, charges iEmilius Scaurus with treasODagaiost the 
people of Rome, and iiLmiiius Scaurus denies his 
charge/^ Somewhat resembling this was the defence 
made by Iphicrates, who questiooed Aristophon, who 
had accused him of the like crime, whether he would 
have betrayed his country for money. The other 
answering ' in the negative; So, then, replied Iphi«> 
crates, the crime that you would not have commit- 
ted, I have committed. But we are carefully to 
examine both into the disposition of the judse, and 
what will most readily win his assent, of which mat- 
ter we have already treated cm different occasions. 

There is a positive way of speaking, which does 
great service in arguing. ^^ I dia so. You told me so 
yourself, horrible action !'' and so forth. This man<» 
ner ought to enter into every pleading, otherwise it 
must suffer. Meanwhile, we are to lay no sfreat 
stress upon it, because it is equally open to both 
sides. I have greater confidence to place in proofs 
which are drawn entirely from the person of a party, 
and contains some probable averrment For instance, 
It is highly presumable, that a man who has been 
wounded, or whose son has been murdered, would 
prosecute no other than the guilty person, because, 
by prosecuting the innocent, he gives the guilty an 
opportunity to escape. The same kind of presump- 
tions serve fathers in their pleadings against their 
sons, and kindsmen against kinsmen. 

It has been considered by some, whether the 
strongest sirguments should not be placed in the very 
front of a discourse, so as to seize at once the assent 
of the hearer; or in the rear, that they may make 
the stronger impression: or whether we should 
not observe Homer's method in drawing up his army 
when he places the strongest in the front and rear, 
and the weakest in the middle ; or whether our rea- 
soning 
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soning ought to rise gradually from our weakest ar- 
guments to the strongest. In my opinion, this 
question can only be- determined by the nature of 
the cause. But still, in all causes, and by all means, 
weshould keep our pleading from sinking from what 
is strong to what is trifling; from what is masterly 
to what is mean. 

Thus 1 have, in tteating this subject, endeavoured 
as concisely as possible, to point out the topics, 
and the common places from which arguments 
are t drawn, without falling into the idle manner of 
^ome, w4io have attempted to shew the particular 
and precise manner in which every thing may be 
spoke to from common places. It is suthcient, ,if 
the reader, from .what I have recommended, knows 
how to speak upon envy, avarice, malicious evi- 
dence, powerful friends, and the like. But to think 
of exhausting the subject, is as ridiculous as it 
would be for me to attempt to write a diary of 
all the law-suits that are now depending, or ever 
shall depend, with an account of all the points, 
ai^uments, and opinions, arising in them. It is 
true, I will not pretend to have pointed out eveiy 
source of argumentation, but I will be bold to say, 
there are few 1 have not pointed out. To this 1 
applied myself the more industriously, because those 
declamations with which we use toexercise ourselves, 
-as fencers do with foils, before we can come to 
real action at the bar, have long been void of every 
^quality that resembles true pleading. 

All their purpose is to delight, for they have 
no force; and their practice, by heavens, re3embles 
that of slave^merchants, who cut from boys their vi- 
rility, that they may improve their beauty. These 
fellovirs think that strength and muscles, and more 
especially a beard, and the other marks which 
nature has. imprinted upon manhood, spoil the 

delicacy 
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delicacy of shape and face ; and copsidering vigor 
as rusticity, they soften it down against the inten- 
tion of providence. In like manner, we throw the 
tender complexion of delicacy over all our speeches, 
and thereby hide all the manly, grace arid affecting 
energy of eloquence. AH we search, all we seek, 
is to be trim and sparkling ; a^ to force and efficacy,- 
they are with us no considerations. 

But when I consider the beauties of real nature, 
I think that every man, be he ever so HttTe of a 
man, is more beautiful than the handsomest eunuch, 
who has not a string of virility about him; for I 
cannot imagine that providence ever disliked its 
own works so much, as to rank weakness amongst 
the excellencies of mankind. Should nature make an 
eunuch, he would be a monster ; and shall 1 think , 
him a beauty because he is made so by the am- 
putating knife? Let such infamous traders avail 
themselves as much as they can, in debasing and 
belying nature; but may we never see a bad taste 
«o predominant as to bring us to think, that 
whatever is costly thereby becomes valuable. Howr 
ever degenerated lolling audiences may approve 
of this effeminate titillating eloquence, yet I ani ' 
not afraid of saying that 1 never can consider that 
to be eloquence, which is void of the smallest 
symptom either of health or manhood,' or of wis- 
ciom or virtue. * Let us consider the practice of 
the greatest statuaries and * painters, who in 

moulding 

* Painters.] This is a very fine observation of our author, 
and holds jiist with every artist of taste to this day. At the 
same time, delicacy and strength are united in the finest com 
positions of antiquity, whether in poems, orations, paintings, or 
statues. The Mneid of Virgil, it wrote in pose, would be tie 
justest composition in the world, both as to aisposition and sen* 
timent ; and were it void of both, nay, of all meaning, yet it 
must be still the most harmonioai that ever was produced. Ci- 
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moulding their finest figures, never take the mo- 
dels by which they are to execute their pieces 

from 

cero^s pleading for Mtio^ if its merit were to be estimated from the 
force of the reasons it contains, must be the most convinci^ piece 
of reasoning ever prononnced ; and, if from the espressioiis a«d 
periods, the most pleasing. The Apollo of the ISelvidere is the 
firmest, and jet the finest figure that ever was beheld, and the 
Venus de Medices has the greatest strei^;th, as well as the greatest 
delicacy, in its composition. In short, f am not sure whetner this 
Bnion I am talldng of is not the true criterion of the fine arts* 
and whether the dispute between the antients and ike mo- 
desns, is not to be deternuned according to the degrees of success 
which each has had in it. With regard to common life, it is pjlam, 
the manners, the habits, and me discipline of the antienttf 
were better calculated than those of the modems are, to recon- 
cile grace^lness to strength, both in behaviour and person ; 
and &e ideas of beautjr, especially female beauty, were much 
juster amongst the antients than amongst the modems, except 
In one or two painters of die Roman school. With regard to elo- 
quence, I know no modem compositiain that has united the two 
^Hties I have mentioned. Some of the French preachers and 
pleaders have eloquence, i>ut being destitute of nerves it is 
no more than declamation. The English have great strength 
in speaking, but have n^lected eloquence (see note* p. 111.) 
at letet the study of it^ for the strokes ef it we fifid scattered 
mboot in their sermons and pleadings, result 'either from chance 
or genius. Mr. Rollin in nisway of teaching the belles lettres 
vol. 2. has been at great pains to produce from the French wri- 
tings, examples of the several figures and aoanners that are prac- 
tise in eloquence, and seems to put the writings of his 
countrymen on the same footing with tliose of the Greeks acui 
Romans. But though I . have an opinion of his ability as a pro- 
fessor, he shows in this respect too much of the Frenchman. 
Eloquence is noftobe oonsiaeredin detached pieces, but froni 
the full force and result of the whole discourse or composi- 
tion. Flechier, Bo-suet, and several other French writers have un- 
doubtedly great detached beauties, but like the perfectiooa of 
rope-dancers, they have no noble purpose; all they do is to 
mreuse. The true orator unites eloquence with reasoning, and 
they are so blended together, that it is impossible to discern 
which affects us most. Even those pieces of Cioero, which come 
nearest to declamation, had their purposes, and great and no- 
ble purposes they were. His oration of thanks for Marcellus 
is wholly turned in persuading Caesar to make a glorious use of 
his successes, by restoring the constitution of his eountry, and 
J his 
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from eunuchs, such as a Bagaos* or a Megaby- 
sas, but from the person of some vigorous Doripho- 

Jib pleading fer Ligarius ii at full of the argumentative as of 
tUe pathetic kind. His magnificent recommendations of Pom- 
pey, and his other friends^^^ are all immediately connected nvith his 
subject. And thus his eloquence reflects lustre upon his reasoning, 
ana lus reasoning supplies matter to his eloquence. 

But eloquence, as generally employed in the French pulpits and 
their acadennes, has no manner of purpose, but that which 19 
here so justly inveighed against by our author, and therefoi?e 
deserves no better term than that of declamation. The fu- 
aeial orations* which are the £nest specimens of French elo* 
quencej have no manner of purpose but parade ; and though the 
beauties of eloquence may be displayed in such compositions, vet 
her powers cannot ; because little or nothing of toe persuasive 
land enters into them. 

Notwithstanding what I have said, I cannot help being of ofU 
nion, that English preachers have too much neglected the study 
even of the declamatory part of eloquence. My reason is because 
few who attend a christian iiermon, require to be convinced by 
dint of argument of the truths of Christianity ; therefore all that 
a preacher ha» to do, is to make such an impression upon their 
passions^ as may iofluence their practice. This is wluit a chris* 
tian preacher may do consistently with the dknity of his pro- 
fession, but it is next to impossible he can do it without a com- 
mandii^ and an afiecttng eloquence. 

Father fiourdelaou is a noble instance of the kind I am now 
describing ; his sermons are greatly adapted to the passions, and 
wonderful were their effects upon the minds of his hearers ; while 
at the same time, the closeness of a Tillotson, the reasoning of 
a Barrow, and the smoothness of an Atterbury^ though adi united 
together, would have left them unaflFected, prhaps ummproved« 
But what do I speak of a Bourdelactu who had true eloquence ? 
Do we not see the effects of its very appearance, or even the 
effects towards it, in the success of the meanest and the most il- 
literate enthusiasts ? What an engine then must it be in the 
hands of a man of sense, taste» and discernment, who, with every 
advantage that an enthusiast can have, has learning, truth, aud 
virtue on his side. 

* Bagaos, Megabysus, Doriphorus.] The two former were ce^ 
lebrated eunuchs, and their names became common appellations of 
that species. The latter was a life-guard-man, from whose person 
the greats tatuary Polycletns formed the model of a very fine ngure, 
which aflerwaros was copied by Lycippua. 

rU8, 
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nis, of some one who is fitted for the exercises of 
the academy and the field ; and from the bodies of 
youths practised in war and wrestling ; for. in such 
alone they think that true beauty is to be found. 
And shall we, who propose to form an orator, arm 
him, not with the thunder, but the thriliings of 
eloquence ? 

No, let the pupil I train up do all he can to 
copy after the great originals of truth and na- 
ture; and when, in order to fit himself for real en- 
counters at the bar, he aspires at conquest in the 
school, let him, even there, be always endeavouring 
either to aim or to parry a mortal blow; and while 
he is guarding his own, let every thrust be at the 
vitals of his adversary. Let professors inculcate 
this practice, let them make it the standard, by which 
they estimate or reward the proficiency of their 
pupils. Young gentlemen may, from applause, be 
led into a wrong manner, but then applause will 
lead them into a right manner too. The misery of 
our modem practice is, that the most necessary parts 
of eloquence are not so much as mentioned; and his 
talking to the purpose is not considered as an ac- 
complishment of an orator. Though 1 fully handled 
this subject in another* work, yet 1 shall often touch 
upon it in this. But I am to etum to the order I 
proposed. 

* Another work.] Meaning his treatise concerning the cau«ct 
of corrupted eloquence. 
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CHAP. XIIL 

CX)NCERN1NG REFUTATION. 

Defending more difficult than Prosecuting. — The best Method of 
Defending. — Of accumulated ai\d separate Definces. — A flat 
Denial, in what Case proper.—- The great Ends of a Defonce. 
-^Its common Placen, or 7opics.— Of representing an Adver- 
Eary's expressions. — Of explaining the Matter, either totally or 
in pait. Cf Arguments common, inconsistent, and faulfy. — 
Cautions against bvcr Keenness and Anxiety. — 1 hat a Pleader 
be well acquainted where the stress of his Cansb hks, 

REf-uTATiON is of two kinds ; one that rims 
through the whole of a defendant s pleading ; the 
other, which consists in answering objections; which 
is common to both parties. This properly holds the 
fourth place in a pleading ;- but botii are handled in 
the same manner. For here the principles of argu-* 
ing are the same with those of the . probatory part ; 
the topics, the sentiments, expressions, and figures^ 
are the same; with this diflFerence, thi^t refutation 
has very Httle share in touching the passions. 

' It is, however, certain (and we have Cicero's re- 
peated evidence for it), that it is more ditiicult to 
defend than to prosecute. In the first place, the 
business of a prosecutor is plain and siipple ; be has 
but one way of laying his charge ; and it may re- 
quire a thousand ways to refute it. It is generally 
sufficient that the charge which a prosecutor urges 
be true; whjie, ufxin the defendant lies all the busi- 
ness of denying, defending, setting aside, excusing, 
deprecariug, softening, diminishing, warding off, dis- 
pising and deriding. The part, therefore, he has to 
act, is generally indirect and clamorous, and besides 
strength of lungs, it requires a thousand veerings 
and shiftings. Add to this, that the prosecutor 

brings 
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brings every thing ready studied into court, while 
the defendant must often answer off hand. The 
prosecutor produces his witnesses, while the defend- 
ant must refute them upon the spot. The prose- 
cutor, however unjust his charge may be^ yet i» 
furnished with matter for speaking from its odious- 
ness, whether it consist of parracide, sacrilege, or 
treason, or the like crimes; while all that a defend- 
ant frequently has to offer in answer, is a bare nega- 
tive. Very indifferent pleaders, therefore, have suc- 
ceeded as prosecutors, but no man» unless he was an 
excellent orator, waA ever, known to succeed in de- 
fending. Nay, in short, I will venture to say, and 
I say it sincerely, the difference between accusing 
and defending is the same, as between inflicting a 
wound and curing it. 

Now, it is very material for a defendant to know 
what the charge of his adversary is, and in what terms 
it is conceived. In the first place, he is to consider 
whether the matter he is to answer belongs to the 
question in debate, or whether it is not foreign to it. 
f or if it betongs to it, it must be either denied or 
justified, or set aside, which three are the only 
methods of defence, that a cause generally admits 
of. As to moving compassion, when we come to 
that, we abandon all defence, which* we seldom do, 
but before judges, whose decisions are not tied 
down to the forms of law. Yet Cicero, in his plead- 
ings before Caesar and the triumvirs^ in favour of men 
of different political parties, though he makes us^ of 
entreaties, yet is far fit>m sri^andoning their defence 
in point of justice.' For did he not insist upon a 
strong point of defence when he said, " What, my 
friend, did we do, but wish to be masters of Caesar, 
as he now is of us?'* 

If we are, therefore, to plead before a soveteiga 
prince, or one who has no rule, but his own pleasure^ 

Id 
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to foHow in his determination, we may represent 
that our client is indeed worthy to puffer death, but 
that the more guilty he is, there will be the more 
glory in forgiving him« But here we are first to 
consider that we are not opposing an antagonist, 
but pleading before a judge : and next, that our 
manner of speaking should partake more of the de* 
liberative than the judiciary kind. Thus we are 
to represent bow much more glorious a character it 
is to exert humanity than to gratify revenge. But 
with regard to judges whose sentence must be di* 
rected by the letter of the law, confession is con* 
demnation, and therefore it would be ridiculous for 
me to lay down any rules on that head. Upon the 
whole, therefore, in such cases, when a thing can 
neither be denied nor set aside, we have no choice 
left, but either to defend them at all hazards or to 
throw up our cause« 

I have already shewn the two methods by which 
an allegation may be denied, I mean, either by main* 
taining that nothing happened, or that the thing did 
not happen as alleged. Those points which we can 
neither defend nor set aside, we are flatly to deny. 
1 do not mean only a denial by defining them so as 
to alter their complexion in our favour, but in cases 
where nothing but a flat denial is 1^ us. Sup*^ 
posing witnesses are against you ; a great deal may 
be said against tiie credit of fitnesses. Supposing 
vour own hand-writing is brought against you ; we 
nave known very artful forgeries of hand-writing. 
In short, nothing is more fatal than confession. 
When neither defending nor denying can avail you, 
then your last and only resource is to set the whole 
process aside^ by alleging an error in the proceed*^ 
ings. 

It tpay however be said, there are Bome causes 
that can neither be denied not defeiided, nor be set 

aside. 
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aside. For example, the ivooian that is brought to 
bed a year after the death of her husband, is accused 
of adultery. In this case there can be no litigation. 
Therefore it is foolish to enjoin, that we ought to be 
silent as to every thing that can be defended, be- 
cause that very silence is sufficient grounds for the 
judge to decree t^Ainst us. But if any thing fo- 
reign shall be offered, though with the allegation of 
its being immediately connected with the cause, I 
should chuse in that case to say, that it had no re- 
lation to the question, that it is idle to spend time 
about it, and that it is not of the importance my an- 
tagonist pi^Cends; In such a case an appearance of 
neglect is very pardonable; and a good advocate 
needs to be afraid of no reflexions of that kind, while 
he acts for the benefit of his client. 

The next consideration I am to touch upon, is 
whether in making a defence we are to attempt to 
repel the charges accumulatively, or singly. In such 
a case we are to repel them accumulatively, if they 
are so weak as to be borne down all at once ; or if 
they are so galling, that we dare not encounter them 
singly. ^For then we are to use our utmost efforts, 
and as it were, to shut our eyes, and fight away. 
Sometimes our adversary's proofs may be too stub- 
born to be refuted, and then we ought to compare 
our arguments with his, provided we can do it in 
such a manner, as that the advantage may seem to 
lie on our side. 

As to arguments that are powerful only by their 
number, we are to take them to pieces singly, one 
by one. In the instance, you was his heir, you was 
poor, you was dunned for a large sum by your cre- 
ditors, you had disobliged him, and you knew he 
was about to alter his will. All these presumptions 
coming in a body have weight. But if you en- 
counter them one by one, the flame, that from ac- 
cumulated 
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cumulated materials threatened a conflagration, 
dwindles away when you withhold its nburi^ment; 
or, like a large river, it becomes fordable at any ^ 
place, when branched out into separate rills. 

The method we follow therefore, ought to be ac- 
commodated to our own conveniency. Sometimes 
it may be proper to examine our adversary's alle- 
gations separately, and sometimes accumnlativeiy. 
For sometimes it is sufiicieDt to make a general state 
of that which our opponent has collected from a va- 
riety of circumstances. For instance, if he shall 
allege a great many motives that might have in- 
duced the defendant to have been guilty of the crime* 
charged upon him ; we may, without following him 
through every particular, deny it in general, by de- 
siring the court to consider, that a man's having a 
motive to commit a crime is no proof of his having 
committed it. But it is most generally convenient 
for a prosecutor to urge his charge £M!CUmulatively, 
and for a defendant to examine the several parts of 
it singly. 

It is however incumbent upon him to examine, in 
what manner he can most properly refute the prose- 
cutor's charge ; for if a direct falsehood is advanced 
a flat denial is sufficient. Thus Cicero in his pleading 
for Cluentius, speaking of the person whom the pro- 
secutor said died after he had drank out of a cup, 
alleged to be envenomed, denies that he died the 
same day. Matters likewise that are directly incon- 
sistent with themselves, or superfluous, or idle, or ^ 
foolish, come within no system ; and therefore, with 
regard to them, I shall lay down neither rules nor 
examples. A fact likewise alleged to be done in 
the dark, secretly, and when nobody was by, and 
that has neither proof nor presumption to support it, 
destroys itself, and it is sufficient for our purpose, 

'^ that 
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that our opponent does not fM-ove it, We may say 
the same thing with regard to matters that are fo- 
reign to the question* It is, however, sometimes the 
business of a pleader to turn allegations in such a 
manner, as that they may appear contradictory, fo- 
reign to the cause, incredible, or idle ; nay, so as 
that they may seem favourable to us. It was ob- 
jected to Oppius, that he defrauded his soldiers of 
their pay and their perquisites. This was a home- 
charge ; but Cicero shows that there was an incon- 
sistency in it, because the same prosecutors charged 
Oppius with an attempt to corrupt his army with 
money. The prosecutor promises to bring evidence 
against Cornelius, that the declaration was read by 
the tribune. Cicero shows that would be to no pur- 
pose, because ComeUus acknowledged the fact. 
Quintus Caecilius solicited the office of prosecuting 
Yerrea, and the reason he gave for it was, because | 
he had been qusestor to Yerres; but Cicero showat I 
that very reason to be a good one, why he should | 
not be admitted to prosecute. 

Other methods of refutation, that do not come un- 
der the above description, are to be referred to com- i 
mon places. For they are to be examined either by | 
conjecture, whether they are true; or by a defi- | 
nition, whether it is proper ; or by quality, whe- I 
ther an action is dishonourable, uiyust, dishonest, ' 
inhuman, cruel, and the like ; this method ought to j 
be observed not only in the propositions and reasons 
advanced by the opponent, but through the whole 
course of the action: whether a man has been 
crud, as Cicero charges Labienus with being, be- 
cause he prosecuted Rabiriusjupon an action of high- 
treason: whether he is inhuman, as the same orator 
alleges Tubero to have been, because he prosecuted 
Ligarius, and endeavoured to prevail with Caesar not 
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to pardoa him. Whether he is proud and pnssion* 
ate, like him who accused Oppius upon a simple 
letter of Cotta, 

Some allegations may be proved to be rash, in- 
^iduous, and frivolous. But the strongest b:iiid you 
pan hinge upon is that, which, if admitted, may affect 
a whole body of men. Says Cicero in his pleading 
for TuUius : ^' Was it ever laid down 9S a maxim, or 
could it ever be granted without endangering the 
whole community, that one man is to kill another 
merely because he is af^rehensK e that that man 
may kill him ?^^ A matter may affect even the 
judges themselves in its consequences; as Cicero, in 
1ms pleading for Oppius, takes a great deal of pains to 
prove bow the bench may be affected by admitting 
a prosecution for corruption against the eque^rian 
order, ^ 

An orator, however, sometimes may very happily 
affect to despise certain dilutions, as being either 
frivolous, or foreign to the cause. This is very 
commoq with Cicero. Nay, this affectation some- 
times has its effect by our seeming to trample on, 
wd kick about an argument, which in reality we 
cannot answer. 

However, as most part of this practice is drawn 
from the topics of similarity, we are to search with 
great exactness (if we are to answer them), to find 
out some dissimilarity. This in matters of law is 
easily done; for laws bein^ composed upon par* 
ticular occasions, the application of them to dif- 
ferent things cannot in all respects hold. As to 
similarities drawn from brute-animals or. inanimated 
i>b.jecta, it is easy to set them aside ; and various are 
the manners by which we can defend ourselves, 
when a similarity or a precedent bears too hard upon 
tis. If it is drawn from antiquity, we are to treat it 
as fiibuloi^. If it is too well established t6 admit of 
1 a doubt. 
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a doubt,' ^e are to ^ow that it has no resem- 
blance * to our case ; and indeed it is almost im-- 
possible that any precedent should answer in every 
respect. Supposing for instance, that after Scipio 
Nasica killed Gracchus^ he had been defended upon 
the precedent of Ahala, who killed Spurius Melius. 
A pleader might have shown, that Melius aspired ta 
sovereignty, but ail that Gracchus did was to prefer 
some popular laws. That Ahala was a great ma- 
gistrate, and Nasica a private person. Had all those 
arguments failed him, then he must have endea- 
voured to prove that the action of Ahala was un- 
justifiable. What 1 have said with regard to prece- 
dents of facts, will hold with regard to precedents of 
law and equity. 

I observed that it is material to attend to the 
manner in which a prosecutor expresses himself. 
My meaning is, if his expressions are weak and in- 
effectual, we are to make use of his own words. If 
they are keen and strong, we are to soften them in 
our own representation of the same matter. Thus 
Cicero when he pleads for Cornelius, who was ac- 
cused of forcing the writing out of the hands of the 
proper officer, he touched the writing, says he. In 
defending a young rake, he is charged, says he, with 
being a little too gay in his way of living. In like 
manner, we may soften avarice into economy, and 
" *'ing into freedom of speech. One thing we ought 
gfuUy to avoid; never to represent our opponent's 
:e of the question with his manner of proving it, 
to take it up upon the same topics except to 
D it into ridicule. Says Cicero in his oration for 
iraena, in the person of an opponent, " Have you 
/ed me so many years in the army, without 
aing near the forum ? Have you now, though 

* The original here is confused and doubiAil. 

at 
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at such a distance of time, come to dispute a 
point of precedency with those who have dwelt in 
the forum?'' Sometimes a whole charge is ex- 
posed by the contradictions it contains. Thus Cicero, 
pleading for Scaurus against Bostaris, put himself in 
the person of his antagonist. Sometimes we gain 
our end by joining several propositions together, as 
in Cicero's pleading for Varenus ; " After he had 
journeyed through countries and desolate places, 
with Populenus, they said, they then fell in with 
the slaves of Ancharis ; that Populenus was then 
killed, and that Varenus was kept there in chains, 
tilLthis gentleman's pleasure should be known." 

This method is by all means to be observed, whens 
there is a series of improbable allegations, that 
shocks ail credibility, even in relating them. Some- 
times we may remove separately allegations that hurt 
us accumulatively, and indeed that method is gene- 
rally the most safe. We have likewise many in- 
stances of contradictions in a single proposition. . 

Common-places may be very properly employed 
in refutation, not only because both parties may 
avail themselves of them, but because they are com- 
monly most serviceable to the defendant. I must 
repeat it, that a prosecutor is in the wrong, if he 
ui^es any thing from a common-place, because it 
may be then turned against himself by his adversary. 
' Ms it improbable, my Iprds, says Cicero, in one of 
his pleadings, that Marcus Cotta ever thought on 
such a villainy ? And is it not equally improbable 
that Oppius ever attempted it ?" 

None but a great master knows how to find out in 
an opponent's pleading either real or seemiqg id- 
consistencies^ Sometimes they appear upon the very 
iace of a cause. Thus, in the prosecution com^ 
menced against Cselius, Cicero in his defence^^ 
him re{)resents the inconsi^ency of the prosecution ; 

vbt. J. A a . ^ Clpdiai^ 
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^ Clodia, sa^ be, alleges she lent Caelius maney ; 
. ihis^ no doubts was a proof of great friendsbip ; 
sbe says, that Cadius attempted to poison her, but 
that, doubtless, is a sign of the most mveterate 
hatred." ^* Tubeio accuses Ligahus with being in 
Africa, when at the same time he complains that 
he was ix^ suffered to attend him thither/^ 

'Sometimes a defendant gets great advantages fKtei 
the prosecutor's inadvertency in his pleading. This 
happens chiefly to those who are so fond of spark- 
ling sentiments, that they allure them from consi- 
dering their propriety or impropriety, because they 
mind only the inmiedtate passage, and not what 
ouffht tx> be the general tenor of their pleading. 
What could be more prejudicial to Ckientius, than 
his being branded by censorial authority ? What 
eould bear harder upon him than Egnataus diatnhe- 
riting his wn for being concerned with Cluentius in 
corrupting the judges that condenmed Oppiniacus. 
But Cicero shows how these chuges destroy one 
imother. '^ But you, Accius, will I hope seriously 
examine which judgment ought to have most weight, 
that of the censor, or that of Egnatius. If you g^ve « 
the preference to that of Egnatius, the censcmJ 
judgment cyf the odiers must go for little or nothing, 
for they ekpefied from the senate this Tety Egnatius, 
whotai you tepnesent to be so virtuous a person. 
But if yoii give the prefietence to the oensoiial judg- 
m^nt^ I am to observe^ that wfaesi the father disin^ 
herited his son for corrupting the judges, the censors 
kept the son in the ^enate^ while they expelled the 
fotber.^ » 

it requires no great degree of penetration to guard 
ligamst tfas^ following fitults. Never to lay the whole 
stitss of your pleading upon a point that may foil 
^u : never to admit or advance a disputable point» 
MiM^ng-ttl^icblowledged one ; nor a general propo^ 
.' -• • •• • . sitioot 
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sition, as if it was peculiar to your cause : or to uigie 
a proposition that is too vulgau*, idle, that stands in a 
Wrong place, or is incredime. Incautious prosecu** 
tois are apt to fall into these mistakes ; they aggra* 
vate a charge before they prove it ; they dispute con* 
cerning the commission of a fact, when they ought 
to be inquiring after its author ; they attempt im* 
pos^iiities, and th^ leave a matter as proved, though 
they have but just begun to touch upon it ; they at* 
tack a man^s person, without minding the cause, and 
endeavour to bring whole constitutions into disrepute, 
on account of the misconduct of s(xne particular 
members ; in the same manner as if oue was to rail 
a^painst the decemvkrate, instead of Appius. They 
dispute irrefragable proofs; they speak in a manner 
that admits of a different meaning ; they lose sifffat 
of the main question, nor do they .follow, in oro&t^ 
tbe propositions that are laid down« lliis last prac- 
tice, however, is defensible in one case, and that 
is, when a cause is so very bad that it can be sup- 
ported only by foreign aids. For example, if a 
.Verres is accused of oppression, his advocate is to 
display his courage and care in defaiding Sicily 
against the pirates. 

The same rules will serve us against tdie objections 
which we are to encounter; and I am the more ready 
to make this observation, because a great many 

? leaders are, in this respect, under two mistaken. 
W some, even at the bar, omit it as a matter thait 
is troublesome and painful ; and generally content- 
ing themselves with the aiguments they have studied 
at home, they talk away as if they had no opponent. 
This absurdity is still more prevalent in schools, 
where they not only omit to mention all contradic- 
tions, but the very subjects they chuse are of such a 
nature, as to leave no room for takine notice of aoy 
thing urged by the other side. Others, oirer-scn>- 

pulously, 
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pulously, tbiDk that they are obliged to answer the 
least sentence, the least hint that is thrown out by 
the opponent ; a practice tbat is both endless and 
needless; for there we attack the pleader, and not 
his cause. For my part, 1 shall never grudge my 
opponent the praise of being a well-spoken man, if 
the good things he says are attributed to the quick-* 
ness of his parts, and not to the merits of his cause ; 
and if ell the slips he makes are attributed to the 
badness of his cause, and not to the blunders of his* 
understanding. 

When Cicero therefore reproaches a Rullus for 
the obscurity of his birth, a Piso for the stupidity of 
his discourse, an Antony for his childish ignorance 
and brutal behaviour, he is fired with personal re- 
sentment, which serves to draw down hatred upon 
those against whom he is inveighing. But an advo- 
cate at the bar must proceed in another manner. 
Sometimes, however, he very properly may reproach 
an antagCHiist for his discourse, his morals, nay, for 
his looks, his air, and his dress. Thus Cicero carries 
those reproaches against Quintius so far, that he 
takes notice of the folds of his robe floating about his 
heels. Meanwhile weare to observe, tbat Cicero had 
a personal pique at Quintius, for the turbulent as- 
semblies he had raised against Cluentius. Some- 
times an invective may lose all its force by being 
turned into ridicule. Thus, when Triarius objected 
to Scaurus that his marble columns were carried in 
waggons through the city; "Triarius is in the right,^* 
says Cicero, " for I bring my columns from the 
Alban quarries upon pack-saddles.'* 

This method is best practised by the defendant's 
advocate, whose concern ' for his client gives him 
sometimes a right to make use of stinging speeches. 
Thelre is, however, a general and well-grounded 
complaint against a h\\ \er, if through malice he sup- 

presses. 
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presses, shortens, darkens, or misplaces any mate- 
rial circumstance. There is often, likewise, reason 
to complain when a defence is made that has no re- 
lation to the charge. Acciiis, in prosecuting Chi- 
entius, and iEschines in prosecuting Ctesiphoh, com« 
plain of this practice; the former agaijost Cicero, for 
sheltering his client under the letter of the law alone; 
the other against Demosthenes, for not speaking a 
single word of the law. 

I am, however, to admonish gentlemen, especially 
such as deal in declamation, never to make use of 
such objections as are easily answered, and not to 
suppose that their antagonist is a mere fool. Now 
the common practice is to chuse a subject that 
admits frequent applications from common places, 
and sparkling sentiments, which we can mould 
and turn as we please ; which puts me in mind of a 
* verse. 

The answer's nonsense — ^That we all admit ; 
But, nonsense only could th' objection fit. 

This custom raises very often great inconvenienciea 
when we come to the bar, where our business is to 
answer our antagonist, and not ourselves.. It is said 
that when Accius the poet was asked why he did 
not come and plead at the bar, since he had such 
wonderful energy and persuasion in his composition, 
his answer was, " Tliat in his tragedies he made 
his characters speak what he pleased, but at the bar, 
the characters he had to do with, would speak the 
very reverse of what he pleased." It is therefore a 
ridiculous practice in our exercises that are previous 
to real pleadings at the bar, to be thinking of a reply 
to a weak objection, before we examine into the 
whole of what may be said against us. And a 
good professor of rhetoric will give as much praise 
to a {)upil who is sharp-sighted in finding out what 

his 
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his adversary may say, as he will to one who is accu- 
rate in finding Out what he can say himself. It id 
true, in schooLs, we are always to make some allow- 
ances of this kind, but seldom at the bar. For in a 
real action how can the prosecutor, who is to speak 
first, know how to answer the defendant, who has, 
as yet, not spoken at all? 

Most gentlemen, however, fidi into this absurdity, 
either through a declamatory habit or through a rage 
of speaking, and thereby furnish their antagonist with 
tery pretty occasions to rally them, and to turn them* 
into ridicule. Sometimes l^ telling them that what 
they said amounted to nothing at all, that their 
meaning was quite different to what it had been re« ' 
presented. Sometimes they will thank their antago- 
nist ibr putting them in mind, and own themselves 
oblig^ to him for assisting them. But theiv 
keenest jokes are cut upon their opponent's not 
toswering a syllable of the strongest part of their 
pleading, which he never would have omitted doing 
had not his conscience told him it was true and un- 
answerable; aiid that, therefc»^, by his silence he 
confessed it. An example of this we have in Cicero's 
pleading for Cluentius ; *^ You have told us again 
and again that you are apprised of my design of 
shdtering my client under the expressions of the law. 
Ha ! lis it so thei^? Have our friends been weak 
and wicked enough to betray us? How hard it is 
that our antagonist should get into all our secrets by 
means of those whom we take to be our friends! 
But give me leave to ask you who gave you this in- 
formation ? Who was such a scoundrel to do it ? To 
whom did I impart this design of mine ? No, now I 
think of it, nobody is to blame, for you received 
your information from the law itself.'* Some plead- 
ers, not contented with contradicting, will even ex- 
Irnwt a whole topic. They ^ill teU you that they 
1 know 
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know their anti^onist will insist sp encl oPt nnd that 
tl^ey will bring such and such proo^. YihiugCrispu^t 
a person of great wit and hu^iour, handsomely ridi- 
culed a pleader, in my time, who fell into this prac*- 
tice. For my part, gays he, these are points 1 do not 
speak to, for what purpose serves it, to say the sam^ 
thing over and over Hgain ? 

We may previously venture to contradict an op* 
ponent, if he values himself too much upon what b^ 
advances upon written evidence; for then w^ 
answer his averments, and not our own suppositicHis; 
Or, if the cause is <^ such a nature; as that we cm 
go upon certain grounds, because they are the only 
ones that possibly can be laid down. For instance, 
stolen goods are found in a man's house, and he is 
thereupon prosecuted. In such acase, the only defence 
he can possibly make, is to say, they were brought 
thither without his knowledge, or that they were de- 
posited in his hands, or that he got them in a present 

Now a prosecutor may answer all these allegation^ 
even before they are made. With regard to the 
practice in schools, it is very right we should obviate 
coptradictions, even beft)re they are made, because 
we thereby accustom ourselves to act in both capa«> 
cites, that of prosecutor, and that of defendant. Un- 
less it is when we pursue this practice, we never 
ought to answer objections before they are stated, 
because, if we dd, we answer that which never was 
alleged. 

Pleaders are apt to fall into another absurdity, that 
of an over-eagerness, even to a deepree of embarrass* 
ing thems<^lves» while they are straining and puzzled 
with every trivial circumstance; for a conduct lik^ 
this raises suspicions in the mind of a judge ; aiu) 
very often a thing that, had it been hit off at onc^ 
by a pleader, might have been decisive in his favour, 
loses all credit by his stoppinff and stammering ; her 
cause a judge will think thatbeix)widered his cau^ 

to 
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to require such pains. An orator, therefore, ought 
always to speak with assurance, and in such a man- 
ner as may discover the highest confidence in the 
rnerits of his cause. This, amongst others, is a 
great excellency in Cicero, He talks with such 
confidence, as if he were sure of carrying his point, 
and with so commanding an air, that it supplies the 
place of proof ; for we dare not even venture to ques- 
tion what he says. 

A pleader, who is sensible of the strong points 
both of his own and his adversary's cause, will rea- 
dily judge what particulars he is to answer, and what 
to urge. In this case, the order he is to observe is 
extremely easy ; for if we are the prosecutors, we 
are first to establish our own proofs, and then we 
are to reply to what has been urged against them. 
If we are tne defendants, we are to set out with re- 
futing the other party. But, in solving one diffi- 
culty, or replying to one contradiction, other diffi-» 
culties and other contradictions may arise, and some- 
times others upon the back of them. Thus, in the 
shows of gladiators, when the dispute is obstinate 
between the scholars of two fencing-schools, the 
combatants are multiplied to decide it. 

I have already mentioned a method of proof, that 
consists entirely in a single affirmation, or denial, 
upon the principle of the consciousness that is with- 
in our own breasts ; such as that of Scaurus against 
Varius. I am not even sure whether this manner is 
not most proper for the refutation. Both parties 
ought carefully to examine where the stress of the 
cause lies ; for it often happens that a great many 
allegations and particulars, enter into a cause, though 
the material points, by which it is to be determined, 
i|re but few. 

Upon those material points the whole practice of 
proving and refuting ought to turn ; but all must 
be strengthened and embellished by the art and ad- 

dressi 
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dress of the orator. For, however strong, however 
plausible, our arguments may be, yet still their com- 
plexion must be sickly, if they are not urged home 
by the commanding energy of the speaker. This, 
this, strikes the deep impression upon the minds of 
the judges, when he comes to speak from common 
places, upon witnesses, writings, proofs, and the 
like. And likewise when he speaks more particu-. 
larly in praising or blaming an action, in settings 
forth the justice or injustice of a transaction, in ex- 
aggerating or diminishing; when he speaks witli 
vehemence or with mildness. 

Some of these places are applicable to single argu- 
ments, others to accumulated proofs, and others are^ 
suited to the whole tenor of the pleading. Some of 
them are adapted for preparing the minds of the 
judges, others for confirming them. Now, prepara- 
tion and confirmation both sometimes run through 
the whole of a cause, sometimes they are fitted for 
one particular part of it, and sometimes they are dif- 
fused, according as conveniency may direct. 

It has been a question agitated with great eager- 
ness, between the two leaders of the two sects of 
rhetoricians, 1 mean Theodorus and Apollodorus, 
whether these common-places, or topics, should with 
Theodorus, run through every particular question ; 
or whether, with Apollodorus, we ought to inform 
the judgment, before we attempt to move the passi- 
ons. I am, therefore, surprised that no middle way 
has been pointed out, which is to be observed accord- 
ing as the nature of the cause recjuires ; but no such 
thing has ever been mentioned. The teachers of 
systems are not the men who have the greatest ex- 
perience of practice at the bar; and we know that 
an order of battle may be drawn up in a warm 
room and an easy chair, which may be thrown into 
confusion by the smallest accident during the fight. 

In 
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In like maimer, all the authors who have laid down 
rules for speakings and have enjoined them as so 
many sacred mysteries, have tied down their pupils 
to certain topics, not only for the invention of ar- 
gui4ents, but for their management and conclusion. 
Having thusi as succinctly as possible, mentioned 
this absurdity, I am now to speak my own senti«» 
m^nts, that is, I am to lay before my reader an opt-* 
nion that shall be drawn fiom the practice of the 
most eminent writers. 



CHAP. XIV. 

CoDoerniBg the Enthjinema, and Epichirema, and the Way of 
managing them.--*-^The KefiiCatioo and EmheUSshmeiil of 
Aiguncntg. 

An enthymema is not oniy the argument itself, 
that is, the thing which is applied for ^e proof 
of another thing, but i| implies, likewise, the 

" expression of an argument. Now, it is of two 
kinds: the one consisting of consequences, ani| 

^containing a proposition with which a proof is im- 
mediately connected. An example of this we have 
in Cicero's pleading for Ligarius. " The cause wag 
then doubtful, because on each side there was 
something that was justifiabie ; but now the pre- 
ference is on that side which the gods have fa^ 
voured. But, after such proofs of your cle* 
mency, where is the man who can repine at a 
victory, by which none fell but in arms V^ Here 
we have a proposition and a proof, but without a 
conclusion ; it is therefore a kind of an imperfect 
syilc^sm. 

But that kind of {N*oof which arises from contra* 
dictoiy circumstances, and which some admit to be 

the 
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the only enthymema, is much stronger. An ex- 
ample of this we have in Cicero's oration for Milo. 
Ybo, therefore, preside as the avengers of the 
death of a man, whom, were it in your power, 
you would refuse to restore to life,'' Sometimes 
the parts, of which an enth^mema consists, may be 
multiplied ; an example of Which we have in the 
same pleading. *' Shall Milo, then, be supposed to 
incur the resentment of some, yet deaf to the 
applause of all ? Was he afraid to venture, when h« 
might have ventured securely ; when the laws, the 
place, and the time, were on his side ; and yet boldly 
strike, when the rashness of the deed, unfavourable 
circumstances, and an untoward juncture, endangered 
bis life r' 

The best kind of enthymema, however, in my 
opinion, is that, where a reason is brought to sup* 
port a dissimilar or contradictory proposition. Says 
Demosthenes, in one of his orations. '^ It is absurd 
to imagine, that, because former tran^ressions of 
the laws have been conunitted, and you imitated 
them, therefore you should escape unpunished ; 
no, that is the very strongest reason why you 
ought to be punished. For, had those who first vi* 
olafed those lawsbe^i condemned, you never would 
have ventured upovpassing this decree, and your con*^ 
demnation will deter othersfrom treading inyour steps." 

Some are for making the epichirema consist of 
four, some of five, and some of six, parts. Cicero 
stickles for five, the proposition, its reason, its assump- 
tion, its proof, and^xxHiclusion. But as the proposi- 
tion, or the major, sometimes does not require a 
reason ; nor the assumption, or the minor, a proof; 
and as the consequence is not always necessary to be 
laid down, he thinks that the epichirema may con- 
sist sometimes of four, sometimes of three, and 
sometimes of two, parts. 

In 
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In my opinion, I agree with the generality of au- 
thors, in thinking that the epichirema consists of 
three parts at most. The nature of things requires, 
that a proposition should first be laid down, that it 
should be followed by a proof, and that proof by the 
consequence resulting from both. 

An example of an epichirema consisting of five 
parts, is found in Cicero, as follows ; those affairs 
that are managed by wisdom are better governed thaa 
those that are void of it. This some call the first 
part, or the proposition, and they are of opinion 
that it ought to be supported with various reasons, 
and the most significant expressions. For my own 
part, I, think that all that makes but one and the same 
proposition ; otherwise, if the reason forms a part 
of itself as there are various reasons, so there must 
l>e various propositions. We now dome to the as-, 
sumption, or the minor. Now, nothing is better go-« 
verned than the system of the world. But this mi- 
nor must be supported by a proof, which forms the 
fourth part of the epichirema ; and I set that part 
aside for the same reason as before. The consequence 
forms the fifth part, and con/sists of the result of all 
the other parts, the world ftierefore is governed by 
wisdom. Thus, when the proposition and assump- 
tion are immediately connected^ the result of the 
whole is expressed in this manner: '• Those affairs 
tHat are managed by wisdom are better governed 
than those that are void of it ; now nothing is better 
governed than the system of the world ; the world 
therefore is governed by wisdom/' 

The three constitutent parts of the epichirema, 
however, that I have laid down, vary in their forms, 
for sometimes the proposition and conclusion are the 
same. '' The mind is immortal, for whatever is 
self-motive is immortal ; now the mind is self- 
motive, therefore the miod i$ immortal.'^ This 

mannct 
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manner prevails not only in single arguments) but 
through the whole of causes and debates that turn 
upon one proposition. For in all such matters, a 
leading proposition is laid down, which is the subject 
matter of contest. Says one party, " you have been 
guilty of sacrilege, for you have killed a man." Says 
the other, " If I have killed a man, it does not 
therefore follow that! I am guilty of sacrilege/' Then 
follows the reasoning, which is more diffused in causes 
and trials than in single arguments. Next comes 
the conclusion, or the result of the whole, either by 
summing it up sin^y, or by drawing from it a general 
consequence. 

There is another kind of consequence, which does 
not contain the very words, but the meaning, of the 
proposition. The thoughts of death ought not to con- 
cern us, for no consciousness can attend a dissolution 
of our frame ; and where there is no consciousness, 
there can be no concern. There is another kind, in 
which the proposition is not the same with the con- 
clusion. Every thing animated is more excellent 
than that which is inanimated; now nothing is more 
excellent than the world ; the world is therefore 
animated.^' Here the dispute seems to turn upon 
the matter proposed, which may be laid down in the 
following terms : *' The world is animated, because 
what is animated is preferable to what is inanimated.^' 
Now the proposition is either self-evident, as in the 
last example but one, or it requires proof ; for in- 
stance, " Whoever wishes to live happily ought to 
commence philosopher.'^ This point is not self- 
evident, and, till that is settled, the consequences 
cannot jfairly be drawn. Sometimes the assumption 
or the minor is self-evident; for example, " All men 
wish to live happily." Sometimes it requires to be 
proved ; " No consciousness can attend the dissolu* 
tion of our frame.'* Here it may be disputed whether 

the 
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the soul is not immortal, or whether, it does not 
exist for a certain time after the body is dissolved. 

The epichireiaa differs fiom the syllogism only by 
the latter admitting of more nuKtes, and establishing 
one truth hv another; whereas the epichimera gene- 
rally deals m j»obsJ>iltties, or concludes with what 
is seemingly true. For if it always happened th^t we 
could prove a controverted matter, by a self-evident 
one, a pleader would have little occasion to make use 
<^this figure. For what art does it require to say» 
^* Those effects belong to me for i am the only son, 
or the only heir of die deceased;" or, " the deceased 
having by his last will given me a right of these 
goods, they therefore belong to me ?*^ 

But when the reason comes to be disputed, we are 
then to render that certain, which before was uncer* 
tain. For examf^e, if we despute the proposition or 
the major. You are not the deceased's son— you are 
not his lawful son — you are nol his sole heir-*— 1m 
never appointed you his heir — the teatament is inva^ 
lid..^you are under an incapacity of succeeding— ^ 
there are joint heirs appointed with you. In this case 
we must make good our proposition^ before the 
effects can be adjudged to belong to us. 

The conclusion or the result of the whole neces^ 
sarily follows, after the proposition and the reasoa 
have been established at large. Sometimes it is suf- 
ficient to lay down the proposition and the reason 
alone. For example, "In short, my lords," says 
Cicero, in his pleading for Milo, ^^ Statutes are si« 
lenced by artns ; nor do they presume that a man 
4s to wait for justice from the formal decision of a 
court, while the sword of violence is ready to put 
an end to his life." Some therefore have said 
that the enthymema, which is drawn from conse- 
quences, is of the same nature^ with the reason that 
supports the proposition- 
Sometimes 
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Sometimes a tim|^ propoBition may Btand rtry 
prbpeiiy by itself. Statutes are silenced by anas. 
Sometimes we maj begin with tbe reascm of the 
proposition, and so proceed to the conclusion. '^ If,'' 
says Cicero, in the same oration, *^ ^be twelve tables 
have made it lawful, absolutely and uttconditionally^ 
to kill a thief in the night, and by day, in case he 
shall defend himself with a weaqxia, who can be so 
unreasonable as tx> think that no circumstance or 
manner attaiding the killing of any man, ought to 
excuse^ the person who kills from punishment?'^ 
Cicero varies even this manner, lor he gives 
the reason in the tiaird place, t^ adding, *' since it 
is plain, ^Vthe laws themselves sometimes put into 
our hands the sword, which is to shed the bkx>d of 
man. 

He has likewise thrown the epichirema into its na<> 
tuml order ; *^ To a traitor then and a n^ber, what 
death can be deemed unjust }^* This is the propo^ 
sition, the reason follows ; ^^ What avail those vary 
guards ?" Then comes the conclusion ; ^< And to 
what purpose are th^y suffered to wear swords, if 
they are suflfered upon no account to use them }^ 
This I say contains the result of the whole. 

This kind of reasoning may be refuted in as many 
manners as it contains parts, which are three. For 
Mne may dispute either the propoation, the assump- 
tion or the condusion : sometimes the whole. The 
pfc^>o9ition in the pleading f(^ Milo, to be attacked, 
is the following ; I bad a right to kiUi the man who 
wi^laid me. For all the questionable part of 
Mib^s defence is, Whether a man should be suffered 
to live, after confessing that he had killed another ? 

Tlie assumption, or minor, may be combatted in 
the manner diat I have already laid down concerning 
refutation. With regard to the reason, a true reason 
may be sometimes tacked to a fake proposition. 

Sometimes 
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Sometimes the proposition may be true^ and the 
reason false. Virtue makes us happy, isx a true pro^ 
position ; because it makes us rich, is a false reason. 
Now a conclusion may be disputed, for not arising 
from What is premised ; or it may be disputed, by 
pretending that it is no part of the matter in hand. 
An example of the former is, ** We have a right to 
kill the man who. way-lays us : the man who attacks 
us, as an enemy, ought to be repelled as an enemy. 
Milo therefore had a right to kill Clodius. as his ene^ 
my.'^ Here, I say, the conclusion is false, because 
we have not yet proved that Clodius was the way- 
layer. But if we keep the proposition in general 
terms, the conclusion is right. ^' That we have a 
right to kill the man, as an enemy, who way-lays us.*' 
But this is sayitig nothing to the purpose, before you 
make it out that Clodius way-laid Milo. Upon the 
whole, a true consequence may arise, though the 
proposition and reasoning be false ; but if the propo- 
sition and reason be true, the consequence* never 
can be false. 

Some have defined the enthymema to be a syllo- 
gism; and others, part of an oratorial syll(^ism; 
because there can be no syllogism without a propo- 
sition and conclusion, and unless the whole of it is 
directed to establish the proposition ; whereas the en- 
thymema supposes, but does not express, the pro- 
position. The following is an example of a syllo- 
gism ; " Virtue is the only good, for that only can be 
good which nobody can abuse. Nobody can abuse 
virtue; virtue therefore is the only good.'* An en- 
thymema would mention only the ccmsequence ; 
" Virtue is a good, which nobody can abuse." By 
a contrary way of reasoning 1 would say, " Mon^y 
is not a good, for that cannot be a good which every 
one may abuse ; now every one may abuse money, 
* The orig;inal here is very p?rplexed. 

3 therefore 
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therefore money cannot be a good/^ Thef enthymema 
expresses the same thing by inconsistencies ; " Can 
money which .every one may abuse be a gpod/' 
We speak syllogistically in tiie following manner ; 
**If the money AVhich is coined is silver, the person 
who leaves by his will all his silver to another, leaved 
him the mcmey that is coined ; now this person did 
leave him all bis silver ; said therefore he left him all 
his mlvev that was coined!'^ An orator would say 
th« same thing in the following manner ; " by leav- 
ing him all his silver, he left him the silver that was 
coined.^^ 

Having thus, I hope, unlocked the sacred mysteries 
of this art, 1 am now to offer a word by way of advice, 
concerning the prudent management of them. As I 
see no reason why in pleadings we may not make 
Use of syllogisms, neither do 1 think it proper they 
should be flourished perpetually with epichiremas 
and enthymemas. This would make an oration too 
much resemble formal, logical, disputations, which are 
fat from being adapted to the purpose of an orator, 
such as I want to form. Men of learning, who asso- 
ciate with one another that they may come at truth, 
weigh every thing with the utmost precision and ex- 
actness, and bring every matter to as much certain- 
ty as it will admit of. They, therefore, assume to 
themselves the profession of inventing and judging, 
or what they call the argumentative and critical parts 
of knowledge. Our compositions must be adapted 
to other kinds of capacities. Sometimes we must 
fcpeak to those who are ignorant of all erudition, 
or, at least, ignorant of every thing but what 
relates to this study. Unless we allure such by 
the beauties, and force them along by the energy 
of eloquence, nay, sometimes touch every passion 
of their souls: let us have truth, right, and justice 
upon our side, yet all will go for nothing. 
VOL. I. B b Eloquence 
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Eloquence requires to be ornamented 83 weU m to 
be rich ; but she can be neither, if minced into cer* 
tain conclusions tliat have a regularity of the return 
and a sameness of composition. She can then at- 
tract nothing but contempt for her meanness; arer^ 
aion for her scunrility; loathing for her exuberance t 
and disgust at her stiffness. Let her career,, tiiere* 
fc»re, lie through the open fields; let it not becon-» 
fined to the beaten path . Let her not pour like water 
through a pipe, no, let her roll on like a fair Sfvead 
river; let her deluge whole valeys; and when Ae 
cannot find her way, let her force it. What is more 
wretched than to see orators following a certain rule, 
and like school-boys, as it were, tracing a copy mark* 
ed out with a pejocil. Or, as the Greeks say, ^^ ever 
wrapping themselves in the robes that were given 
them by their mother, without venturing upon a 
change of attire." May not a proposition and a coB* 
elusion, arising sometimes from coijttequenoes and 
sometimes from contrarieties; may they not, I say, be 
so formed, as to animate and elevate the hearer, 
so as to please by a thousand different turns and 
figures, so as to appear to be formed by nature, not 
laboured by learning; to be the product of the 
soil, and not the manufacture of art? What true 
orator ever spoke the language of logicians? Even 
DenKDsthenes, close and concise as he is, is ex- 
tremely sparing of that manner. We excel the Greeks 
in every mischief that can be done to eloquence, 
except in their catching up their enthymemas, and 
epicbiremas, then stringing them upon alogical thread, 
and tying them together so as never to be unra- 
velled; while, all along, they are advancing what 
none can deny, and proving what all must acknow- 
ledge; then telling you with a grave face, that there- 
in they imitate the antients. But ask them who 
those antients were, and they are at a stand. I am, 

however, 
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however, t/o . treat Qf the figures of speech in w- 
other plaee. 

I will add ^farther, that I disapprove of those who, 
in arguing, require oqly a style that isi perspicuous 
and plain, without being copious oar ornamented, It 
is true, pempicuity and plainness ought to be the 
first consideration^, and all matters ctf little ccmse- 
quence ought to Be treated in expressions that are 
plain, famiiiar, and suiteci to the ^iilyect. But when 
we talk upon an elevated subject, I think no curna- 
ment, that does not darken it, should be omitted ; 
for metaphors often give a propriety to expression, 
and throw great light upon a subject.* 

I am likewise to recommend to an orator, that the 
more barren a subject is to which he speaks, the 
more he ought to endeavour to ornament it by the 
chams of expression ; and the more rotten his 
reasoning is, the greater ought the beauties to be 
in which it is dressed ; always remembering, that the 
man who is quite pleased is more than half per- 
suaded. Perhaps, indeed, we may think that Cicero 
went too far, when, in the argumentative part of hi^ 
pleading for Milo, he says, " that the laws were si- 
lenced where arms prevail ;'^ and tells us at the same 
time, *' that thelaws-f themselves sometimes put into 
our hands the sword, which is to shed the blood of 
man/^ A mean, however, must be observed in all 

• Subject] Our auUior, in the original, gives us an arch ex- 
ample of this after Cicero, who tells ts, Uiat the lawyers defined 
Ktos to be aua ffuctus ekidit. But as tbe original has various 
readings, and as the definition is insipid, even in tbe Latin^ I 
bare not translated it. 

•^ Laws.] Our author certainly here meant to expose the false 
criticisms that prevailed in his time, for there is no manner of im- 
propriety in what Cicero here says j nay, the most exact propriety 
is observed ; for be represents the law, though silent, yet as stretch, 
ing fortb the sword of ofiicnce and defence^ upon certain occasions. 

such 
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such liberties : and they ought to be so managed, as 
to embellish, not to embarrass a pleading.^ 

* Pleading.] The conclusion of this as well as the former 
chapter is extrcmdy beautiful ; and yet some readers may think it 
an absurdity in our author to lay down so many rules and figures, 
which in fact he confesses to be in a great measures useless. We 
are» however, to consider, that his professed purpose is, to leave no- 
thing unsaid, that can tend to form an orator ; but, at the samo 
time to caution him agnnst the injudicious use cf many expe> 
dkaUf that become humul whoa abused. 
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INTRODUCTION,^^ 

IN WHICH as EXPRBtSBS' THB AGOHIBS OF MIt MIITO fOR TBB LOSS 
OF HIS CHILDREN AND WIFE. 

ADDRESSED TO MARCELLUS VICTOR.- 

YOUR commands, my friend, chiefly concurring^ 
\\'ith my inclination to serve well disposed youth, 

prevailed 

* Introduction.] The Abbe Gedoyn, the French translator of 
our author, is so much of a Frenchman as to think this introduc* 
tion, which he calls a peroration, an example of the precepts he is 
about to inculcate ; and it is, says he, in this light chiefly that it 
can give us pleasure. And M. Rollin, though he does not, iiv- 
deed, find fault with the composition, yet, upon several occasions;, 
be falls foul of our author, as talking, in this introduction^ like a 
mere heatboi. 

A fine taste is certainly indispensable^ either in a scMar or a 
gentleman ; but I cannot help thinking that the abuse of the ez^ 
pression is of infinite prejudice to worb of genius^ The Frepch 
academy, in laying down rules for acquipng what ihev call a fins 
taste, never dreamed there could be any perfection beyond the 
^orks of Homer, Virgil, and other eminent writers of antiquity. 
From this prejudice they adapted all their ru1es> thev circuptt- 
scribed all their notions, and confined all their practice to lb* 

Writings 
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prevailed on me to undertake this work; which, of 
late, the duties of ray function have obliged me 
most assiduously to attend. At the same time, I 
own I had an eye towards gratifying my own 
pleasure, in leaving to my son, my son, whose pro- 
mising genius claimed ail the cares of a tender 
parent, this work, as the^ most valuable legacy I 
could bequeath. So that, if the fates had been so 
just and so kind, as to shorten my days, he still 
might have had his father for his guide and bis 
instructor. 

writings of the ancteDts ; without cootsdering there were boundlesi 
realms of genius yet unexplored, and, perhaps, without hearing of 
a Shakespear or a Mi] ton. Hence it «s, that whatever b uncom- 
monly beautiful, sublime, or descriptive, is stigmatised by thost 
gentlemen of taste, as being forced, unnatural, and whimsiGal. 

The compoiiStion before us is so exquisitdy fine, Uiat it is no 
wonder it drew from the abb6, who was one of the pillars of the 
French academy, the reproach of being mere declamation, if it was 
not in tended as an exainiple of our author's rules. But, st tis me 
flere, dolendum est tibi. It is impossible for ought but real 
anguish to wring from a fither and a husband the expressive distness 
that appears through the whole of thb introduction. Every tender 
touch, every animated sentiment must have faded and disappeared, 
under any enditing but that of real misery. The reader, jperhaps, 
may have some pleasure in comparing the sentiments of Quinctilian 
and Cicero upon the like occasion ; I mean, when the latter lost 
his daue^hter, whom he bewails in bis castles to Attious and bis 
other friends, t cannot, however, help thinking, there is more of 
thettfue pathetic in our author. A melancholy carelessness it 
Yisible through the whole of this introduction, and it afiectselren 
Oie s(niit of the reader. His expressions, though proper, am 
^ttiking; and, though uncommon, natural. And, had not the 
whde oeen dicUted by the deepest grief, nothing could have imd* 
t more ridiculdus figure. 

As to M. Rolltn'g charge of impiety i^inst our author, I afli 
irety i^MtAy to adttiit it, and that he really was no better than a 
heathen ; but I believe, that eveti Christian writers, nay, the 
scrifltures themselves furnish us with some escapes ef the same 
ilature with those charged upon our author, and which are beautiful 
and afl^cting, when we consider them as extorted by the force rf 
misery. 

But, 
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But, while day and night I was applying to finish 
it ; while I was earnestly forwarding it, tor fear of 
being overtaken by death, fortune at once laid me 
60 low, that all the result of my labours profits none 
less than myself. Yes ! a repeated blow of fate put 
out the light of my life, by taking firom me my 
darling son, the pride of my flattering hopes, the 
prop of my bending age. Whither now shall I turn 
me, since the gods have cursed me so, that I am 
become a burthen to the earth ? With such ano* 
ther blow was I struck when I began to write the 
treatise I published upon the causes of corrupted 
eloquence. 

Happy had I been had I then flung upon the 
funeral pile, which immaturely was to consume the 
dearest part of me, that inauspicious work, and all 
my little stock of unhappy learning; for then I had 
not chetished thid unnatural* survivency ; I then 
had not reserved myself to taste of deeper anguish* 
What affectionate father could ever pardon my in* 
sensibility, should I be capable to pursue my stu* 
dies? What parent will not detest me, should I now 
find any other employment for my tongue, than 

* Unnatural.] One of our author's commentators taked notice, 
with some wit , that the original of this introduction u to depraved, 
that it seems as if Ctuinctilian's tears had effaced what he wrote. 
The original here is, impiam vivacitatem, which Rollin thinks mzy 
be taken for vivacity of genius ; but, I think, it is more natural 
to understand it in the obvions sense of the word, as I have tians^ 
lated it. 

The word impia, however, though overlooked, seems not to be 
understood either by commentators or translators. It seldom sig- 
nifies what in English we call impious ; and it hss a peculiar beauty 
here, arising from the pietas, or duties perforined by parents for their 
children whom they survived. This survivency was considered^ 
by them, as against the course of nature, (see roy translation of 
Cato Major, p. 276, note q)^ and it was accordingly so expressed 
in the inscriptions upon the tombs erected by parents for their 
childreBy many of which are still extant. 

to 
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to accuse the gods for sufi^nng me to live, after de- 
priving me of all that was near apd dear to my soal? 
Can I think that providqnce watch^ over mortals > 
Witness, my misery, it doej$ not. And yet, in what 
am I to blame, but that I yet iivq ? Witness, far 
more, th^ untimely fete of those innocents, snatched 
put of the world by the cruel hand of death. 
(Their mother 1 had lost before she had completed the 
nineteenth year of her life, after making me the 
father of two sons. Happy she was, even in the 
bitterness of death, that she did not live to se6 them 
laid in the giuve ! So wretched, was 1 rendered by 
this single stroke, that it was out of the power of 
fortune to restore my happiness. Blest, as she was, 
in the exercise of every \irtue that adorns womani 
how inconsolable must her husband be ! Nay, when 
1 compare her tender age with mine, I think 1 am 
mourning a child,^ as well as a wife. But stilt 
the dear pledges she left behind her gave me com- 
fort; as did the reflection, that, unkindf afjd un* 
natural as it was in her to leave me alive, she had hei 
wish, in escaping, by untimely death, every pang 
that can distress nature. While plunged in afilic- 
tion for her, the loss of my younger son, who w^as 
but in the fifth, year of his age, took from me half of 
all that could make me wish for life. 

I love to brood over my woes ; 1 hate an osten* 
tatious misery; Ichusenotto exaggerate my mis- 
fortunes: would to heaven 1 could soften them I 

* Mourning a child.] Orig. Potest & ipsa numerari inter vul- 
nera orbitatia. It it surprising that a writer, who understood our 
author so well as the Abbe Gedoyn must be allowed to have done» 
should have let slip the sense of this passage. The word orbitas 
occurs before in this introduction, and b plainly applied to the lost 
of his children. 

+ The original here is extremely perplexed, and may be under<^ 
stood in diA^t senses. I have chosen that which I thought most 
natural 

but 
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but can I with patience reflect upon his look, how 
sweet! h^ language, bow endearmg! his wit, how 
sparkling ! his disposition how gentle ! and his un- 
derstaQOing ^who can believe it) how, even sub- 
lime! had he not been my own son, yet how ten- 
derly must I have loved him ! Nay, fortune seemed 
to smile me into excess of anguish, by his being 
more fond of me than all the world besides ; fonder 
than of bis nurse, who suckled him ; fonder than 
of his grandmother, who brought him up ; and 
fonder than he was of all who suqceed best in giving 
dalliance to that tender time of life. Well, then, 
may I congratulate myself upon the pains 1 felt a 
few months before, for the loss of his excellent, his 
matchless, mother ; because my lot was not so de- 
plorable as her's was happy, by her not living to 
taste of such misery. 

The pride of my wish, the joy of my life, my 
young Qninctilian, still remained alive, to make 
amends for all the afflictions I had suffered. He was 
not, like my other boy, only in the blossom of his 
age ; no, his amiable qualities, like welUset fruit, 
drew towards maturity, for he was now in his tenth 
year. By all my woes, by the torture of my soul, 
by those dear shades which my grief now idolizes, 
I swear, that I have discovered in him such acquire- 
ments of learning, such fondness for study, such 
excellency of genius (I appeal to his teachers), as 
in the course of my long experience, I never knew 
excelled. But what am I saying? He possessed 
every virtue of candor, affection, tenderness, and 
generosity, to such a degree, that the severity of 
the stroke, by which heaven destroyed my happi- 
ness, seems to establish the truth of that general 
pbservation, that early maturity is most liable to 
early death ; and that a certain malignity is attached 
to the tenure of our beings, and, jealous of sublu- 
3 nary 
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toary bliss, blasts our fondest hopes; lest mortals 
should exceed the bounds prescribed to mortal 
happiness. 

Even every accidental advantage centered in my 
boy : his voice was strong and distinct, his aspect 
lovely ; and he spoke the two languages of Greece 
and Rome with as much propriety as if he had been 
a native of the one as well as of the other. 

All these were only promising appearances, but 
he possessed real virtues. He had resolution, se- 
dateness, and a courage that was proof against pain 
and fear. With what spirit, even to the astonish- 
ment .of his physicians, did he bear up against the 
pains of his disease; how he even endeavoured to 
comfort me amidst his dying agonies ! and how, du- 
ring all his fits and ravings, there still was a meaning 
in his words, that discovered the love of learning to 
be uppermost in his mind ! 

My blasted hopes ! do I live to say, I saw thy 
eyes swimming in death, and thethiwvsof thy de- 
parting life ? That I embraced thy cold, thy lifeless," 
corse, and felt thy dying grasp ? Can I live to say 
this, without deserving all the tortures I feel, vrith- 
out deserving all the agonies I suffer ? Hadst thou 
left me, my son, a childless father, reserved only to 
wretchedness ? Thou, who wert so lately, by a con- 
sular adoption, entided to succeed to ail thy father's 
honours ? Thou, whom a praetor, thy uncle, had 
already marked out for his son-in-law > Thou, who 
promisedst to restore eloquence to all her native 
beauties ? Well, amply art thou revenged by the 
miseries of a life, which, far from desiring, I must 
only endure. If living be my crime, it shall like- 
wise be my punishment. It is my own choice ; for 
it is idle in men to impute all their miseries to for- 
tune. It is a man's own fault, if he lives long in 
torments. I am alive, it is true ; and in living I 
1 have 
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have a purpose that justifies me. For it is not in 
vain that wise men have observed, that learning 
alone brings relief to miswy. Should the waves 
of my present affliction subside ; should my sorrows 
admit of other ideas, than those that poteess me 
now ; I then shall crave pardpn from the public, for 
so long delaying this work. For, surely, no one 
wall be surprised that a work should be delayed, 
when it is surprising that it was not laid aside. But* 
if the following books should, in their careless com« 
posure, bear the marks of the affliction I suffer, let 
it not be imputed to my nedigence, but to my sor* 
rows; which, though they nave not extinguishedt 
have damped the vigour of my genius, which ne- 
ver was extraordinary. But let me now make head 
against th^n with the greater resolution, because it is 
as ^asy to despise them for the future, as it is difficult 
to support them for the present. Fortune has done 
her worst against me; and, amidst all my calami- 
ties, I find this a firm, though an unhappy, security. 
Meanwhile I am in h<^es the public will tsJce 
my labours in good part, because th^ have been 
continued for no private or particular purpose of my 
own. All the pains I have taken have been for the 
Mke of strangers. , All my writings, if they con- 
tain aught that is instructive, must now Instruct 
strangers ; and (wretch that I am !) the fruits of my 
brain, as well as the acquisitions of my fortune, must 
go to those who are aliens to my blood. 



CHAP. 
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GHAP. I- 

tX)NCERNlNO THE PERORATION, OR WINDING-UP OF A 
PLEADING. 

Next follows the peroration which crowns, 
or, as some will have it, concludes, the whole. 
It operates in two manners; upon things, and upon 
affections. 

• The first manner contains a repetition and accu- 
mulation of the several circumstances that relate to 
the pleading, and r efreshes the memory of the judge, 
by placing the whole of the cause MI fn his view; 
while, at the same time, those circumstances that, 
singly, were weak, become strong when urged in a 
body. This is to be performed in as concise a man- 
ner as possible ; and, aS the Greek word* for it im- 
plies, we are to proceed through the several heads 
of the pleading. If it is tedious, it then becomes, 
not a recapitulation, but, as it were, a new plead- 
ing. As to the recapitulation itself, it ought to be 
performed in a weighty, affecting manner, marked 
with proper sentiments, and diversified with figures ; 
for nothing is more hateful than a plain, downright 
repetition, as if the speaker had a distrust of the me- 
moiy of the judges. Now, there are a thousand way* 
to keep a recapitulation from flagging in this manner. 
Cicero gives several excellent examples of this, par- 
ticularly in his pleading against Verres, when he says, 
" were your own father to be your judge, how would 
he act, were he to hear the following charges against 
you fully proved ?" And then he begins nis recapi-^ 
tulation. In another place likewise, be proceeds in 



his 
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his recapitulation, by invoking all the gods ^hose 
temples had been plundered by that praetor. 

A pleader sometimes is to fall into a recollection, 
or a-kind of a doubt, whether he has not omitted 
somewhat, and in what n^anner he is to answer his 
adversary upon such and such heads ; he is likewise 
to figure to himself in what manner the prosecutor 
will behave, when he finds his chaige so thoroughly 
confuted. Sometimes the happiest manner, however, 
arises from the pleading of an adversary himself; 
as to that part of the charge, he prudently omitted 
it r*^ or, " He chose to undergo all the hatred :'* or^ 
" He had recourse to entreaties, when amiments 
failed him,'^ and the like. But I have no (^ign to 
attempt to point out the several diflTerent manners, 
lest the reader should think they are the only 
ones that can be employed upon this occasion. 
So far from that, they occur in a thousand shapes 
from the nature of causes, fix>m the pleading of op- 
ponents, and from accidental circumstances. 

It is not sufficient that we urge home our own 
opinion ; we may call upon our adversary, we may 
defy him to give us an answer. But we are to take 
care to do this only, where the nature of a pleading 
admits of it; that is, when we are sure we cannot be 
refuted in what we have advanced. For should I 
challenge an adversary upon a point he can make 
good against me, then I act the part not of an op- 
ponent but a prompter. 

Recapitulation is, in fact, the only kind of pero- 
ration that most of the Athenians, and almost all the 
philosophers who have wrote upon the art of rheto- 
ric made use of. The reason why the Athenians 
admitted of no other was, because an officer was ap- 
pointed in their courts of justice, whose duty was 
to caution every orator against attempting to move 
the passions, it is no wonder if the pWlosophers 

were 
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were stUl more averse to that practice, as they looked 
upon all emotions of the passions to be weaJuiessea^ 
and that it wa9 dishonest to divert the judge from 
truth by such means, and that no good man would 
avail himself of a blameable practice* Notwith- 
standing this, if truth and justice cannot other- 
wise be come at, if the public cannot otherwise be 
served, to move the passions is both justifiable lua^ 
necessary. 

It is agreed upon, that a recapitulation may be 
very proper in several parts of a pleading, as well m 
in its end, if the cause is complicated, and re^t$ 
upon great variety of evidence. At the same time 
it is certain, that many causes aine so short and sim* 
pie as not to admit of a recapitulation in any part of 
their pleading* RecapitulationSt however, are made 
use of in the sam^ manner by the defendant as by 
the accuser. 

They generally, likewise, nmke use of the sfone 
means for moving the passions ; the one ipore sel- 
dom, the other more o^n and more strongly* For 
the business of the prosecutor is to exasperate the 
judges; that of the defendant to soften them. 
Sometimes, however, a prosecutor may bewail and 
compassionate the misfortunes and misery of the 
party he is obliged to prosecute ; and the defendant 
may inveigh with bitterness and indignation against 
the wicked conspiracy that has brought him into 
danger. It is therefore proper to make a distinction 
between those two manners, which id the peroration 
are almost the same as in the introduction, only more 
free, strong, and spirited. For in the introduction 
we only modestly bespeak the flavour of the judges ; 
it is enough if we get a footing in their affections, 
because tlie whole pleading remains to make it firm. 
But in the peroration we are to leave the judge with 
the disposition^ we wish him to have ; we have no* 

thing 
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thiog more to gay, we have no farther opportunity 
to convince him. It is therefore the business of each 

Ear^ to conciliate the judge to biinceif, and to render 
im advert to his adversary ; to excite his passions^ 
and to allay them. There is likewise a very short 
rule which 1 think may be pf use to boith parties 
liCt an orator review the whole strength of his 
<:a4|se ; then let him suppose himself upon the bench, 
and let him-consuh bis own breast, bow he is to be 
moved, and let ham accordingly ui^e whatever can 
ipove himself upon the invidious, the favourable, the 
odious, or the compassiouate side of the questiout 
whether arising from its real, or its seeming n^erits. 
But to come to particulars, for that is the surest 
way. 

In laying down rules for the introduction, I have 
^own how an accuser may conciliate the favour of 
his judge. Some things, however, only touched 
upon there, require to be more fully discussed in the 
peroration, especially if the prosecution lies against 
^ man who has abused his power, who was hated by 
the public, and dangerous in socie^ ; a man whose 
qondemnation will ^ honour to bis jud^ and hii 
acquittal discredit. Calvus, in his pleading against 
Vatinius, gives us a fine touch of this kind. ^^ Yoii 
know, my lords, said he, that Vatinius is guilty, 
and all the wc^rld knows you know it/^ In like 
manner, Cicero, in his oration against Verres, says^ 
^' That the condamiation of Verres will retrieve tbf 
credit of the courts of justice.^' This too is a touch 
of the same kind. Sometimes an orat(^, as was tb^ 
qaise of Cicero, may b^ve occasion to alarm a covrt 
with fears and terrors; and these come most prot 
perly, and with the greatest ef&Clts into. the perora«- 
tion. I have, in another bof^^ eKpresseid my senti- 
ments upon this matter. 

An 
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An orator, likewise, is more at liberty in the pero- 
ration, than in any other part of his pleading, to 
rouse the passions of envy, hatred, resentment, 
or anger, within the breast of the judges. Does a 
defendant seem secure they envy him for his power: 
arrogant, they hate him for his brutality: presump- 
tuous, they detest liim for his insolence : not only 
his actions arid his sayings, but even his looks, his 
dresd, and his behaviour, have their effects in a court 
of justice. It was a smart reprimand which the im- 
peacher of Cossutianus Capito gave, when I was a 
young man. He spoke in Greek, biit it was to this 
purpose; You are ashamed to show respect for 
Caesar. Meanwhile, the great business of an accuser, 
in urging his charge, is to do it in such a manner 
as that it may appear as atrocious, or if the cause so 
requires, as compassionate as possible. 

The atrociousness of a fact arises from the follow- 
ing considerations. What is the fact, by whom, 
against whom, with what intention, at what time, 
at what place, and in what manner was it committed } 
All which are considerations that require a thousand 
arts and turns in a pleader. Suppose we complain 
of an assault. The first thing we do is to explain the 
matter of fact; we are then to enquire whether 
the party was an old man, or a boy, a man in pub- 
lic authority, a man of probity, or a man who had 
deserved excellently well of his country. We are 
then to consider, whether the assault was not com- 
mitted by some mean, pitiful fellow; or, on the 
contrary, by some overgrown great man, swelled 
with the insolence of power ; or by one who was un- 
der obligations to the prosecutor. We are likewise 
to consider, whether the assault was not committed 
upon some solemn festival ; whether it was not ag- 
gravated by the courts of justice being then trying 

a fact 
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a fact of the vety same nature; or in a time of 
public danger. An aggravation likewise lies, if it 
was done in a theatre, or in a temple, or in an as-> 
sembly of the people ; or if it was done neither by 
mistake, nc^ from a sudden start of passion, but 
from resentment founded upon wicked motires, be- 
cause perhaps the injured party had appeared in de- 
fence of his &ther, or been bound for his friend, or 
had been engird against the candidate in a compe- 
tition for pubhc honours ; or if the defendant dis^ 
covered such dispositions as to show that he would 
willingly have done more mischief, had it been in his 
power. The atrocity of an assault is likewise 
greatly heightened by "the bitter, affrontive manner in 
which it is inflicted. Thus Demosthenes, in his 
pleading against Midias for giving him a blow, 
enforces his charge from the circumstances of the 
revengeful look, and the insolent manner of the 
defendant. Under this head likewise may be ranked 
pleadings upon murder, whether committed by a 
sword, by fire, by poison, by one or more wounds ; 
whether the death of the party was quick, and 
whether he did not languish his life out in torments. 
It frequently happens in a prosecutor's way to en- 
deavour to raise compassion ; for instance, by be- 
wailing the misfortunes of the party, whose fate he 
is avenging; or the destitute condition of a helpless 
parent, or orphan children, who are left behind. 
The representation of future events make likewise 
deep impressions upon the minds of the judges; 
when a pleader, for instance, points out the dreadful 
consequences that must attend the impunity of a 
charge of murder or oppression ; how their country 
must be abandoned, how all property must be con- 
founded, and how every man must be obliged to 
submit to what the hand of violence shall please to 
inflict. 

vpt. I. c c But 
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But it is generally the busiaess of a piosecutor 
to ffuard agaipst the iiopressioas of pity, which the 
deteniiant will attempt to ^ive to the judge, and to 
eacourage him to decide wit;h boldness. Under thist 
head comes the practice of seizing, by way of pre- 
vention, upon every motive and eveiy argument 
which you think your adversary will employ against 
you. For this manner puts the judges xjapie upon 
their guard to do their duty, and takes from the 
defendant the recommendation of novelty, because, 
havii^been ahready advanced by the prosecutor, they 
seem stale. Thus, Servius Sillpitius, in his pleading 
against Aufidia, previously answers all objections 
that could be made with regard to the danger of the 
parties who had signed the instrument. In like man*- 
ner >Eschines premonishes the judges, as to the na- 
ture of the defence which he khew Demosthenes 
would make. Judges likewise are sometimes to be' 
instructed what answer they ought to give to those 
who petition theni; and that forms a kind of recapi- 
tulation. 

As to the party tried at the bar, his advocate 
may take occasion to recommend him for the great 
offices he has borne, for his generous pursuits, the 
wounds he received in his country's service, his 
great quality, and the merits of his ancestors. 
This was practised even to emulation by Cicero and 
Asinius; the former in pleading for the elder, and 
the latter in his pleading for the younger, Scaurus. 
A man has likewise title to favour, if the motive 
for the prosecution against him be. some virtuous 
action he has done, especially if it proceeds from the 
goodness of his heart, his humanity, or compas^ 
sion; for he has then a kind of a right to require 
from the judge the same sentiments which he showed 
towards others. Under the same head we may rank 
all appeals made to a court on account pf public 

utili^. 
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Utility, the ^lory of tht example, and r^;ard fi>r 
posterity. 

Compassion, however, is the great engine tx> be em« 
plojed for a defendant, for it somtimes not only 
forces its way into the breast of a judge, but obliges 
him by tears to confess the sentiments of his souL 
The motives of it chiefly are the sufferings which the 
defendiint has uiKlergone, or is now undergoing, or 
must undergo if he is condemned,; and all these are 
aggmvated by mentioning from what a happy for- 
tune, into what an abyss of misery he is fallen. All 
this receiver great weight by the consideration of 
the party's age, sex, and pledges of affection, by 
which I mcGin his children, parents, and kinsmen ; 
and these are bandied after various manners. Some- 
times the advocate himself assumes this character. 
Sajrs Cicero in his pleading for Milo ; *^ Wretch, un-» 
happy wretch that I am ! could you, Milo, by 
these recall me to my country? And by these shall 
I be unable to retain you in your's.^' This has the 
greater effect, if, as happened in the case of Milo, 
the defendant is of too high quality to become a 
suppliant. Every man must feel indignation, to see a 
Milo beg|gin^ for his life, after acknowledging that 
he had killed a man of the highest distinction, be- 
cause he thought it his duty so to do. His advocate 
therefore m^^e even his exc^leacies a motive for the 
favour of the court, and took upon himself the part 
of suppliant. 

Upon those occasions particularly the prosopa* 
poeia is of great service, by which I mean, speeches 
supposed to proceed from another, but uttered by the 
principal party^ or his advocate. Inanimate thifeigs 
have an effect, either when an advocate addresses 
bimsdf to them, or when he makes them speak. 
The affections are likewise moved by the characteta 
we assume ; for the judge does not then consider u« 



Digitized byCjOOQlC 



388 QUIKCTILIANrS INSTITUTES fi#OK VI. 

as bewailing the miseries of another : no ; it is the 
very sense, the real complainings of the wretches 
themselves that pierce his ears. Apd as they would 
have the greater impression, did they actually pro* 
ceed from the principals in misery, so they re- 
ceive a great accession of strength from the pleaders 
assuihing their character, by speaking as it were 
by their lips. Thus in theatrical exhibitions, an 
actor * makes a greater impression, when his voice 
and prcmunciation is suited to the mask he wears. 
Therefore Cicero, though he is so far from making 
Milo a suppliant, that he extols hini for his spirit 
and intP^idity, yet he puts into his mouth expres- 
sions and sentiments, which, though plaintive, are 
consistent with the character of a brave man: 
^ What abortive toils, he cries, have I underrone ! 
What deceitful hopes have I harlxmredl What 
vain speculations have I entertained V* 

We ought not however to dwell too long upon this 
plaintive strain. For it has been said widi great 
truth, thatnothing is more apt to dry up sooner than 
our tears. Now if time can asswage even real sor- 
jrows, it necessarily follows, that the impressions 

* Actor.] Abb£ Gedoyn seems to have mistaken the tnetnaog 
of Uiis passage, which in the original is, Ut scenicis actoribus 
eadem vox, eadem proniiQciatio, plus ad movendos aj^as sab 
persona valet. His translation is> C'est ainsi qu*«a tii6ltre llictioa 
est plus int^ressante sous le masque qoi Rfnesente les personnea 
que Ton met sur la 8c6ne. This makes our author contradict hia 
great master Cicero, who thought that masks spoiled, because 
thej cov ered the expression of the countenance. See de Ontote, 
1. 3. c. 59. For'my own part, however the admirers of antiquity 
Biay be fond of the custom pf acting in masks, I cannot help 
thinking it to have been a mighty childish foolisli custom. The 
truth is, it seems to have begun in Rome, in Cioero's time. For 
in tbat very £np chapter of his which I have quoted, hp telUus 
there were old men tlien alive, who never could be brought to 
applaud the action, even of a Roscms» when it was uader a 
mask. 

made 
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made by the mere force of eloquence must quickly 
vanish ; and if the speaker insists too'long upon di»* 
tressful circumstances, the hearer beginning to be 
tired of weeping, lasumes his tranquillity, aiid no 
longer sensible of the violence that hss been done to 
his passions, he returns to reason. Let us not there* 
fore suffer this manner to cool, but when we hav6 
wound up the passions to the fiill, let us leave them 
to their eSect ; always remembering that no man can^ 
for any cpnsiderable length of time, mourn for the 
miseries of another. Upon the Whole, 98-Irecon> 
mend on all occasions,' so upon this especially, the 
style ought to rise, because if a speaker does not 
improTe upon what he said before, he seems to 
lessen it, wd when a passion begins to subside, it 
fiooo ceases. 

But <an Orator can draw tears from his hearers^ 
not ctily from ndiat he speaks, but from what he 
does, and by ^at he shows. Hence it was that the 
custom obtained of producing to the public view the 
persons of the defendants; all squalid, and shock* 
ing in their ^^learance^ togteherwidi'thei^ children 
and parents ; and ^ the accusess to produce the 
bloody sword, the gadied body, and the blood- 
stained clooths, to tear topen woimds, and to 
Bhow their bodies seamed with scars. These objects 
make aipibdfgious impnessibn; hj^ representing to the 
beholder the thing immediately -iransacting before 
his eye. it was t^us the Roman people grew un- 
governal^ outrageous u^n seeing the bloody robe 
of Julius Caesar exposed in tM' forum. This in^- 
dtnicted them that he had been murdeved, iand then 
was his body produced upon a bed of state ; but 
^U that robe drenched in bis blood gave. them sa 
lively a conception .of the villainy that bad beea 
transacted, ithBt Jtbey rather ^eepit^ ta thinks that 

Caesar 
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Cffi^ar was slaying ^)efore their eyes than that he 
iras already ^n. 

I have indeed heard of (and have myself seen it 
pmctised) a very childish device, that of exhibiftii^ 
above the ima^ of Jupiter,^ die picture <^ the 
whole transaction, to strike the greater horror into 
die court. For what a pitiful speaker must an ad^- 
vocate be, who shall trust more to the effects of a 
. bit of painting than to the powers of eloqi^nce ! 

Meanwhile, I am sensible, that a mean, cardess, 
dirty dress, worn by an accused party, and all his 
friends, have had wonderful efiects in his favour, 
and that entreaties have been of the uttnost con* 
sequence in saving an accused party from con^ 
demoation. It may therefore ' be of service to coo-^ 
jure the judges by all the dearest pledges, such 
as the children > the wife, and the reJatioDS of the 
defendant ; and the invocation of the goda gives 
his defence an air of proceeding' from a good con- 
science. An accused, party may even go so fitf 
as to {MXDStrate himself heftite his judge, and to 
embrace his knees^ uidess his. character, bis dig« 
nity, and the ttateire of the cause, puts him above 
such meannesses. For, in some eases, a man 
ought to act with as mutE^ spidt in defending as 
in committing what he is charged widii But still be 
ought to preserve, such deference for rauthority, as 
not to betray an insolent secunty., . 

We have a memorable arid^ Most/potwerf^l tn^ 
stance. of this manner, in the defence which Cicero 
made for Lucius. Murena, against the charge brought 
against him by the greatest men in Rome.. For. be 
persuaded the court, that noidiing<x>uld be bf greater 
service to the republic than diat the cfmsuls should 
enter upcm their offices before the first of January* 
* Jupiter.] Hb statue <wa^ pieced in courts of jortice* • 

But 
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But this is a circumstance that has no place in onr 
time. For the public safety cannot now be affected 
by the event of any trial, because all is governed 
and protected by our sovereign. 

Hitherto I have been speaking of prosecutors and 
defendants, in criminal eases, because, in such cases; 
chiefly, the movement of the passions takes place. But 
private causes admit likewise both kinds of perora* 
tions. I mean that of recapitulating particulars, and 
the affecting manner I have been just mentioning; 
if a party's fortune or character is at* stake. For to 
think of raising' those great movements in* trifling 
matters, is as ridiculous as to attempt to clap upon 
a little child the mask and the buskins in which the 
eiiaracter <^ Hercules is played. 

It is like«vise proper to observe that, in my 
opinion at least, the success of a peroration depends 
greatly upon the manner in which the defendant ac- 
commodates his behaviour to the sentiments which 
bis advoiiate attempts to raise. For stupidity, clown- 
ishness, stiffness, and ungraceftilness in a party, 
throw a great damp upon a pleading, and the pleader 
himself ought to be at great pains to prevent eveiy 
diing of that kind. I have myself often seen princi- 
pals behaving in a maifner quite the revene of 
what their advocate wi^ saying, without a single 
muscle of their face being altered ; nay^ laugbf^^ 
out of aH chai^cter, and acting and lookiiig so as to 
make others laugh, especially when any tiling hap< 
pened to attract the ^y^s of the audienioe. I remem-^ 
beran advocate -(who was concerned in a caude^ 
ifa which a girl pretended to be die opposite party's 
sister) s^ipt the girl over to the bfench where faeral** 
leged brother was ^tting, that she might cling to bis 
bosom just as he was finishing his pleading; but 
the brother^ beiflg^ apprized of it, had retined. This 
disappoh^tment struck the advocate, 4ihoigh an do- 

quent 
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quent man, quite dumb, and he looked very ^Uy 
\«rhen he brought the girl back to the bench where 
8he sat before. 

Another thought he was doing mighty matters 
when he produced, in favour of a lady who was put 
upon her defence, a waxen image of her dead hus- 
band; but, in fiict, it did nothing but raise laughter 
in the court. For they who had the management of 
it, not knowing what an epilogue or a peroration was, 
held it up in view of the court as often as the advo- 
cate looked that way ; till considering it more nearly, 
it was found to resemble an ugly wrinkled old man. 
This foolish circumstance turned his whole pleading 
into ridicule. 

£very body knows what happaied to Glyco^. 
He had brou^t a boy into court, that he might ex- 
rite compassion by crying ; but when Glycon asked 
him " Why he cried ?'* " My schoolmaster's pinching 
my ears,^' replied the boy; for that it seems was the 
real case. But nothing more effectually instructs us 
in the danger of managing epilogues than the ridi- 
cule which Cicero throws out against the Cepasii, in 
bis pleading for Cluentius. 

A pleader, however, may get the better of all such 
disadvantages, if he has presence of mind to vary 
his manner. But they who must stick by their notes 
and written instructions, when such incidents hap-- 
pen, are eidier quite struck dumb, or say something 
that is palpably false ; such ^, See how the wretch* 
ed man stretehes forth to you his imploring hands L 
Or, See how the children cling about their unhappy 
fattier ! Or, behold he calls, h^ beckons me back ! 
when at the same, time not one of those circum- 
stances happens. Now we bring these Uunders 
from the.sehdols, where w:e are at liberty, without 
any danger of not succeeding, to feigp whate>*er we 
please,. aii4 ail pasfH» for reality. Mut this ^ not 

'the 
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the case with real actions at the bar. It was a smart 
reply which Cassius made to a raw pleader, who 
called out to him^ Why, O Cassius, dost thou behold 
me with that sternness of look? I did not, replies 
Cassius, upon my honour ; but I suppose you have 
written so in your notes. I will not disappoint you, 
however. With which he surveyed him with as 
grim a look as he could put on. 

Above all things we are to remember, that no man 
ought to attempt to draw tears from an audience, if 
he cannot command the utmost powers of eloquence. 
For as the effect which this produces is, of all 
others, the most irresistible, so, if no effect ftdlows, 
it is quite palling and insipid ; and an indifferent 
orator would do much better to leave the judges to the 
impressions which the cause itself makes upon their 
minds. For all the strainings of look and of voice, 
and all the assumed airs of sorrow in the defend* 
aftit, generally seem ridiculous when they fail to 
move. A pleader, therefore, ought most carefully 
t# measure and to calculate his powers, and to be 
thoroughly sensible what a difiicult task he is to 
undertake ; for it knows no medium, because who* 
ever attempts it, must either draw tears or laught^ 
from the audience.^ 

The 

* Au&nce.] An English reader, of anf taite or jadgment^ 
eantiot greatly admire the condact of the Roman pleadinfi;s, as it it 
. jepresented^ oot only by our author but by Cicero, ta whose days, 
however^ it was much more modest than it was in Quinctilian*s, 
whose professed design of writing was to restore* true eloquence 
from the degenemcy into which it had fallen. The theatrical 
manner, which our author yery justly blames in thb chapter, 
must have been extremely shocking, when it appeared to have been*, 
what we call re-hearied beforehand, between the advocate and hii^ 
principals. We are, however, to observe, that it b only the inju- 
dicious practice of it that our author condemns, and the behaviour 
of a defendant is doubtless now, as well ay then» of great imnprtanot 
to his safety. The magnanimity of Charles I. before the high 
court of justice, though it did not save iiim, did his family great 

iervice. 
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The bimness, however, of a peroratios is^ n6t 
only to excite, but to dispel, eompteBioD. This 
may be effected in a set speech^ whieb coots the 
ii^dgeSi after being wanned into pity, and likewise 
by certain arch, well-applied sayings, such as^pve 
t&e boy some bread and butter there to keep him nom 
crying. Or, as when an advocate carried a boy into 
court, the advocate on the other side, turning found 
to his client, who was a very iat man, how am I to 
do, says he, I cannot hdd yon up in my arms? 

This manner, however, ought not to descend into 
buffoonry . Theivefore I cannot recommend the con- 
duct of one of the greatest orators Of his time, 
who, when several boys appeared in court, wfaibt his 
antagonist was finishing his pleaditig^ tossed atiiongtt 
tbem a hamlful of mhrbles, for which they hmne- 
diately fell a scrambling* Now this very insensibtlity 
of their danger has in it sonSewbat tfmt is very af> 
Meeting. Nor can I approve of the behaviour of a 
defendbnt, who, when his prosecutor brought iDt<^ 
cpurt n bloody swond, with which h^ alleged IK 
bad murdered a 'man, he immediately jumped fVoOi 
the bar, as if be had been lightened, and, hiding hfii 
faoQ with all the signs of (Consternation, piping ^^^ 
of the crowd, he asked, whether the Kian with the 
bkiOdy sword was gone ? It is true he raised a laugh, 
but it was. at his own expence. ': Tke eJB^s of sueb 
incidents, however, are to benem6:^i^ and guarded 
against in our reply. With what weight does Cicero 

leiVics, and one of his principal foHowen laved himself from the 
•caffbid bj a well-timed bow, which he returned tohis^ud^es UfKHi 
their condeninlng him. Bat there is scarcely in all history an in- 
stance that matches that of J6tin Lilbam. These and many other 
tases^ however that may be brought' from English history, are 
mendoned here^ only by way of contrast to the Roman manner. 
Meanwhile, the exquisite judgment of our author is admiraUe, and 
e?ery Eaglishman who desigm to speak in public must receive 
ibfinitd benefit from this part of his work. 

'I • plead 
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plead BffODSt Aie appearance of ttie picture of Satur* 
ntiis, in tiis pleadiag for Rabiriua! And with what 
bmnour, in his oration foe Vare^us^ does he ridicule 
the young man, who waa*brought into court, and his 
wounds untied every now and then ! 

An epilogue may be conceived in a mild, soothe 
Jng, strain, calcQktted for pleasing an (^>ponent, if. 
liis character is such as claims our reverence, ror if 
we give him a word of friendly advice, and .invite 
him to. a reconciliation. This manner was finely 
bandied by Passienus; when in a pecuniary matter 
he was concerned ior his wife Demi tia against her 
brother y£nobarbu8« For, after enlarging a good 
deal upon thiir consanguinity, being, fanpith of them^ 
very.rich, he touched upon their wealth, adding, be*, 
lieve me, these is motbidg each of you less wants 
than the thing about which both of you at^ now 
contending. 

It is true, the movement of the affections is 
chiefly attempted in the introduction and close of a 
pleading; yet other parts of it admit them, though 
more sparingly, because the great powers of speak^ 
ing ought to be reserved for the close. There, if 
ever, we are to unlock every spring, and open every 
source of eloquence. l%ere it is, if we have sue* 
ceeded in the other parts of our pleadings that we 
are to seize Ihe affections of the judges. Wehave 
now Veather^alh its shelves and shallows ; we ate^ 
now to spread alt the sail we can ; and, as the great 
design of a pemration is to heighten, we are there 
to dispby the utmost magnificence of expression* 
and sentiment ; we are to shake the souls of theau- 
dfence the more powerfully, the more near.we dmw 
to the plaudite^' that I may speak the language of 
the antient drama. Inoth^.parts we are to touch 
the afiectioBs as the occasion offers; nor .indeed, 
without touching them, ought we ever to explain 

^ any 
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any thing that admits of terror or compasBion* 
When the question turns upon the quality of kn 
action, we may very propq*ly throw in some sen^ 
timental stroke at the end of eveiy proof we bring; 
And when the cause we plead is complicated, we 
employ as many epilc^ues as it consists of parts, asf 
Cicero does in his pleadings against Verres : for he 
draws tears from the audience cm account of j^ilo- . 
damns, the ship-masteis, the. infamous deaths of 
Roman citizens, and a great number of other 
circumstances. 

Some think that such epilogues are only parts of 
epilogues, into which the peroration is divicted. But 
1 do not think them parts, so much as different man- 
ners, of a peroration. For the very words, q)ilogue ' 
and peroration, imply both the one and the other to 
be the finishing^ of a speech. 

CHAP. II. 

CONCERNU^G THE AFFECTIONS J AND IN WHAT MANNER THE 
PASSIONS ARE TO BE MOVED. 

Though the part 1 have now discussed is the most 
important of any in judiciary pleadings, as it is 
chietly sentimeaUJ; and though! have beeft neces-* 
sarity led to speak somewhat concemiog the affecti** 
ons, yet I could not comprehend the whole of that 
subject at one view ; nor, indeed, was it proper. I am, 
therefore, now to attempt to treat of the most difficult 
part ; I mean that which operates most strongly in 
bringing a judge to be of our ofHkiion, by moving 
his passions, and by forming, and, as it were, mould- 
ing him -tnto those dispositions, which we wish he 
shoukl entertain; I have already touched upon this 
subject, but in such a gamier as shews what is pro-' 

* Finubing:.] This k rxprcsily ii|rainBt the authority of Cicero« 
rSet th% tninstodoD •( tbm Om^om, Voi HI, p. 3^Q.) 

4 per- 
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per to be done, rather than the manner in which it 
is to be eflfected. But now I am to investigate the 
matter more deeply. 

I have already observed, that there may be room, 
through the whole of a pleading, for touching the 
passions ; and, so far is the nature of them from be- 
ing so easy as to require but to be slightly touched 
upon, that there is nothing more powerful in all the 
practice of eloquence. For, with regard to all the 
other parts of a pleading, a man of a slender and 
narrow capacity, if aided by instruction and expe* 
rience, may manage them, nay, may employ them 
to good purpose. Nothing is more certain than 
that there are now, and have always beien,many 
pleaders who have been sagacious enough in finding 
out all that can be of service to their arguments 
and proofs. I am far from contemning such abili- 
ties, though I look upon them to be only serviceable 
in more fully instructing a judge ; and (I speak for 
myselQ they are very proper patterns for the imita- 
tion of those, who want to pass only for well-spoken 
pleaders at the bar. But seldom has that orator 
appeared, whose stream of eloquence could carry 
a judge out of his depth, who could throw him 
into what disposition of mind he pleased, fire him 
ii)kto resentment, or soften him into tears. These, these, 
are the qualities that give an orator his powers, 
and eloquence her empire, over the human passions. 

As to arguments, they generally arise from the 
nature of the cause itself, and the best cause al- 
ways furnishes the most : so that the man who gets 
the better by them, just knows that his advocate has 
not failed in his duty. But it is'a province peculiar 
to the orator alone, to carry the judgment of he 
court by assault, and, by eloquence, to charm a 
judge from the perception of truths that may hurt 
our interest. This cannot be put into instructions; 

it 
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it forms no part of a hwjer^ biief.^ Pioofii 
have the effect of making the judg^ think well o^ 
our cause, but this art makes them wish well «o it^ 
NfOW, mankind naturally believe what th^ widnfor; 
for, when they begin to be touched with lesentment, 
with £3ivour, with hatred, or compassion, they then 
begin to imagine the case their own ; and, like loveis 
wtK> are incapable to ja^^ of beauty,, becau^ 
their eyes are blinded by passion, a ju(^e, wboa^ 
affectioDs are once toudied, quits all pursuit afte? 
truth, he is warped by die tide of eioqueaice, and 
knpelled by his torrent. » ' • 

The s^itaice alone shews the effect which aigu** 
ments.and evidences have had upon the mind of a 
judge, unless his passions are touched by the ocator t 
but if they are, he discovers his sentiment before he 
quits his tribunal, nay before he rises from his ;seat. 
Does not the gusbhig tear, which is the great purpose 
in all perorations, proclaim the seAtence he is to give. 
This, therefore, is the business which the orator is to 
ply ; here he must labour, here he must shine. With- 
out it, all appears naked and hungry, languid and 
loathsome. So true it is, that the spirit and the soul of 
eloquence consists in moving the passions. 

Now the ancients, we are told, divided these into 
two kindsf affections Of passions, and what the; 

* Orifr. Hoc non docet litigator ^ hocTibelHs non continetor.] 
I am not very fond of moderoizing the Roman costoms, bat there 
is no avoiding it on this occasion. 

-t* The original, which I did not think proper to translate, s al - 
teram Gneci ^»^ vocant, quam no$ recti vertentes ac propria af- 
fectum dicimns *. alteram ni^^ cajns nonaine, ut ego quidem senlio 
caret itenno Romaoot, morea appellantur ; atque iiide para quoqne^ 
ilia phtlosophie i^ moralis est dicta* Sed ipsam rei naturam spec- 
tanti mihi, non tarn mores significari videntur, nuim morum quae- 
dam proprietasi. As CluinctiHan here acknowledges that the llatin 
kngnage had no word for ^ but that it signifies a propriety of man- 
neri, f hope the reader will think that manners m English, is the 
only word that answers that definition. 

Greeks 
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Gieeks tena manners ; but I take it to be a piopri* 
ety of manners, and it comprehends all the habits of 
the mind. Some have been so circumspect as to ex- 
press the meaning, without explaining the word* 
Hence they call the former the violent and warm, 
the latter the piild and gentle, affections. The for- 
mer give us emotion, the latter composure ; the one 
overpowecSf the other persuades us ; the one hurries 
ua into disorder, the other attracts us into benevo- 
lence. Some say that the passions are momentary, 
w^^ch I own ia general to be true ; and yet, 1 thinkt 
there are certain subjects that require a pathetic 
strain through the whole. Meanwhile, the manners, 
or milder a&ctions, require as much art, though not 
so much power and animation; because they enter 
into most, and in some sense into all, causes. For 
the orator can speak to no subject without touching 
upon virtue and utility ; upon what is our duty, and 
what ought to be our aversion. 

Some think all commendations and excuses belong 
to the manners. I own they do partly, but not 
wholly ; nay, that the passions and the manners of a 
man are sometimes the same, only in a stronger and 
a weaker d^oee. Thus, love is the result of the af- 
fections; kindness of the manners. Sometimes, as in 
the close of a pleading, their operations are different ; 
for we animate by the passions, and mitigate by 
the manners. 

Let us, however, more distinctly explain this term 
of manners, because it is not sufficiently intelligible 
of itself. I understand, then, and I beheve it to be so 
understood by the professors and practisers at the bar, 
that it is distinguished by goodness, not only of the 
mild and gentle, but of the cheerful, benevolent, kind ; 
such as pleases and charms the attention. And the 
great property of its expression consists i^ its seem- 
in*g so entirely to flow from the nature of men and 

things. 
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things, that the manners of an orator shine through^ 
And are characterised by his discourse. 

This manner runs through the nearest relations in 
life ; for there, when we suffer, when we forgive, 
when we apologise, when we exhort, all is done 
without passion, and withouthatred. In such circum- 
stances, however, there is one character of behaviour 
of a father towards hi« son, of a guardian towards his 
ward, and of a husband towards a wife ; for there 
each loves the object that gives him pain, and it is on 
account of that love that he reprimands it. But the 
reproaches of an old man towards an insolent young 
fellow, or of a man ofquaUty to an upstart, are of a 
very different character. The former speak from con- 
cern, the others in bitterness. 

But there are characters of behaviour of the same 
nature, but of less importance ; such are asking for- 
giveness, or apologising for the heat or gallantries of 
youth. Under this head also comes the arch banter 
upon another's infirmities ; but that does not come 
under this head only, for it is nearly allied to the pro* 
perties of dissembling, soothing, fawning, and irony^ 
by which we say one thing and mean another. 

To tbe same head we may refer a behaviour which 
operates still more strongly, in procuring hatred ; I 
mean that of an orator seeming to submit to His op- 
ponent, so as to convey a secret reproach for his in- 
solence. For our yielding the superiority exposes 
their pride and insolefice ; and such orators as fond of 
hard names and bitter terms, give a loose to their 
tongues, little know how much more cutting raillery 
is than reproach. An adversary's arrogance must 
hurt him ; but our scolding may hurt ourselves. 

There is a character that we are to observe with 
regard to our friends and relations, in all our endear- 
ments ajid concerns with them, which partakes of 
the chief principles I have laid down ; it being 

botk 
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stronger than the one, and weaker than the othen 
In schods, likewise, when we draw the character of 
the rustic, the superstitious, the covetous^ and the 
cowardly, according to their respective pursuits, we 
are very properly said to paint their manners, be- 
cause each has a separate manner which we imitate, 
and which is the subject of our composition* 

The performer of ail this, however, must be at 
once a man virtuous and polite; for if by those 
qualities, where they are found, a pleader can re^ 
commend his client to the favour of a court, 
much more ought he, either really or seemingly, to 
possess them. Those causes appear to great advan-* 
tage, in which we are prepossessed with a good opi- 
nion of the pleader's personal character. For when 
a prejudice lies against a speaker, he must speak 
under great disadvantages. Because, if we think he 
speaks according to truth and justice, we then shall 
have an opinion of his manners ; and if we have 
none, we must disregard * what he says^ Now, 
manners require here a chacracterf of speaking 
that is open and gentle, without any swelling, nay, 
without any elevation or sublimity ; it is enough 
if all we speak is delivered in proper, pleasing^ po-» 
lite, and probable expressions. Such are the quali-* 
ties that ought to enter into this middling character 
of speaking. 

Very different from that is the passionate or pa« 
thetic character, which is appropriated to the strong 
affections, and which, to mark it as nearly as I can, 

• Disregard.] The reader, who is acqua'mted with the origi- 
nal of this chapter, will not be surprised at my being obliged no^ 
and then to throw in a word that is not in the onginal. The 
AbbeGedoyn, though he takes much greater liberties of that 
than I do, has in this chapter several times mistaken, or obscured, 
our author's sense. 

t Meaning the middling way between the two great princi' 
jfies he has laid down. 

YOL. I D d resembles 
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resembles tragedy, as the other manner does co-^ 
medy. The pathetic is almost entirely employed 
upon resentment^ hatred, fear, aversion, compas* 
sion, and the like, the sources of which are well 
known, and I have pointed them out, when I treated 
upon the introduction and peroration. 

Now, we are to understand that fear is of two 
kinds; that which we suffer, and that which we 
create. And so is hatred ; for we hate, and excite 
hate. We may say the same of envy. But the 
latl;er is the most difficult task for an orator, be« 
cause it rises from the thing, whereas the other is 
inherent to the person. Now some men are in their 
persons detestable through their crimes, such as 
parricide, murder, poisoning. But some are to be 
painted so as,to appear detestable. 

Afflictions likewise are aggravated by showing 
our own afflictions to be greater than those of 
others, however aggravated. Thus Virgil makes 
Andromache say, 

Thee, princess, thee, heav'n all its favours gave. 
When in Troy's ruins you obtained a grave ; 
The' thy last looks beheld her wretched state. 
And on a Grecian's tomb you met your fate. 

Now, how wretched must Andromache have been, 
if, compared to Ker, Polyxena was happy ! Some- 
times we may exaggerate an injury done us, to 
such a degree, that, compared with it, less injuries 
may appear intolerable. " Had you struck me the 
crime had been indefensible. But you have wounded 
me." I shall, however, speak more circumstantially 
to this point, when I come to treat of amplification* 
Meantime, I am to observe that the pathetic man- 
ner not only represents things as they really are, 
cruel and distressful, but exaggerates, into the utmost 
indignity, matters that of themselves appear of no 

great 
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great consequence. For instance, when the orator 
labours to prove, that a slander is worse than a blow, 
and that taking away a man's good name is wasse 
than taking away bis life. For the powers of elo- 
quence have the property, not only to force a juc^ 
into the sentiments that the nature of a thing pre^ 
senis to his mind, but to persuade him either from 
inducements that are not in the nature of the thing, 
or from reasons that are strongly heightened. This 
IS effected by that style which inspirita a pleading by 
exaggerating every indignity, every hardship, every 
oppression ; and in this style Demosthenes greatly 
excels all other orators. 

Having thus omitted nothing of all that I have 
read or taught, which deserves notice, 1 might here 
take my leave of this subject; but I do not think it 
sufficient for my purpose barely to lay down rules 
that have been given by others. No ; my purpose 
is to enlighten the darkest comers, to penetrate into 
the deepest recesses of this mysterious place, to which 
no hand shall conduct me, but that of experience 
^d of nature. Now, according to these, the great 
secret of moving the passions consists in our being 
moved ourselves. For, sometimes ridiculously, al- 
ways* ineflfectually, dhall we represent sorrow, anger, 
and indignation, if what we feel within ourselves is 
not suited to the expressions of the tongue and the 
face. Whence is it, when the wounds of sorrow 
are green, that they give eloquence to the complaints 
of the mourner, and that passion sometimes supplies 
the rustic and the ignorant themselves with the 
highest strains of oratory; but because the parties 
possess the energy of nature, and their manners arise 
from sincerity* of disposition ? 

Let 

♦ Sincerity.] Mr. RolUn is here a little severe upon ouraa- 
tbor, for pret^idiog the observalioas in the fine passages here 

laick 
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Let us, therefore, when we want to persuade 
others of the truth of what we urge ourselves, be 
impressed with the real passion we endeavour to ex- 
cite, and let us talk to the judge with the feeling of 
the very sentiments we want to inspire. If I myself 
am unconcerned, while I am endeavouring to give 
him pain, can he feel it ? Can I fire him to resent- 
ment, if I, who am endeavouring to do it, appear 
without warmth, and without emotion ? If my eyes 
shed no tears, can they bring tears from his ? No ; 

laid down, to be new, and entirely his own ; since both Cicero 
and Horace had recommended them before, and nothing is more 
common than the rule. Si vis me flere,<lolendem est tibi. But thii 
vanity, if it is one, may be defended by the practice of the greatest 
authors of antiquity, both in prose and verse. For my own 
part, I look upon it in a different light, and that the discovery, 
which it is pretended Quinctilian affects tO make, is introduced 
only to recommend to bis readers the importance of the observa- 
tion : as if he had said, that it must have occurred to him from 
nature and experience, though no other writer had made it before ; 
and therefore he had a right to consider it as his own. Besides, it 
nuiybe said, that very possibly, our author was so earnest in tbii 
matter that he forgot whatever Cicero or Horace had said upon it 
before, or perhaps affected to forget it, ^that he might give the 
stronger instance of his being penetrated with the very quality he 
is recommending. Add to this, that had he mentioned either 
Cicero or Horace, especially the former, he could not so properljr 
have introduced his obf ervation in the beautiful manner he does ^ 
and which, as it were, makes it new. For though Cicero, when 
speaking of the same thing, shines as much, perhaps more than 
in any other part of his works, yet whoever reads the original 
.of our author must be extremely glad that he considered this ob- 
servation as being new, proceeding entirely firom nature and his 
own experience. 

But, after all, I really cannot find the propriety of the charge 
ngainst our authbr upon this occasion ; for he does not say that 
the observation is new ; far from it j he says it is dictated bioth br 
nature aod experience (which are in common to others, as well 
as to him), and Aristotle in his rhetoric, long before either Gcero 
or Horace, had enjoined the same precept. But indeed our au» 
thor's meaning is sufficiently explained by his manner of laying it 
down, for which he is not beholden to any other writer, but to na- 
ture and his own experience. 

that 
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that is impossible. Nothing is combustible but 
through fire ; nothing can be wet but through mois-* 
ture ; nor can a thing communicate a colour which 
it has not itself. The first consideration, therefore, 
of an orator ought to be, that he look upon the mat- 
ter he pleads to in the same light in which he wishes 
the judge to view it, and that he himself be affected, 
biefore he attempts to affect others. 

But by what means are we to be affected ? The 
emotions of the mind are not in our own power. 
Well, I will attempt to speak, even, to the matter. 
Every man is endued with what some term fancy, 
and others imagination ; because, thereby the images 
of things are so imprinted in our minds, that we 
think we see them in reality, and that they actuall^'^ 
appear before us. Now the man whose imagination 
is the strongest, is the man whose affections are the 
most powerfully moved. Such a man we call one of 
a lively imagination, because he has a strong im- 
pression of things, voices, actions, as really striking 
his senses, and every man may, if he pleases, possess 
this faculty in a greater or less degree. 

When the mind, for instance, has nothing to do 
but to indulge chimerical notions, and waking 
dreams, our ideas grow so strong that we imagine 
ourselves to be on a journey, on a voyage, in a bat* 
tie, haranguing the people, or disposing of riches that 
are not oiir's to dispose of; nay, we do not seem to 
do all this, but actually do it. As this is the case; 
ought we not to avail ourselves of those wanderings 
of the mind, so as to make them serviceable to the 
purposes of eloquence ? If 1 am to enter my com- 
plaint against a murderer, am I not to print upon 
my imagination every probable circumstance that 
happened at the' time the murder was comniftted?^ 
Is not the murderer to spring suddenly out of his 
umbushi while the deceased trembles, calls out, be- 
takes 
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takes himself to entreaties, and at last to flight ? But 
alas, he is overtaken, I see the blow eiven and the 
man falling; still am I haunted with his gushing 
blood, his dying ghastliness; still do I hear his 
groans, still do 1 see his convulsive agonies in 
death. 

, Next follows illustration, or the making a thing 
real. This is rather painting than speaking ; for it 
affects us as much as if the real thing was presented 
to view. How beautifully does Virgil realize the de- 
acription of the mother of Euryalus, when she heard 
of her son's death! 

Her feeble hands th'unfinished task resign. 
They drop the distaff.- 

And again, speaking of Pallas: 

Upon his breast appears the ghastly wound. 

In like manner, the horse, at his funeral, 

Stript of his trappings moves with mournful pace, 
and the big drops come trickling down his face. 

How finely does the same poet paint a person dying 
fyt from his native country ! 

— ^-Sweet Argos his last thoughts employ'd. 

, When we call for compassion, we ought to think 
that the circumstances, by which we want to move 
it, have happened to ourselves ; we are to be firmly 
in the persuasion that we are the very persons who 
have suffered all the hardships, the indignities, and 
the miseries we complain of; we are to feel a real 
temporary affliction without suffering ourselves to 
think that we only a[>pear for another; &nd we are to 
express ourselves as if the case was actually our own. 
I have often seen players so affected, as to leave the 
theater in tears, after they had thrown by thp mask, 

in 
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'In which they had performed a character of distress. 
Now, if they, whose business it is only to repeat the 
writings of another, are so afiec ted by amaginary dis- 
tresses, how are we to behave, who ought to be im- 
pressed with all the sufferings of another, by think- 
ing the very things we express ? 

But, it is proper, even in declamations at school, 
that young gentlemen should be affected in the 
same manner as in real causes; and the rather, be- 
cause there we oftener speak in the character of 
principals than of advocates. We there act the part 
of the childless father, the ruined merchant, and the 
endangered traveller. And, to what purpose is it to 
attempt their characters, unless we can likewise 
assume their sentiments ? For my own part, I never 
could represent those matters, for I always felt my- 
self to be the very person ; and in the characters I 
have gone through, which I hope I have done with 
someapplause from the world, 1 have been often so 
affected as not only to burst into tears, but have , 
been often seized with paleness, tremblings, and 
every symptom of real agony and distress. 



CHAP, in 

Of Laughter. — Difficulty of raising a laugh. — Demosthenes.— 
Cicero. — Effects of a Laugh.— rManner of raising one. — The 
Sources of it. — Caution against unproperly attempting it.— 
Examples. 

I AM now to treat of a manner quite the reverse 
of that I discussed in the last chapter ; I mean the 
manner of dissipating melancholy impressions, of un<* 
bending the mind from too intense application of re* 
newing its powers, aiid recruiting its strength after 
being surfeited and fatigued. 

Now 
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Now, we may be sensible, from the examples of 
the two great fathers of Greek and Roman eloquence^ 
how difficult a matter this is. For, it is generally 
thought that Demosthenes had no talents, and Cicero 
no bounds, in raising laughter. The truth is. Demos* 
jthenes was not at all averse from attempting it, as 
appears by the instances of that kind, which he left 
behind him ; which, though very few, are far from 
being answerable to his other excellencies. Few, 
however, as they are, they show that he liked jocu- 
larity, but that he had not the art of hitting it off. 
But as to our countryman Cicero, he was thought 
to affect it too much ; for it not only ent^'ed into 
his common discourse, but into his most solemn 
pleadings. For my own part, call it want of judg- 
ment, or prepossession in favour of the most eloquent 
of mankind, I think Cicero had a wonderful share of 
delicate wit. No man ever said so many good 
things as he did, in ordinary conversation, io de- 
bating, and in examining of witnesses ; and heart- 
fully throws into the mouths of others all his insipid 
I jokes concerning Verfes, and brings them as so 

A many evidences of the notoriety of the charges against 

;^ him ; thereby intimating, that the more vulgar they 

'^y were, it was the more probable they were the Ian- 

' \ guage of the public, and not invented to serve the 

^ purpose of the orator. I wish, however, that his 

freeman Tyro, or whoever he was, who collected the 
three books of his jokes, had been a little more spar- 
ing in pubhshing the good things he said; and 
that, in ohusing them, he had been as judicious, 
'^ as in compiling them he was industrious; the com- 

piler then had been less liable to criticism; and yet 
' ' his book, even as it is come to our hands, disco- 

vers the characteristic of Cicero^s genius ; for, how- 
ever you way retrench from it, you can add nothing 
Jto it. 

Several 
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Several things concur to render this manner ex- 
tremely difficult. In the first place, all ridicule 
has something in it that is buffoonish, that is, some- 
M^hat that is low, and oftentimes purposely rendered 
mean. In the next place, it is never attended with 
dignity, and people are apt to construe it in different 
senses, because it is not judged by any criterion of 
reason, but by a certain unaccountable impression, 
which, it makes upon the hearer. 1 call it unac- 
countable, because many have endeavoured to ac- 
count for it, but I think without success. Here it is 
that a laugh may arise, not only from an action or a 
saying, but even the very motion of the body may 
raise it ; add to this, that there are many different 
motives for laughter. For we laugh, not only at 
actions and sayings that are witty and genteel, but 
such as are stupid, passionate, and cowardly. It is 
therefore of a motly composition, for very often we 
laugh with a man, as well as laugh at him. For, as 
Cicero observes, " the provinceof ridiculousness con- 
sists in a certain meanness and deformity." The 
manner that points them out is termed wit, or ur- 
banity. If, while we are pointing them out, we make 
ourselves ridiculous, it is termed folly. Even the 
slightest matter, when it comes. from a buffoon, an 
actor, nay a dunce, may, notwithstanding, carry 
with it an effect that I may call irresistible, and 
such as is impossible for us to guard against. The 
pleasure it gives us bursts from us even against our 
will, and appears not only in the expression of our 
looks and our voices, but is powerful enough even 
to shake the whole frame of our body. Very often, 
as I have already observed, one touch of the ridi- 
cule may give a turn to the most serious afi&irs. 
We have an instance of this in some young Taren- 
tines, who, having, at an entertainment, made very 
fr^e with the -character of King Pyrrhus, were next 

mornini^ 
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morning examined before him upon what they had 
said, which though they duret not defend^ ^nd could 
not deny, yet they escaped by a well-turned joke. 
Sir, says one of them, if our liquor hfid not failed us, 
we would have murdered you. This turn of wit, 
at once, cancelled all the guilt they were charged 
with. 

Yet this knack, or whatever the reader pleases to 
call it, of joking, I will not venture to pronounce to 
be void of all art, for it admits of certain rulea, 
which Greek and Latin writers have reduced into a 
system; I however affirm, that its success is chiefly 
owing to nature, and the occasion. Now, nature 
does not consist in the acuteness and skill which 
some possess above others in the inventive part, (for 
that may be improved by art) but some people's 
manner and face are so well fitted for this purpose, 
that, were others to say the same thing, they must 
lose a great deal of their gracefulness, With regard 
to the occasion and the subject, they are so very 
serviceable in matters of wit, that dunces and 
clowns have been known to make excellent repar- 
tees, and indeed every thing has a better grace that 
comes by way of reply, than what is offered by way 
of attack. What adds to the difficulty is, that no 
rules can be laid down for the practice of this things 
and no masters can teach it. We know a great 
many who say smart things at entertainments, or in 
common conversation ; and indeed they cannot avoid 
it, because they are hourly attempting it. But the wit 
that is required in an orator is seldom to be met with ; 
it forms no part of his art, but arisies from the habits 
of life. I know no objection, however, against 
prescribing exercises of this kind, to accustom young 
gentlemen to compositions of a brisk, lively turn of 
wit. Nay, the sayings which we call good things^ 
and which are so common on festival and merry- 

3 making 
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making days, may be of very great service to the 
practice at the bar, could they be brought to answer 
any purpose of utility, or could they be brought in 
aid of any serious subject. At present, however, 
they serve no purpose, but that of useless diversion 
to younger persons. 

We commonly make use of several words to ex- 
press the sa:me thing ; but, if you examine, you 
•will find each of them to have its own peculiar sig- 
nification. 

Thus, by urbanity* is meant a polite discourse, 
which in its words, accents, and use, discovers a 
certain delicate taste, joined to a secret tincture of 
learning taken from the conversation of men of let- 
ters, and so is opposed to rusticity. 

By the gracefulj- is meant what appears in a beau* 
tifiil, genteel manner. 

The humorous,:}: in ordinary discourse, is ap- 
pied only to the ridiculoxis; but this is not founded 
in nature, though it is necessary that in all ridicule 
there should be humour. For Cicero attributes all 
humour to the Athenians, though, in their nature, 
they were not very risible. And Catullus, when 
he says, there is not one grain of humour or salt 
in so huge a body, does not mean there was 
nothing ridiculous in the body. Therefore, the 
salt of a discourse is that natural seasoning, which, 
prevents its being insipid; and which, upon 
deeper reflection, leaves, as it were, a relish upon the 
palate, enlivens the attention, and preserves the ora- 
tion from creating, a laugh. And as salt, though 
pretty liberally sprinkled on meat, if not excessive, 
affords a pleasing relish ; so, in speaking, this ©alt 
has somewhat so pleasing, that it raises a desire of 
hearing more. 

• Urbanitas. f Vcnu«tum. J Salsam. 

think 
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I think likewise that the arch* is not used in 
the ridiculous only ; for Horace would uot make the 
character of Virgil to be arch, if that was its mean- 
ing. I think rather that it signifies a genteel and ele- 
gant manner. And thus Brutus used it, as Cicero 
shews in one of his epistles, Nae iili sunt Pedes faceti 
ac deticiis ingredienti moUes; which agrees with that 
expression of Horace, 

— — ^The arch and slyly grave 

The woodland muses to their Virgil gave,-|' 

The jest J is opposed to seriousness ; for some- 
times we feign, affright, and promise in jest. 

Raillery§ is in common to all these kinds, but it 
properly signifies an artful way of turning a person 
into ridicule ; thus it is said that Demosthenes had 
urbanity, but did not understandraillery. 

Now ridicule is the property of fill the different 

* Facetum*] It must be acknowledred, that the 'briginal 
words here made use of by our author, nave in them somewhat 
that the English language does not quite come up to. I have 
however translated them. The word faoetum in particular is ex* 
tremely difficult to translate into English by any one word. It im* 
plies a delicate archness of wit that steals upon the mind of the 
hearer, without altering one feature in the speaker. I cannot 
explain it better than by referring my English reader to the co- 
niedy of the drummer, where the facetum is perhaps better hit off 
than even by Terence himself* In short, Mr. Addison, next to 
Shakespear, possessed more of the facetum than any English writer. 
For that species of humour for which Swift is so deservedly cele* 
brated, was not the facetum^ but something more violent. Tho 
French writers have nothing of the facetum ; the humour of Ra- 
belais is strained, and therefore is in direct opposition to the &-> 
cetum ; and that of Moliere is not high enough seasoned. The 
Italian writers seem to have no idea of it. Cervantes, and due or 
two more Spanish authors, possessed it in an eminent d^ree. But 
the great pattern of the facetum was Shakespear ) nay, be hM tlm 
art to carry it with a happy effect mto tragecty. 

t Molle atque facetum, Vigilio. 

I Jecus, § Dieadtai. 

kinds 
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kindsof wit I have here treated of ; and the first 
division of it is the same with that into which all 
discourse is divided ; that is, into things and words. 
As to the practice of it, it is mighty simple ; for it 
arises either from others or from ourselves, or from 
indifferent objects. When from others it operates 
by reproach, by refutation, by dashing, by retort- 
ing, or by eluding. When from ourselves by dis- 
covering somewhat of the ridiculous, or what Ci- 
cero* calb it, over and rf>ove absurd. f For 
the things which would seem very stupid, did they 
escape us through inadvertency, are extremely 
agreeable when we throw them out to design. There 
is, according to the same author, a third kind of the 
ridiculous, which consists in baulking the expecta- 
tion, by giving a word, or a circumstance, a turn 
quite different from what we expect ; and this I call 
the ridicule arising from an indifferent object, be- 
cause it regards neither me nor you. 

We may either act or speak ridicule. Sometimes 
9 grave way of doing an arch thing occasions great 
ridicule. Thus when the consul Isauricus had 
broken the curule chair belonging to the paaetor 
Marcus Gaelius, the latter erected another chair 
slung upon leathern straps, because it was notorious, 
that the consul on a time had been strapped by his 
father. Sometimes ridicule attacks objects that are 
past all sense of shame ; for instance, the adventure 
of the casket, mentioned by Cicero in his pleading 
for Caelius. But that was so scandalous a thing, 
ihat neither the orator nor any person in his senses 
could enlarge upon it. We may make the same ob- 
servation, when there is any thing droll in the look 

• These arc likewise absurd, but for that reason often very 
ridiculous, and fit not only for players^ but in some measure for 
us. Cicero de Orat. 1. 2. cap. 67. 

f Aliqua subabsurda. 
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or the manner ; for they may be rendered extremely 
diverting, but never so much^ as when they appeal^ 
to be very serious. For nothing is more shocking 
and stupid than to see a man always upon the 
titter, and, as it were, beating up for^ laugh.* 
But though a grave, serious look and manner add 
greatly to ridicule, and are indeed sometimes ridi* 
cule itself, by the person remaining quite serious^ 
yet still it may be assisted by the looks, and the 
powers of the fece, and a certain pleasing adjustment 
of one's whole gesture; but always remember never 
to overdo. 

As to the ridicule that consists in words, its cha« 
recter is either that of wantonness and jollity, as we 
generally saw in Galba; or<:utting, such as what the 
late Junius Bassus possessed; or blunt and rough,' 
like the manner of Cassius Severus; or winning^and* 
delicate, Uke that of Domitius Afer. The place 
where we employ those different manners is of great 
importance. For at entertainments, and in common 
discourse, the vulgar are wanton, but all mankind 
may be chearful. Meanwhile, let all malice be re- 
moved, and let us never adopt that maxim, rather 
to lose our friend than our jest. With regard to 
our practice at the bar, if I was to employ any of 
the manners I have mentioned, it should be that of 
the gentle, delicate kind. Though at the same time 
we are allowed to employ the most reproachful and 
cutting expressions against our advensaries ; but that 
is in cases of capital impeachments, when justice is 
demanded upon an offender. But, even in that 
case, we think it inhuman to insult the misery or 
the fallen state of another. For such are generally 
less to blame than they are represented, and insults 
miay recur upon the head of the person who employs 
them. 

♦ Laugh.] The original here is irrecoTcrable, 

We 
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We are in the first place, therefore, to consider, 
who the person is that speaks, what is the cause, 
who is the judge, who is the party, and what are 
the expressions. An orator ought by all means to 
avoid every distortion of look and gesture employed 
by comedians to raise a laugh. All farcical, theatri- 
cal pertness is likewise utterly inconsistent with the 
character of an orator; and he ought to be so far from 
expressing, that he ought not to imitate any thiiig 
that is offensive to modesty. Nay, though he should 
have an opportunity to expose it, it may sometimes 
be more proj)er to pass it over. 

Farther, though I think the manner of an orator 
ought always to be elegant and genteel, yet he 
should by no manner of means affect being thought 
a wit. He should not, therefore, be always witty 
when he can, and he ought sometimes to sacrifice 
his jest to his character. What indignation does it 
give us in a trial upon atrocious crimes, to hear a 
pleader breaking his jokes, or an advocate merry, 
while he is speaking in defence of the miserable ! 

Besides, we are to reflect that some judges are of 
so serious a cast» as not to endure any thing that 
may raise a laugh. Sometimes it happens, that the 
reproach we aim at our opponent, hits the judge 
himself, or suits our own client. And some are so 
absurd that they cannot abstain from expressions that 
recur upon themselves. This was the case with 
LoDgus Sulpitius, who being himself a very udy feU 
low, and pleading a cause that afiected the liberty 
of another person, he said, that nature had not 
given that man the face of a fi-eeman. " Then re- 
plies Domitius Afer to him, '' You are in your soul 
and conscience of opinion, that every man who has 
an ugly face ought to be a slave." 

An orator likewise is to avoid every thing that 
is ill-mannered or haughty, offensive in the place, er 

unseasonable 
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unseasonable upon the occasion. He is likewise to 
say nothing that seems premeditated and studied be« 
fore he came into court. Now, as I have already 
said, it is barbarous to joke upon the miseries oif an- 
other ; while some are so venerable, so amiable in 
their universal character, that a pleader only hurts 
himself by attacking them. As to our friends, I 
have already laid down rules with regard to them. 

One maxim is of use not only to the purposes of 
an orator, but to the purposes of life ; which is, 
never to attack a man whom it is dangerous to pro^ 
voke, lest you be brought to maintain most disagree- 
able enmities, or to make most scandalous submis- 
sions. It is likewise highly improper to throw out 
any invectives that numbers of people may take to 
themselves; or to arraign, by the lump, nations^ 
degrees, and ranks of mankind, or those pursuits 
which are in common to many. A man of sense 
and good breeding will say nothing that can hurt his 
own character or probity. A laugh is too dearly 
bought, when purchased at the expence of virtue. 

It is, however, extremely difficult to point out all 
the different manners of raising a laugh, and the 
occasions that furnish it Nay, it is next to im^^ 
possible to trace all the different sources of ridicule. 
In general, however, a laugh may be raised either 
from the personal appearance of an opponent, or 
from his understanding, as it appears by his words 
and actions, or from exterior circumstances. These, 
I say, are the three sources of all vilifying, which, 
if urged with acrimony, become serious ; if wiUi 
pleasantry, ridiculous. Now, all the ridicule I have 
mentioned arises either from exposition, narrative, 
or characterising. 

Sometimes, but seldom, it happens that an object 

of ridicule actually presents itself upon the spot. 

This happened to Caius Julius, who told Helmius 

4 Mancia^ 
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Mancia, who was deafimingr the y^hoh court with 
his bawling, that he would show him what he le* 
•rubied. The other cfaaUengiug him to make good 
hk promise, JoHus pointed with bis finger to the 
distorted figure of a Gaul, painted upon> the shield 
of Marius, which was set up as a sigu to Kme of the 
booths that stood round the forum, and ki feet was 
refy like Maocia. The narmttre of imaginary cif« 
cumstances may be managed with the grei^est deli* 
cacy and oi«torial art; witness Cicero's uafratlTe 
concerning Cepasiusand Tabritius, in his pleading for 
Ouentius; and the manner in wbieh Marct:^ Caelius 
fefuresents the race run between Caius Laslius and 
his colleague, which should g^ first to hia province. 
But all such recitals- require eveiy elegant, evety 
genteel touch the orator can give them, and the 
whole must be wrought up with the most esiquisile 
humour. How much ridicule does Cicero apply to 
the description of the reCroat of Fabiitius ? ^^ Thus 
he thought himself doing mighty matleis, while 
he was from his magazines (^eloquence, playing off 
those most pathetic expressions^ Look back my 
k)vds upon the mutability of fortune ; look backupon 
the variety and' altemticms to which human life m 
mjL^ect ; look back upon the old age of Fabritius ; 
now when he came to the last look back, which he 
bad so often repeated to embellish his discourse, he 
k>oked back himself, but, by this time, Fabritiue hadf 
stolen out of court f^ and what follows is in the same 
strain, for the passage is well known. AH this 
high finishil>g du) not ccmtain a word that was fact, 
move than t^t Fabritius had left the court. 

The whole of the pleading of Caelius, which I 
have mentioned is extremely beautiful. }n what 
manner he was transported, whetlier in a ship oc 
fishing-boat, nobody knows. The Sicilians, who 
love mirth and raillery, say that he sat across a d(^ 

v^L. I. EC phin's 
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phin^s back, and so was transported like another 
Arion." 

Cicero thinks that humour is most proper for a 
narrative, and smartness for a repartee. Afer Do- 
mitius had wonderful talents of this kind, and his 
orations are full of very humourous narratives ; nay, 
a book has been published of his witty sayings^ We 
may refer to this head another manner, which does 
not consist in repartee, or quaintness of wit, but 
in a more continued action. An example of which 
we find in Cicero's second book upon the character 
and qualifications of an orator, and in several other 
passages of the same, where Crassus is introduced 
pleadmg against Brutus. For when Brutus, in his 
impeachment of Cneius tlancus, made two readers 
rea«l out of two treatises, the one concerning the 
Narbone colony, the other upon the Serviliau law, 
the contradiction^ of Crassus, the author of them, 
and advocate for the defendant, Crassus called up 
three readers, and put into their hands the three 
dialogues composed by the father of Brutus ; in one 
of which treatises, mention was made of the au- 
thor's Privertine estate ; in a second of his Alban 
estate ; and in a third, of his Tibertine estate. And 
then he asked Brutus, what was become of those 
estates ! Now, Crassus had sold them all, and was 
thus rendered infamous for having dissfpated his pa- 
trimony. ApoI(^ues and certain little stories, 
which sometimes come in a pleader's way, admit 
graces of this kind; but short turns of wit are 
smarter, and quicker in the execution they do. Now 
these turns are applied either in charging or reply- 
ing to a charge, and the manner of both is pretty 
much the same in one respect ; for nothing can be 
thrown out in a charge, that may not be sent back 
by a rebound in the reply. Some things however 
are peculiar to a reply; and sometimes they slip 

from 
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from us in the heat of passion. Other manners may 
be more proper for altercation, or the examination of 
witnesses. 

As there are, however, many sources of the ridicule, 
I am once more to caution my reader, that all of them 
are not proper for an orator. With regard to equivo- 
cal expressions, 1 dislike those obscurities* that puz- 
zle the understanding, dswell as the ribaldry made 
use of by the lower set of people, and convey some- 
thing that is spiteful in a double meaning. I like- 
wise disapprove of the jokes that fall sometimes from 
Cicero, but, as I have observed before, never in his 
pleadings. For example, a man who was reckoned 
to be a cook's son, happened to stand for a public 
office, and was consequently dressed in white; Jack, 
says Cicero to him, thou art dressed just to my taste-f 
Not that 1 am for excluding all double meanings of 
wit, but I am for seldom making pse of them, be- 
cause they never have a good effect unless the thing 
exactly coincides with the word ; which rarely is the 
case. \ 

For this reason I am almost temptedjto reject, as 
scurrilous, the play of words which Cicero applied to 
Isauricus, wh«ai I have already mentioned, who 



* The original here mentioos the Atellaoe, which was a kind of 
double entendre made use oF in a sort of comedy which the men 
of quality in Rome were suffered to act io, without any infamy : 
whereas all other actors and stage-players were held to be infamous. 
This commedy had its name from Atella, a town in Italy, where 
either the inhabitants were a witty sort of people, or where it was 
invented. 

+ There are two exquisite puns, or double entendres^ in the 
original here^ which either signifies, cook, X will give you some of 
nty soup ; or, I likewise^ sir, will give you my vote. As it was 
impossible to translate it literally, I have given it an English turn ; 
but I am afraid the wit of it will be lost upon the reader, if he does 
not reflect that our English cooks are generally dressed in white, and 
that Jack is not only a man's name, but apiece of kitchen furniture. 

happened 
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happened ta be much freckled. It 19 aurpming*^ 
says he, thata father who was a &ir mao, should ber 
get a painted sod. But there is a very fine maiM^et 
that comes under the same bead ; for example when 
the manager of the impeachment affaiost JVUio 
asked, Whether it waa not kite| when Clo^iua wai 
killed ? Late, indeed, leplied Milo. Thia Tery in- 
stance is sufficieDt to prove that the whole of thia 
manner is not to be r^}ected. Some words there are 
which not only convey several meanings, but oon- 
tradictory meanings^ Thus Nero, before Cicero's 
time, said of a pilfering slave^ Thatt he ynr%s the on^ 
servant from whom nothing in his bouse was eithes 
sealed or con<»aled. 

Th*s manner may sometimes be carried into a 
riddle. Thus Cicero, mentioning the mother of 
Pletoriua, who impeached Footeius, says^ That§ 
die sinned while alive, and was executed when 
dead.. For it was reported that abe kept a brothel 
when she was aJiye« an4 after h^ death her goods 
were sold. Another kind of this wit is as foluwst: 
Fai^ius MaximM3» refleotiogupon the smsUoett of the 



*' Tbegoodaesiof Bibpandependi.agpodidtalitpQatiifii_ 
inent of the thing with the word. Jhe original is, Miror qu£i uU 
quod pater tutshooio oonstantisstmus ta nobii variiim feGqait. 
Now if ItauricQi was really an inconstant treacherous feliowa tW 
pqniQ the original is not near so execrable u it it in die trai^tioa. 
The word Tartiis is by some pretended to tignUV one pitted widi 
the variolsy or sinall*pox ; but that is not very likely, and there- 
fere more probably ngnifies as I have translated it. 

i Orig. Sere] The English here pretty well answeia ibe 
ori^nal . 

See Cfoero de Oratore, 1. 2, c dl. 

This pun is execrable even in the orishial ; Dum Tfaiisiet^ 

lun ; poatquam mortua esset, tnagistros haboisse. The Reader 
•8 to obienre dial, amongst the Romans, the appnusen and ano- 
tioneers of goods that were sold for debt were called magistri ; and 
this aoawers to euv ezecottons fi»r debt. 

presents 
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presents made by Augustus to his friends, said, 
Hiey* were not presents, but compliments. 

It is a poor way some bave of coining words by 
changtn^Y adding, or taking away letters. Thus> 
itDaiution for an 6ratk)n, whicb bad in it a ^ood deal 
of bombast. Acid, to mark the disposition of a mail 
whose name was Pl^id, Tcrfiy, to mark a turnpike* 
mailt whose name was TuHy. But aH this kind of 
wtt is very mean #ben it does not watlwet in facts^ 
as wdl as in expressiona. Thus when Afbr sa^ 
Masdins Sura^ while ht was pleclding i cause^ stamp* 
11^ jUbout, starting up^ flinging bis hands about, and 
tn*iAg the lappets of his gown from one side \6 
another, he said, That he was tiot doing, but over^ 
doii^ for his client.f Now, there wbald be wit in 
the woM overdoing, though it had no il^embianee 
to the ^ord doing. This kind of wit likevi^ise may 
arise by altering or suppressing the pronunciation, or 
by running t#o wdrds into one« The whole of the 
manner i^ indeed very despicable ; ^t sometimes^ 
though very seldom, it mav be serviceable. Wfe 
may say the same thing of the puns that consist rn 
playing upon words. Cicero, especially in his 
pleading i^inst Verrei^i P^^ ^^ Wtoy insta n ces of 
th&t kind; but he always puts them m the mouths 
of other people. For Yerres in Latin signifies both 
m beesom orbroom^ and a boarding: he therefore 
sometimes says, that he was a broom which swept 
very dean; sometimes^ that diis pig gave more 
trcnibie to Hercules (whose temple he bad pinnder* 
ed), than ever the ErymaQthkm boar bad given him. 

^ The original h«re ctamsl be traodbled, but I Itvs gives ibt 
substance and tenie of thepassag:e. 

^ I have k€9>t at ooar the mitbor'3 words ;i8 possible in tbe two 
last instances. t>ut was obliged to substitute one in tbt place of Uie 
first in tbe original. 
^+ Orig.] Nonagere, ledsatagexe. 

Sometimes 
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Sometimes that it was contrary to the sacerdotal 
function (for Verres had succeeded one Sacerdos in 
his government) to leave such a pernicious pig be- 
hind . him unsacrificed. Yet certain occasions may 
occur, when this manner may be happily appHea. 
For instance, when Cicero, in his oration for Ce- 
cinna, is< invqighing against an evidence, one Sextus 
Clodius Fhormio; this Phormio, says he, is as black 
and as impudent a villain as the Phormio of Terence. 
Upon the whole, therefore, the wit which arises from 
the properties of things, is both more penetrating, 
and more elegant, especially where there is a striking 
likeness to some other object that is mean* and dis- 
agreeable. The antients were very fond of this kipd 
of wit. But it is not applicable only to men, but to 
beasts, ^hus when I was a boy, we called Junius 
Bassus, who had, a remarkable, braying, bullying 
manner, the ass with two legs. And Sarmentus, 
or Publius Blessus, used to call Junius, who was 
black, whithered, and stooped, in iron broach. 
This manner of raising a laugh is now greatly in 
vogue. 

Sometimes this similitude is very striking, and 
sometimes is by way of inference. Thus, when 
Augustus saw a soldier trembling very much as he 
was presenting him with a memorial, Friend, says he, 
why do you tremble, as if you were stretching forth 
a penny to an elephant? Sometimes there is a pat- 
ness in things, as if they happened on purpose to 
give rise to this kind of wit. Thus, when Vatinius 
was accused by Calvus, the latter reproached him 
for his indecency in having any thing of white about 
him, especially a white handkerchief with which he 

♦ Our author gives us two examples of this, which cannot be 
translatol. Lentulus was called Spinthcr, because of his resem- 
blance to a player of that name ; and Scipio, Serapion, because a 
»lave of that name resembled him. 

often 
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ofteir wiped his face. Nay, says the other, though I 
am now iihpeached, I eat even white bread.* 

The relation which one thing may have with an- 
other, gives likewise rise to a delicate manner, by 
transferring their properties to a quite different pur- 
pose than that which they really are made for. Thus 
when the representation of the towns which Caesar 
had taken was exhibited in models of ivory, and 
when a few days after the towns taken by Fabius 
Maximus were exhibited in wood, Chrysippuscalled 
the latter, The Cases of Caesar's Models. The Poet 
Fedo said of a gladiator who carried a fish for his crest, 
and was pursuing another gladiator, who fought with 
a net, but without any blows passing between them, 
Thatt the former wanted to take the other alive. 
Sometimes a double meaning is jdined to the resem- 
blance. Says Lucius Galba to one who was playing 
in a loose careless manner. You court fortune^ as 
carelessly as if you was a courtier indeed. Now 
there is an ambiguity in the word court, which is 
applicable to the business both of the player and the 
courtier. But I here take my leave of this manner. 
I shall only observe, that it has in it a great mixture 
of the other manners, and the more mixed it is, it is 
the better. 

* The wit of this saying probably arises from the meanness of the 
prosecutor, who was either so poor or so avaricious, that he did not 
allow himself to eat wlute bread, and hardly any one but slaves 
eat brown among the Romans. 

+ The original is as I have translated it, but I am somewhat 
suspicious of it. The Mirmillones had the figure of a fish on their 
crests. The Retiarius threw a net over the head of the Mirmillo, 
and stabbed him with a fork while he was entangled in it. 

X Orig.] Sic petis tanquam Caesaris candidatus. The verb 
petere in Latin signifies to strike, to go af^er, or to court a thing, 
therefore the equivoque is, in a great measure, lost in English. 
The reader is to observe^ that under the Csesars, the favourite they 
recommended to public employments were alwavs sure to succeed, 
and therefi^re ^ereat very Gttle itains to court the people, who n6* 
minally were their electon. 

We 
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We may mtdee the isMnne observntioii upon ihe 
good things lliat'Me spoken by way of contrast or op<- 
position. Augustus 'Gsesar sent a mesaege in the 
following terms to a Roman knight, whom he saw ia 
the midst of the public dfvenaOBB eatitig and drink- 
ing: Friend, when Iwanit to dine i «ltrrf s gn^faome. 
That may very Well be, replied the other, fir i Ito 
not suppose you are afraid of any bod/a taking your 
place while you are gone. There arc several wihw 
of saying good things by ii¥ay of oontrast. ¥et tR 
same Augustus having cashiered with disgrace oate 
of his field-<^cers, the latter, amongst otbcfr vemon** 
strances kaf^ned t9 say. What shall i say to my 
father > Say to him, replies Augustus, that I am 
fallen under your displeasure. But when ofie wked 
Galba to lend hita his cloak. That I cannot do, i^ 
plied he, for I am to stay at home all day. Now the 
truth was, the fain was pouring through the roof of 
his liouse. Th^e is a tfaifd manner, which was 
made use of hy n I3enain peiaon^ for whom i have 
too p^reat It respect to name him^ You are ttOM 
h!«tfui, said he to. one, than any ->- eunuch. Here 
the expectation is baulked throagh the application 
of the contrariety. There is anodier manner that 
may properly be mentioned here, but very unlikB 
any of the former. It was practised by Marcus 
Vestinius, when he betfrd cf the dealh df a feHow 
worn out by diseases. Then* he still continued to 
rot, says he. I should overload this treatise, and 
render it no better than a coitinion jest-book, where 
I here to collect all th^ ^ood tki ngs said by the 
ancients. I shall only observe, that jcAcing some- 
times admits of what I have observed on &e sob* 
ject of arguments. A definiltion, ^ instance, i 



* I have fahbn soute Ubnrty wtHi the m|;finl, ^Mdk b c uiiftn* 
ediy despemte, hecaoib { am feAuadetH-lnTe bit tipdo Ae rtfc fc s 
iDg of my author. 

ployed 
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ployed by Augustus, when ispeakii^ of two panto* 
mimes, who strovie with one uiother to €xcel in their 
sevwal gestures, he saM, That the oee fesemhied a 
dance«, and the other a confounder of dancing. 
Galba made 4iae of partitioB k joking ; for when 
•Bother 4>eiB0Ki wanted to ^borrow his cloak, Yo« 
Cflianot have it; said he, for if the weaker is hit you 
will have DO occasion for il, and should it rain I shall 
wear it myaelf. Upon the whole, therefore, every 
thii^ that admits of general divisions, of subdivi* 
aioBs, properties, difi^ipces, coqjuncts^ adjuncts, 
<xiii»eqiiettees, premises, eontrasting, causes, effect^ 
to eomparision of equals, fr otn the greater, or from 
the ks8, admits of wit likewise. Wit enters into all 
the fignres of apeech. U is likewise veiy useful in 
the hyperbole. Thus Cicero, speaking of Memnius., 
who was a veiy tall tttaai, eays, That he was obliged 
loi^oopaahe went through die Fabian arch, tu 
like manner^ PubKus Oppius apeaking of the race of 
the L^ituh, who, from father to 6on, diminished in 
stature, said, it seems, it was the property of Lentils 
to d<*generate. As to irony, even when it contains 
matter of ti'iith, it fonns of itself a dpecies of wit. 
Didiw Gallus, after earnestly soliciting for a govern- 
ment, wheli he had obtained it complained that it 
bad been forced upon him. Then, good sin replies 
Afer, with great wit, do something at last for the 
^^ood of your country. Thus Cicero, hearing of the 
death of Vatinius^ but being told, at the $anie time, 
that the report was vncertain ; Be that as it will, 
aaid Cicero, I will enjoy it in the meanwhile, though 
I may pay for it afterwards. When he was charac^ 
terizing Marcus Caelius, who^ it scctiis, was better at 
impesohing tftura defimcKng, he said. He made very 
good use of his right hand, but that his left was nought. 
Figures of sentiments admit of all t^is kind of wit, 
and sofae distin^ui^ the di^reot sorts of witty 

3ayings, 
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sayings, according to the diflference'of those figures. 
For, we question, we doubt, we affinn, we threaten, 
andwish^ we say some things in pity and some 
things in passion. Now, all those emotions, when it 
is plain we are not in earnest, convey ridicule. As 
to downright folly, that i^ ridiculous of itself without 
the help of ait. But the ridicule arising from the 
authoriS'Of the dispicable kind. For, to make the 
thing we say ridiculous, without appearing ridi- 
culous ourselves, is true wit, and requires great art 
to effect it. Thus, Tityus Maximus asked Carpa- 
thius, as he was coming out of the theatre. Whether 
he had seen the play ? I carmot say I did, replied 
Capathius, for I was playing at tennis in the orches- 
tra. Now, this answer made the other's question 
doubly ridiculous. 

Refutation admits of ridicule, either by way of 
denial, confuting, defending, or evading. There 
was some humour in the answer, by way of denial, 
which was made by ( urius Manius, when his im- 
peacher exposed, in every comer of the town, his 
picture done upon canvas, either naked and bound, or 
redeemed by hisfriends from his gaming debts. Then, 
said he, it seems 1 had never one lucky throw.* 
Sometimes we may confute from a known fact. 
Thus, when Vibius Curius called himself a great 
many years younger than he was ; Then, said C icero, 
you was not bom when you and I used to declaim 
together. This is sometimes finely done by a sneer- 
ing assent. Thus Cicero, another time, when Fabia 
Dolabella said she was thirty years of age ; That 

• Though I see no great hann in thb saying, yet I durst not 
imitate the Abhe Gedoyn in wholly omitting it, because it has re- 
ference to the denial, which is one of the heads laid down. Per- 
haps the original is faultj^ ; but I have no great regard to the ob- 
jection brought against it t)y Burman. Tjie siparium, which I 
have translated canvas, was, indeed, properly a kind pf stage- 
curtain ; but it may be taken for any piece of cloth. 

must 
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must be true, replied he, for I have heard you say so 
these twenty years. It has a good effect, when, in 
denying a charge, you substitute, in its place, soine- 
what that is more cutting than the charge itself. 
Thus Domitia charged Fassienus with abusing her 
for sordid practices, by saying that she used to sell 
old shoes. I never said so, upon my honour, re- 
plied he; What I said was, that you used to bu}^^ 
old shoes. A certain Roman knight defended him- ' 
self with some humour, when Augustus charged 
him with having eat up his patrimony. 1 thought; 
said he, it wias my own. 

There are two ways of evading ; first, by dissi- 
pating, or confounding a man's vanity and boasjiing. 
Thus, when Pomponius shewed Caesar a wound in 
his face, which he said he had got for taking his part 
in the sedition raised by Sulpitius ; Prithee, friend, — ^ 
says Caesar, never again look behind you when you \ 
are flying from your enemies. Secondly, we may 
humorously destroy the very charge. Thus when 
some people were reproaching Cicero with being 
about to. marry, in his sixtieth year, Popilia, who 
was a young virgin ; To-morrow said he, she wmII be 
a woman. We have another stroke of that kind in 
Cicero, For, when Curio always began his plead- 
ing by complaining of his great age, Cicero observed 
that such introductions became every day more fa- 
miliar to Curio. There is hkewise a way of assign- 
ing opposite causes, which has a very good effect in 
eluding a thing. When Vatinius, who had the 
gout,»pretended to be a good deal better, and, as a 
proof of his recovery, said, that in one day, he had 
walked a couple of miles ; That may be, said Cicero, 
for the days are now at the longest. Augustus, 
when he was told by the ptople of Tarracona, that a 
palm-tree was growing from his altar ; I can judge 
from thence, replied he, how very often you put fire 

upon 
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Upon it Ca9Bii»Seveni8 Axew a dnrge upoo mo- 
ther ; for when the praetor reproached hhn, that his 
advocates had afironted Luchia Vm'uSy and Epicuriaoy 
and very intimate with Caesar ; I am not^ replied he, 
acquainted with the parties you mention, but, if I 
am not mistaken, they are Stoics.* 

There are many ways of catcfaii^ a thing at a re- 
bound. The genteelest is, when it is assisted by 
Eome resemblance of expression. Thus, when Snd- 
li us told Thracallus,')' If these things are so you are to 
turn out. And, if these things are not so, i am to 
turn in, replied the other. Casnus Severus eluded a 
charge brought against him, on account of Froculeius 
having forbid him his house : Pray, said he, do yoa 
see me going thither now ? One joke may be eluded 
by another. Thus, when the Gauls presented Au- 
gustus C'assar with a collar of gold weighing a hun- 
dred pounds,DolabeUa, between jest and eimsest, said 
to him, Pray, sir, honour me with a collar. A collar! 
replied the otha*; no, Fll honour you with a crown.:}; 
One lie, likewke, may be eluded by another. Thusv 
when a certain perscin told Galbn, that he bought in 
Sicily, for three farthings, a lamprey five foot long. I 
think Bottiing of that, replied Galba, for lampreys 
there are so long that fishermen make use of them for 
ropes. The seeming to acknowledge a dnuge may 
answer the purpcse of refuting it, and it has a very 
fine effect. Thus, when Afer was pleading against 
a fr^-man of Claudius Caesar, and was opposed by 
another freed-m^i, who was advocate against him, 

• Stoics.] Meaning, that, if an affront was g^v^n, it niglit be on 
acccmnt of the diflferencc of their |>hilo&o{iliicafopvnions. 

t Orig. Si hoc ita est, is iti ezHivni ; ooo est fta, redii.] Tba 
reader will, perhapi, find as little wit in the original, as io the trans* 
lation, or rather imitation of this passage. 

X Crown.] &ecau9& these crowns, thongh more honourable 
tiian collars, cost little or nothing, being made of oak, baiel^ 
grass, or the like. 

in 
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m these terms» Are you not always raiting against 
Caesar's freedrinen ? Yea> repliea the other, but I see » 
it is all to no purpose. Akin to this is, not to deny a 
ohaige when it is palpably false ; and this manner 
affords matter for good repartees. Thus, Philippus 
asked Catulus, Why he barked ? Because, repUed 
the other, I see a thief.* 

It seldom or never is proper for an orator to raise 
a laugh at his own expence ; for that is more propec 
£or buffoons. But, there are as many ways of doing 
that as of raising it at the expence of another. I, 
therefore, only mention that manner, though indeed 
it is but too ccmimon. There is another manner, 
which, though it admits of ridicule, is unworthy a 
gentleman ; i mean that of saying any thing that is 
low or passionate. A certain person fell into this in* 
decency, when one greatly below him lost the re« 
spect he owed him : Fll give you a box, says be» 
on the ear, and then prosecute you at law for hurting 
my hand by the hardness of your bead.f 

Now, it is doubtful, whether this saying ought to 
raise laughter, or indignation. 

I am now to speak of that manner which consists 
in, as it were, surprise, or in understanding things 
in a different sense from that in which they are 
meant; and, indeed, it has s^reat beauties. An un- 
looked-for turn may be made use of in an attack, 
as in the example giv^n us by Cicero? What 

^ Thief.] Turnehns, the best of our aothor's commeotatoii, it 
of opiotoDi that Camlus did nol call Philippus a thief, for that 
would Jiarq been too impolite, but the person for whon^ he was 
pleading;. But, was it not equally impolite for the other to ask 
such a question ? See Cic. de Orat. 1. 2> c. 54. 

t I am not sure whether many modern men of quality wonU 
have been pleased to have been tbe author of this saying, extravt*- 
gant as it is. The Abb6 Gedoyn has entirely mistakei^ the sense 
of it in the original. Meanwhile* I am of opinion that it b ceo- 
fured by our author chiefly because it is a kind of prorerbiai piece 
of ribaldry, made use oi among the common sort of people^ 

9 i3 
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is wanting in this man, but money and virtue? Of 
when Afer said, I will say that for him, that, for plead- 
ing a caus6, no man alive is more properly— drest 
Or by way of prevention ; as when Cicero, hearing 
that Vatinius was dead (which proved not to be true), 
asked his freed-man, Ovinius, whom he met. Is all 
right? All very right, answered the other. I am glad 
of it, said Cicero, for I had heard your master was 
not dead. 

Feigning and dissembling, which are pretty much 
of the same nature, are likewise very proper to raise 
a laugh. By feigning, I mean your seeming to be 
persuaded of what you know to be false ; by dissem- 
bling, your seeming not to apprehend the real mean- 
ing of another. For example: though Afer under- 
stood that Celsina, whom his antagonist was perpe- 
tually talking of, was a lady of great rank, yet he 
asked, What kind of a man is this Celsina ? Cicero 
gave an example of dissembhng, when the evidence 
of one Sextus Annalis having hurt his client, the op- 
posite party pressed him to say, Whether helcnew 
any thing of Sextus Annalis ? Cicero, affecting to 
understand him as speaking of the sixth annal of £n- 
nius, began with repeating it : 

O thou, who canst the mighty causes tell, 
Why blood and war the Roman state befel. 

Ambiguity of expression very often furnishes out 
this manner. Thus Casselius, when a client came 
to ask his opinion about dividing his ship ; I am of 
opinion, said he, that if you do it will sink.* A 
thing receives, likewise, a different meaning, by turn- 
ing, in answer to a question of a very serious nature, 
to somewhat that is a matter of indifference. Thus, 
when one was asked, What do you think of a man 
who Is caught in adultery? Why, answered he, 1 
* Meaning, perhaps^ the cargo, or the property of the ship. 

1 think 



Digitized by CjOOQ IC 



w i 



Book VI. OF ELOQUENCE. 431 

think him a heedless fellow. There is another man* 
ner of this kind, that arises from our leaving our 
mes^ning. to be guessed: Thus, in Ciceco, when a 
man was coipplaining that his wife had hanged her* 
self upon a fig-tree.. Pr'ythee, my dear, said the 
other, canst thou get me some slips of that same tree, 
that I may graft them in my garden ? And, indeed, 
all this manner consists in understanding a thing dif- 
ferently from what you know to be its real, genuine 
meaning. This is done by suppressing either our 
own sense, or that of another, or by throwing out 
something that is impossible. Thus when one com- 
plained to Juba, that his horse had bespattered him, 
Then, replied Juba, you really think that I am a 
Hippo centaur.* Here he suppriBSsed the others 
meaning. But Caius Cassius suppressed his own, 
in seeing a soldier going to fight without his sword ; 
I know, my friend, said he, that your fists will do 
great, execution. And when Galba sat down to 
supper upon some flounders, the under-side of which 
he perceived had been eaten before. Let us dis- 
patch, said he, for there are people under the table 
supping upon these fish. The repartee of Cicero, upon 
the man who was not born when he declaimed, may 
be likewise ranked under this head^ 

There is a fiction likewise arising from irony : such 
is that which Caesar made use of, when a witness 
said,^ that the accused party aimed a stroke at a cer- 
tain part of his body,^ which plainly aggravated the* 

charge. 

* Meaning that bis horse was no part of himself. 

-f* Orig. £t esset facilis reprehevsio, an illam potissimum partem 
corporis vulnerare voluisset. Quinctilian's meaning must certainlf 
have been as I have translated these words ; for, by taking the 
word reprebensio with the Abbe Gedoyn, and the commentators^ in 
a ludicrous light, that is, for ridicule, the whole merit of Cssar is 
destroyed ; for he wanted to turn, not one ridiculous circumstance 
into another, but a very serious charge into a very ludicrous cir* 

cumstance. 
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clMge. CMtf wag sensible of this; Where, nyg 
htj would jou have kad the man to strike^ armed aa 
you was, witb a coat of mail, and a belmet r Hiecc 
is likewise an excelleBt manner of destroying ow 
aupposUitious or feigned circumstance by another. 
For example, Domitius Afer had by him a last wilt, 
which he had made a long time ago^ and a friend 
whom he had been but busd^ acquainted with, hqpin|f 
some advantage by his altering it, pretended to con- 
sult him by producing a fidse will, in which he had 
kft alt to a general office, who was his heir at law,, 
and ad^ed his opinion, whe^er he ought not to cai^ 
eel that wUl, and make another, in case the oflBeer 
did not make him bis heir in his turn ? By bo means, 
answered Afer, for, if you do, you will disc^lige 
him.* 

But of alt those mannera, that is preferabie which 
has the least olfence in it, and is c^ the easiest di- 
gestion. Thus, when Domitius Afer saw an un« 
gmteAil fellow, whom he had served in a law-suil, 
avoidiiig the sight of him in the forum, he sent bis 
remembrancer to hinn with his compliments, to asr 
sure him, ttmt he had done him a favour in not seed- 
ing him. When his steward, who, it seemed, was 
not very regular in his accounts, told him, as a proof 
of his htonesty, that he had not bread to eat, and that 
he lived upon water ; Prithee pay roe what thou 
owest me, says he, and live upon what thou likesl 
best. A jcke that is not so severe, as the author of 
it may be, upon another, is likewise very agreeable. 
When a candidate for a public office asked for Afer's 
vote, he told him, as an inducement, that he had al- 
ways entertained the highest regaid for his family^ 

cnmstance. Besides, the word leprekensio implies in it nothteg 
that is ludicrous. 

* The original of this story is prodig:fOiis1y perplexed and d«- 
prayed, so that lam not sure that I have hit upon the auther*} sens*. 

I make 
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I make nO doubt of it, said Afer, and I know it ttf 
be true. 

It is sometimes ridiculous for a man to talk of 
himself; and sometimes a thing which would cany 
with it the height of ill-manners, were it said ih ai 
person's absence, creates a laugh when we tell it hini 
to his face. Thus, when a soldier presented a very 
mpudent request to Augustus Martianus, who, he 
more than suspected, was about to do the like, came 
in at the veiy same time. Friend, said Augustus to 
the soldier, I will no more grant what you ask for, 
than I will grapt to Martianus what he is about to 
ask for. 

A happy appUcation of a verse^ standing as it is in 
the original, has often a fine effect. This manner is 
so easy, that Ovid found lines enough in the Tetrastic 
of Macer, to compose a satyr upon bad poets; and it 
is still the more agreeable, if it admits to he dashed 
here and there with a* double meaning. Thus Cicero 
applied to Accius, 

None but Ulysses could have so escap'd. 

Because he was a very cunning, artful felfow, and 
Cicero suspected he had not acted fair in a cause he 
was engaged in. Sometimes the words of a verse' 
may admit of some alteration : thus, when a fellow, 
who, when poor, was reckoned next to an ideot, came 
to have the preference in giving his opinion, after he 
fell into a large inheritance, Cicero said of him, His 
heritage was wit : thereby altering character into he- 
ritt^e. Parodies and proverbs, panly introduced, . 
have likewise great beauty. Thus a man, fallen into 
a well, begged of a neighbour, who was passing by, 
to drag him out. Call to some one, says the neigh- 
bour, who does not know you. An allusion to his* 
tory, likewise, shows a man of fine taste. Thus, 
when Cicero, upon the trial of Verres^ was examining 
VOL. I. F f a witness 
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fi witp^ss, Hofteosius, who was advocate on the other 
side, told him, that he did not understand these rid* 
(^les. What! replied Cicero, though you hava a 
spbiqx zt home. Alluding to the figure of a aphinx 
in bronze, of great value, which Hortensius had re*« 
qeived in a present from Verres. 

A witty absurdity is an imitation of stupidity; and 
both would be the same, were not the absurdity 
s^cted. Thus, whai some were laughing at a person 
Cor bis taste in buying an old flat candlestick. It will 
s^rye me, says he, to dine off. A smart thing may 
9oa)etiaies resemble an absurdity, by aiming to be 
thrown out without any manner of meaning. Thw 
wh?n Dolabella was ablout to purchase a slave, who 
leered btinself to sale, he asked him, whether be had 
his master's leave to be sold ; He has, replied tb^ 
slpve, sold his house. They who are convicted of a 
mistake, sometimes put a good face upon the mattert 
by somewhat that is humourous. An advocate, ia 
examining a witness, who pretended that he had 
been wounded by the defendant, asked, whether he 
had the scar to show. Upon the witness showing 
him a large scar upon liis thigh, the advocate, far 
from bei9g confounded, onlv answered, You ought 
tQ have received that wound in your side. We may 
TfiBke even ii happy use of affrontive expresaicxis. 
Said one, concerning Hispo, I have twice accused 
ths same Hispo. And twice have you lied, replied 
Hispo. A general officer, who, it seems, had plot the 
best of moral characters, asked Fulvius, whether the- 
Testament he produced was subscribed ; It is^ Sir, 
replied Fulvius, and the subscciption. too is iio for- 
gery ♦ ' 

Such 

* Havhg thus finisbed tbe fianthtion of the witty sayings men* 

tioned by our author, I must dedare,. that they give me no high 

o||iakMi of the Bomaa wit, espedally under tm empeion. This 

4 ^ Doniiiiis 
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Such are the kinds of wit, which, either accoidmg 
to my own observation or the precepts of othe^i 
give rise to ridicule. But I think proper to repeat it, 
that the manners of speaking in Joke ate as vat toM as 
those of speaking in earnest; which are directed ac^ 
cording to characters and persons, places^ times^ and 
accidents, which are ahttost infinite. Therefore I 
have only touched upon particular instanoes, because 
I bad been to bkme entirely to have omitted them^ 
But with regard to the rules I have laid down, con-^ 
Ceming the practice and manner of introducing a 
witty thing, they may, perhaps, be not of so much 
service as I could wish, but tb^ are indispensably 
necessary* 

Domitius Marsus, who has wrote with great ju^ 
ment upon urbanity, adds to thd observation^ I have 
made, *' That there is a manner of wit, which has in 
it nothing of the ridiculous, but is appHcabte to the 

D«niliii8 Afer^ -who, it leeiiM, wts a ^noGessed wtt» tnd im the highest 
vo^oe at the time Quinctilian wrote, were he to live in Eofflaad a( 
this time, might pass, indeed, for a good agreeable, sensible man $ 
hot I can see notning from onr atithof that could entitle him to the 
character of a man of wit and humotir* It is' true, ft great Aiaity err- 
tfiimstanoes may be lost to ua, and with tfaem a great deal of tbd 
wit5 and it is likewise true, that the text is inecovtrahl j corrupted^ 
At the same time, however, some oF them are certainly genuine,and 
intelligible in their fell extent, 4nd a feW of them are extremely 
beautifel . But, in general, they are not comparBble to (hose we find 
itt our oomoiott EagKsh Jett-books^ Many even of Ctoero^s jokes 
(though, besides his eloquence, he was a man of wit, and must have 
been oonsidered as such in every age and country) are insipid 
enough. In short, this part of oUr atrmor*s work 2s not so valuable 
ior the eteellency of the wit he has transmitted to us, as it is fbf 
the application of the examples to tihe incomparable definitions and 
observations upon wit, which he has laid down, and which, 1 think, 
have been equalled in no language. Mr. Rollin has. indeed, thought 
Proper to omit the greatest part of this chapter, and it mast be ac- 
knowledged that the finest passages of it are yet to come. But I do 
not venture to follow him in that, because I have a great authority, 
that of my author himself, which tells us, he had said nothing on 
that head but what is oece^saiy. 

most 
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most serious discourses, by being elegahtiy expres* 
sed, heighten^ by the' touches of graceful humour, 
and proving the author to possess every delicacy of 
taste, :though he says nothing that can raise a laugh/' 
His'work treats not of that'wit which makes a laugh, 
but of urbaniliy, which, he says, is a manner that is 
peculiar to^bur city; and that it was not understood, 
till after Roofie, by way of distinction, came to be 
called the Urbs, or the city. Now, his definition 
of urbanity is as foUotvrs. ^' Urbanity consists iaa 
certain power comprised in a short saying, fitted 
equally to please, and to move every passion of man- 
kind, and peculiarly adapted either to repel or to at* 
tack, as things or persons require/^ This definition, 
ejscepting the brevity which it requires, answers 
all the properties of eloquence : for it ccHisists in 
things 'and persons ; and the business of the most 
complete orator is confined to them. But, why he 
requires brevity, I know not. 

Biit, in the same book, he says that many have 
possessed an urbanity, which has a peculiarly fine 
effect in narratives; and, conformably, as he says, to 
Cato's opinion, he defines a man of urbanity to be^ 
. ^' A person who is generally happy in his sayings and 
answers ; and who^ in private conversation, in public 
companies, at entertainments, in assemblies of the 
people, in shorty in all places, and on all occasions, 
speaks with wit and propriety at the same time.*' 
An orator who answers this description can always 
command a laugh. But, if we admit this definition 
to be true, whatever is said with propriety and urba- 
^ nity, is called a witty saying. 

Agreeable to this observation, Marsus has divided 
the quality of urbanity into what Is said in jest, into 
what is said in earnest, and into what is said between 
both. Now, this is the very character of vnt. But» 
by his leave, there maj' be a certain kind of jocular 

wit, 
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wit, which is absolutely inconsistent with uibaaity. 
My opinion of urbanity is, that it is a quality in 
which nothing can befound that is disagieeable in the 
the sentiment, nothing that is coarse in expression, 
nothing insipid in the taste, and nothing uncouth in 
the air ; and that it is not to be taken from a single 
expression, but results from the whole of the com- 
plexion and manner. Thus, amongst the. Greeks, 
atticism was that agreeable relish, that seasoned po- 
liteness, that was peculiar to the Athenians. 

To do justice, however, to Mamus, who was a 
man of the first rank in learning, I must not conceal 
that he divides tlie serious manner into three kinds ;^ 
the honourable, the s^rontive, and the middlins. V 
An example of the first we have in Cicero^s. plead- 
ing for Ugarius, when he says-to Caesar, You, Sir,, 
who use to forget nothing but injuries. We have an 
example of the afirontive kind, in one of his Jetters' 
to Atticus. Alas ! says he, I know flie man I ought* 
to fly, but not the man I ought to follow. An exr 
ample of the middle we have in his fourth invective 
against Catiline, where he says. To the brave, death 
can never be dishonourable; to the consular, un- 
timely; or to the wise afflictine. All these passages 
are very noble in their kind ; but I cannot aee wnat 
makes urbanity their characteristic. 

But admitting, against my opinion, that urbanity 
does not result m)m the whole complexion and man- 
ner, and that it may be characterized from single pas- 
sages, I then take it to be of that kind which par«^ >i 
takes tif the ridiculous, but is not ridiculous; or that J" 
which makes us smile, without makingjiajsii^ 
Thus it was said of PoUio Asinius, who was equ^ly 
qualified for the jocose and the serious, that he was 
a man of all hours. And it was said of a pleader^ 
who spoke ofi-hand, with ^reat fluency and propri- 
ety, that be had all ins wit m ready cash. The say- 
. i iiig, 
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ingj too, of Poiftpey) recoidod by Mamis, b of th« 
same kmd; for ^be» Cic^o wta perp&tui)^ «x^ 
preBBing bis i^ais of GKaar^ 9a}'s Pompcy to bim« Go 
onrer to Ccestr, and you will fear me. There is here 
somewhat that would partake of the ridicufeuB, if it 
had been spoken upon a less inportant oceasion, 
wi^ a different riew, or by another penon than 
Pompay. We have aaoliier instance of the same 
kind, in a letter &om Cicero to Cerelia^ in which he 
apologizes fiwr bifi so patiently enduring the tyranny 
oif Casar. Thasp. are tbinga, says he« that call for the 
spirit of a Cato, or the stomach of a Cicero, to digest 
them. For them is somewhat jocom in the woid 
stomach*. 1 

Such are the nemarhs I have thought ptoper to 
make upon diis subject; and though they may iK>t 
Bimvf% he pertinent, yet cannot the reader say that I 
have misled him; foi* I have laid before him the 
opwioofc of tttbeoB, and left him^sit liberty to take bis 
ofaoioe. 



CHAP. IV. 
eeiiamNiifo j»:zmftQAaioNi on puirutATiov. 



lU Iiqpar^noe.«i^-The fllualitief neqessazy for it.- _ .^ 

'Speaking; to the purpose without bawling.-«-Tbe Strat^ems of 
Altferc/inoQ.— Wtiat is to be uige()i and what omitted.-*Practice 
reqiiiftd. 

r ix may be thought, I ought not to have handled 
this snbject, till 1 had finished all I - had to say 
upon/ that of a continued pleadmg ; for, in point of 
I»actice,)it comes hat But, ss it consists wlioUy in 
invention, withoutadmitting of any dispositieo of 
parts, ^nd without greatly regarding the embellish* 
raeots of eloquence, or r^uiiiDg the strength ef 
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memory, or the beauties of delivery ; I thoueht 
proper, before 1 entered upon the second of &e nve 
parts I have proposed, to treat of altercation in this 
place, because it entirely depends upon the first. 
The reason why some writers have wholly omitted 
it, seems to have been,, that they thought it suffiei-* 
ently comprehended under the other rules of the art. 
And, indeed, it does consist in attacking and de^ 
fending, both which we have fully handled. What- 
ever is proper to be said, as to the probatory part, 
in a progressive pleading, is necessary in this more 
short and concise manner of speaking. For, in fact 
in disputing, we touch updn the same matters that 
we have handled in pleading, but in the manner of 
questioning and answering, which 1 have already ex'^ 
plained in the division I laid dowji upon the head of 
evidence. 

But, as the plan of this work is very extensive, 
and as an orator cannot be said to be accomplished 
without this qualification, I shall bestow some pains 
upon it, because it has in it some peculiarities^ 
that do not come under the other heads, and which, 
in some causes, may be even decisive in our favour* 
For it is true, that were a cause turns upon the ge« 
neral qucdity of an action, whether it was right or 
wrong, it requires a continued or progressive dis^ 
course, which is generally sufficient to explain the 
definition and the nature of the fact. We may 
say the same thing of causes where the fact is in- 
contestable, or where they hinge upon conjectural 
arguments. But causes very often depend upon 
proofs that are either entirely void of art, or partly 
artificial, partly natural ; and there the heat of the 
fight must be maintained by disputatioB, there we 
must come to close quarters. 

For, in disputation, you are to rivet in the mind 
of the judge all your strongest arguments; you are 

there 
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there to ihake good all you. promised in your plead- 
i|)g; you are there td expose every fal9ehood bA^ 
vanced by your oppoueot : In short, there . is qq 
part of an orator's business that more .fixes the at* 
tention of a judge than this does. And, indeed, 
some ' very indiflerent pleaders, by being excellent 
disputants, have been entitled to great applause at 
the bar. 

Some advocates, however, contented to discharge 
the showy task of declaiming, go out of court with 
the applauses of the audience tingling in their ears, 
and leave all the business of altercation and dispu- 
tation to dunces of pleaders, and often to mere 
pettyfoggers* and by-standers. For this reason 
in private causes, we find certain adv6cates em-* 
ployed in the pleading, and others in the probatory 
parts. Now, if we are to distinguish between those 
two parts, we must admit the latter to be the most 
necessary, though, to the shame of our courts be it 
spoken, the least deserving. As a proof of this, in 
public trials, the crier baw)s out the nanoe of the 
man who is to manage, as well as of him who is to 
plead the cause ; because it is presumed that the 
former has talents for disputation, by being en- 
dowed with the necessary qualifications of quick- 
ne&s and volubility of imagination, with keenness 
^nd presence of mind. For, here, you are not to 
think, but to speak off-hand ; and you are to observe 
the eye and the wrist of your antagonist, in order 
to plant, or to parry a thrust. Therefore, though 

* Orig. Turba pullata.] Snme comnientators tbink« that the 
pettyfpggers obtained this appellation to distinguish them from 
oraton or advocates, who were doatbed in purple. But the 
last ctftooistaiice is not quite clear. Toga pullau was not, as we 
generally iipagine^ a blad^, but a rusty-coloured robe. And, there- 
fore, others think that this expression in general means the aowda 
f hat attend on soch occasions. I have given both meaniogs. 

it 
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it is, in general, the business of a pleader to be, not 
only well, but familiarly, acquainted with thena^^^ 
ture of the cause he undertakes; so it is more par- 
ticularly necessary that he who manages a dispu- 
tation should be thoroughly master of all circum- 
stances relating to persons, instruments, times, and 
places. Otherwise we are often reduced to be quite 
dumb, or to stand like ideots, while others wantonly 
insult us, from an itch of speaking. And thereby 
it sometimes happens, that we blush at our own 
ignorance, and we are forced to submit to fools 
and dunces.* ^ Some take great pains to teaze a 
speaker into a passion : for you will see some bawl- 
ing out in a fit of rage, to inform the judge that 
he is speaking contrary to his instructions, and that 
there is in his cause some mischief, which he dares 
not discover. 

A good disputant, therefore, never will be in a 
passion ; for, nothing so much discomposes reason9 
or disconcerts and bewilders a pleading ; as it ge<^ 
neraHy forces us both to offer, and to put up with, 
gross afiRnonts ; nay, sometimes the veiy judges are 
provoked by the indecencies that escape us. It is 
much better for a pleader to be modest, nay, some- 
times to suffer a good deal. For you are to answer an 
opponent, not only by refuting him, but by de- 
spising, iiluding, and ridiculing what he says. Nor 
does any part of an orator's business require urba- 
nity, or wit, more than this does. A genteel man- 
ner* blunts the edge of spite ; but where an an- 
tagonist is a mere bawler, we are to attack him 

♦ Tlie ciiginal here is extremely depraved, but I believe I have 
fkit upon the meaniog of my author, as the same case happens 
daily in all courts. 

t ^^^g- Odium mordet & pudpr.] This is a veT' extraordinary 
expression ; ndr, notwithstanding all the pains that Burmar has 
taken upon it, can I reconcile it to common sense, but bj the 
fi^ai^ner in which I have translated iu 

3 with 
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with spirit, and not Buffer ounelves to "be borne 
clown by impudence. For there are certain bagd^ 
mouthed feUows^ who are akvaya roaring cot, or 
interrapting a pleader, 6r distutfoing a whole court 
But it is not eiuxigh» that we do not imitate such 
brawlers; for it is our duty to chastise them severoly 
and to dash their presumptuous impudence ; and 
we are to call upon the judges, or the presklept of 
the court to maiotain the regularity of debate, so 
as that eadi may speak in fads turn. For that Irfa^ch 
we commonly mistake for modes^ is no better dian 
weakness, and indicates a meanness of spirit, and 
a softness of skull, despicable b^ond expression* 

Quickness is one of the chief properties of dis* 
putation, and is incommunicable by art. But though 
aatjure is not to be informed, yet it may be assisted, 
by art. In this matter our principal business is al- 
Ways to keep our eye upon our main question and 
purpose. While we da that, we never can deviate 
into any indecencies of language or behaviour ; nor 
shall we waste the time, to which the hearing of 
the cause is coofined, in milling. And, should our 
antagonist do it, we can turn it to onr own advao* 
tage. We seldom can be taken at a nonplus, if we 
carefully beforehand consider what we are to speak, 
what our opponent mayuige»andkow weaietoieply. 

It is, however, sometimes an artful conduct to 
conceal some things in a pleading, and produce 
them all at once in the proof, by way of a sudden 
sally, or bursting from an ambusoule. This is 
most properly done, when we can offer somewhat 
that our antagonist cannot answer offhand, but may 
obviate, if you give him time for recollection. 
As to those proofs that are solid and will bear exa* 
mi nation, it is always our best way to make the 
most of them at first, and the more they are insisted 
upon, the better. 

It 
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It IB almoBt unneceBsarjr to recommend to an oi^ 
tor, vntvet to be turbuleDt or clamorous in his altera 
cakioDS, which is generally the case with the igno- 
rant. F6r, though impudence is troublesome to 
the opposite party, it iis, at the same time, hateful 
to the judge. Add to this, that it hurts a pleader 
to dispute a matter too long, when he cannot carry 
it. When we must be worsted, our best couise is to 
submit; because, by fairly yidding up one pointy 
we are the more likely to obtain behef as to others; 
•nd though it is the sole point, our candour will soften 
the censure (hat is to be inflicted. For to persist in 
vindicating an offence, especialty if we are convicted 
of it, is an offence of itself. While the victory is 
doubtful, design and stratagem can do a great deal^ 
by taking advantage of the enemy's oversights, by 
auflfering him to pass as far as he can, nay, sometimes 
to proclaim his victory. 

An orator therefore, is in the right to conceal cer* 
taun kinds of evidence: for his adversary wiU 
thereby be apt to be the more pressing for them, and 
put the whole of the dispute upon that pomt, when 
se thinks he has them not to produce; and, by his 
cidling fee them in that importunate manner, he 
gives them the more weight when they are pro- 
duced. It may likewise foe proper to yield up a point 
which our iadvcrsaiy may think makes for himself, 
that while he endeavours to mamtatn it, he may be 
forced to give up others that are of greater import* 
anee. SonKKisimes it is of service to make two pro^ 
positions, and give hira his choice of both; jnd tiiia 
has a better emct in the altercation^ than it has in 
the pleading, beeavse in the latter we :anstHfar our. 
selves, in the other we conviet, our adveniaiy, w it 
were upon his own confession. . ' . • ♦ 

An able pleader will carefully observe the expres- 
sions that seem most to affect a judge either in his 

favour 
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favour or disfavour; and this is most frequenitty 
found out in the countenance of the judge, but 
sometimes by a word, or an action, that, escapes hiuL 
He is then to repeat whatever he finds is fOrhis pur* 
pose, and to steal as softly as possible froin whatever 
he perceives to hurt him. In this he will imitate a 
good physician, who continues or leaves off to ad* 
minister medicines, according as the patient retains 
or loaths them. Sometimes if we find a matt^ too 
intricate for us to unravel, we are to introduce an* 
other question, and, if pos^ble, to transfer to it the 
attention of the judge. For when you cannot give 
a satisfactory answer to a question, what can you do^ 
but find out another question that lays your an(Bgo* 
nist under the same difficulty ? In most cases as I 
have already observed, the attention of the judge is 
to be engaged. This I observed when I treated of. 
evidence, and there is no difference but in the per- 
sons ; for here the dispute hes between the two plead- 
ers, and there it lay between the pleader and the 
witness. 

Now thi$ is a matter that is easy to be practised ; 
nay, we shall find it of great service to us very ofteo 
to chuse for our subject somewhat, either real or 
supposititious, and to dispute it with some person en- 
gaged in the same studies, in the same manner as if 
we were altercating it at the bar. And this may be 
done in the most simple kind of causes. I wouM 
likewise have an advocate to be ignorant in what 
manner he is to produce his proofe before the judge, 
in whidi he is to observe the same order that he did 
in arguing ; that is, to place the strongest in the 
front and in the rear ; for by the first he disposes tlie 
judge fco believe him, and by the ktter to give seli-> 
tence in his favour. 
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CHAP. V. 

CONCERNING JUDGMENT AND SAGACmr. 

Having proceeded thus far, to the best of my 
abilities, I should immediately go on to treat of the 
disposition of a pleading, which is the next head in 
order, were I not apprehensive, that some, who 
think that judgment falls under the head of inven- 
tion, will imagine I have omitted that subject; 
which, in my opinion at least, is so interwoven and 
blended through all the parts of this work, that it 
-is not only inseparable from its sentiments, but from 
its very words; nor indeed can art communicate it 
any more than it can communicate either taste or 
smell. Therefore all I can do upon this head is to 
point out what an orator ought to practise, ^d 
what he ought to avoid, so a<) to serve to regulate 
his judgment. The chief rule, after all, is never 
to attempt impossibilites, and to shun whatever i^ 
contradictory or in common to both parties. As to 
purity and perspicuity, the good sense alone, with 
which a man is bom, can instruct him. 

Judgment does not greatly differ from sagacity, 
only we apply the first to the management of mat- 
ters that are already evident, and the latter to the 
discovery of matters that are either obscure, or not 
found out or doubtful. Now the principles of 
judgment are very often infallible ; but sagacity is 
deep reasoning, which commonly consists in weigh- 
ing and comparing circumstances, and implies both 
invention and judgment at the same time. We are 
not, however, to imagine that these observations are 
yniversally true. For sagacity often determines itself 

by 
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by circumstaDces that occur before we have finisbed 
our pleading. Thus, Cicero showed great ss^acity 
in abridging the length of his pleadings ^inst Ya- 
res, rather than that the hearhig of the cause should 
be delayed till the year wh^i his opponent Horten- 
sius was to be consul ; and in all pfeadtngs at the 
bar, sagacity is of the greatest utility. It is sagacity 
that directs us what we ale to say, what we are to 
suppress, and what we are to sospend ; whether we 
are to deny, or to justify an action ; whether an in-- 
troduction, and of what kind, is pfoper; where a 
narrative is necessary, and in what manner it is to 
be conducted ; whether we are to plead upon the 
principles of equity or of law ; in what order we are 
to dispose our pleading; what s^le we are to use, 
t^e severe, the gentle, or even the submissive. But 
I have already pointed out those matters as th^ 6c-> 
curred ; and I shall continue to do the same as oc- 
casion shall require. I shall, howerer, give a few 
instances by way of examples, that 1 may explain 
my meaning, which I think cannot be done Sy lay* 
ing down any r^iles of art. 

The sagacity or conduct of Demosthenes was very 
AoUe ; for, having persuaded the Athenians to un- 
dertake a war, which had succeeded but very indifier* 
ently, he shewed them that they had hitherto ma« 
naged it with no wisdom ; «and that it was not too 
late for them to retrieve their oversights; but that 
if they committed no oversights, they had rea- 
son to conceive better hopes in time to come. The 
same orator, fearing to shock his countrymen if he 
should directly reproach them for their inactivity and 
neglect of public liberty, chose to do it by running 
out in the praises of their ancestors, who supported 
their government with spirit and wisdom. For 
thus he readily gained their attention, and itnatu-* 
rally followed ttet the review rf what was glorious 
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in their ancestors, made them ashamed o£ what was 
ignoble in themselves. 

As to Cicero, his single pleading for Cluentius is 
worthy a thousand examples. How beautiful is it 
conducted ? How fine is the narrative in which he 
strips the mother, whose evidence was likely to be so 
prejudicial to her son, of all manner of credit. 
How finely does he throw upon his antagonist the 
charge of corrupting the judges, rather than deny 
the fact, on account, as he terms it, of the con- 
firmed in&my of their judgment ! and how beauti- 
fully does he at last apologize for calling to his as- 
'sistance in so odious an affair, the meaning of the 
law! a manner of defence that must have done 
him great hurt with the judges, had he notjpre- 
viously used all those precautions for winning their 
attention and afiections; and shows that he em- 
ployed the defence firom the law, against the will 
of Cluentius. 

How very fine is the same orator's conduct with 
regard to Milo ! He does not fall into the narrative 
till he destroys all the prepossessions that might hurt 
him ; and how artfully does he turn the charge of 
way-laying upon Clodius ! though in fact the whole 
was no more than an accidental rencounter. How he 
justifies the fact, yet shows that it happened against 
the intention of Milo! How nobly does he implore 
the court, without putting any supplication into the 
mouth of his client ! It would be endless to enume- 
rate other instance^ in the same orator. How he di- 
vests Cotta of all credit ; how he pleads in his own 
right for Ligarius; and how he saved Cornelius by 
boldly avowing the fact ! 

I am now only to add, that sagacity is of decisive 
importance not only in the conduct of a pleading, 
but in the conduct of life ; and without it all rules 
are vain ; for sagacity* without learning, will carry 

a man 
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a man through the world better than learning can 
without sagacity. In short it is she that renders 
every discourse suitable to places, times, and cha- 
racters. But because it is an extensive subject, aind 
is blended with that of elocution, I shaU resume it 
when I come to lay down rules f<Hr propriety of ex- 
pression. 



END OF TH3 riEST VOLUME. 
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